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CENTRAL ADMINISTRATIVL TRtJNAL 
CUTT'CK BL NCH : CUTT K. 

na1Ap1ictionNos.284 & 285 of 1987. 

Date of decision : 	January 14,1988 

D1iction1,"-'u.284_of 1987: 

2-party 	Aparti Senaoati son of 
Hallu @ Halu Senapati 

Madhaba @ Madhab Chhatoi son of 	 I 

Rana Rarna Chhatoi 

Kelu Kelu Reutray son of Nabina © 
Nabin Rautray, 

Nita! 14 Nityananda Bank son of 
Banchha Bank. 

Benu © Benu Banal son of Balia © 
Baija Bara. 

Baunie @ Baunibandhu Nayak son of 
Aparty © Apanti Nak, 

7, Brundaban @ Brun ban Las son of 
Siba © Siba Das 

IN. Jamboo @ Jarnboo Swain son of Natha 
Natha Swain 

9. Knushna @ Krushna Las son of Jagara @ 
Jagera Des 

1Q.Gobinda @ Gobirida Swain son of Natabar @ 
Na-tabar Swain 

11.Ib::a1i @ Mural! Chhatoi son of Fagu @ 
Fagu Chhatoi. 

12.Biswanath © Biswanath Panda @ Na.rayan @ 
Nrayan Panda, 

13.Basoo © Basudeb Baral son of Ananda @ 
-nanda I3aral. 

14, Saratha @ Earatha Jena son of Man! © 
Man! Jena. 

15.Su.rata © Surata Mohapatra son of Radhu @ 
Racihu Mohap atra 

16.Ligaraj @ Linganaj Jena son of Rarnachandra @ 
Ramachandra Jena. 



17. Dija @ Dijaraj Majhi son of 
Kanduri. @ Kanduri Majhi. 

Nanda 	Na-i da Behera son of Raghu 
Raghu Behera 

i. Ariadi @ nadi Majhi, son of Kurnar @ 
Kumar Majhi. 

2..;aji @ Gaji Swain son of Luka @ 
Luka Swain 

21 .adhu 4 Sadhu Majhi son of Kellu 
1u Majhi 

22 .1anguli @ Manguli Panda son of 
Fakira @ Fkira Panda. 

23,'3harata @ Bharata Panda son of 
Uchhab @ Uchab Panda. 

24.U'dayanatha Udayanath Majhi son of 
Aoerti Majhi. 

25.3aurindhu 4 Bounibandhu Majhi son of 
Kumara Kurnar Majhi 

26. himanyu2) bhmahyu Raut son of 

	

. 	Ij.U t 

27,ki. 	2kil 	- i•.n 	::..... 

Madhu K.hn. 

2%,ilulamanj 4 Kulamani Sahoo son of 
Jchhab ® Uchhab Shoo 

obinda @ Gobinda Sahoo son of 
:rundban La Brundaban Sahoo 

tushna ® Krushna Nayak son of 
arayan Narayan Nayak. 

udarsan @ Sudarsan Panda son of 
dayanath @ Udayanath Panda. 

hamara © Bhamara swain son of Loka © 
Loka Swain. 

33.Prafulla Kurnar Nayak son of Krushna Ch.Nayak. 

? ,',Gobinda © Gobinda Panda son of 
Fakira © Fakjra Parida. 

32,1ekha @ Ale]ch Misanka son f 
Bhi}ari @ Ehikari Nisanka. 
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Bharata @ Bharata Raut son of 
Abhjna 9 Abhina Raut. 

Charana @ Charan Jena son of 
Haria Harja Jena. 

Fakira Ca Fakjra Pradhan son of 
Krushna @ Krushna Prac3han 

39 Nalu @ Nallu Jena son of Sarna 
Sama Jena. 

Jogi @ Jogi Swain son of Loka 
Loka Swain 

Aija @ Aj.ja Swain son of Loka @ 
Loka Swain. 

Laxmjdhar @ La.xmidhar Maharana son of 
Benu c Benu Maharana 

Madhu @ Madhu Raut son of 
Bisunj Bjsurij Raut. 

Pararnenanda @ raramananda Panda 
son of Lokanath i Loka.nath arjda. 

Ghana 9 Ghanashyam Mohanty son of 
Bainsi @ Batnsi Mohanty 

Kailash © Kailash Guru son of 
Kurnara © Kumara Guru. 
All are casual labour U/Chief Permanent 
Way Inspector,Khurda Road, South E.ern 
Railway,Khurda Road Division,Dist_puri. .• APPLICANTS. 

Versus 

Union of India represented through 
General Miager, South Eastern Railway, 
Garden Reach, Calcutta-43, 

Divisional Railway Manager, South 
Eastern Railway, Iiurda Road, Jatni, 
District-Pun, 

Assistant Engineer, South Eastern 
Railway,Khurda Road, Jatnj, 
District- Pun. 

RESiONDENTS. 
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For the Applicants 

For the Respondents : 

M/s.P.Palit,B,Mohanty, 
D.Mohanty, G .S.Narntoar, 
D.?.Dhalsarnanta, 7dvocLtes, 

Mr.B.Pal,Senior Stading Cocinsel 
(Railways) 

Mr.L.Mohapatra, Standing Ccii nsel 
(Railways) 

Nr.R.C.Rath, Standing Counsel 
Railways) 

In Original Apilicatjon No.285 of 1987; 

Kai2ly Pradhan, aged about 45 years, 
son of Basudev Pradhan of village Budadhia, 
P.O.Chandeswar, P.S.Tangi, Dist.Puri. 

Budhia Routrey, aged about 35 years, 
son of Raghu Routray, village-
Chhakedipur, P,C.Biribati, P.S. 
Tangi, Dist.Puri. 

Golekh, aged about 43 years, son of 
Arjuna of village runderpur, P..underur, 
P.S.Tangi, Dist.Puri. 

Mochirarn, aged about 35 years, son of 
gadhu of 'llagc atanpur,P.O.Kuhan, 
P.S. 	Dist.Puri. 

Kuhera, aged about 38 years, son of 
Jadu of village Kochila, ?.L.Kuhani, 
P.S.Tangi, Dist-Puri. 

Dose, aged about 45 years, son of Gadei, 
village Borik,P.C.Parinngon, P.S.Tangi, 
Dist.Puri. 

Narayana, aged about 40 years, son of 
Doli, village/P.O.Sunderpur, P.S.Tangi, 
Dist-Puri. 

Panu, aged about 40 years, son of Sahadev, 
Village-Gunthuni, P.C.Goabani, P.S.Taigi, 
Dist-Puri. 

Kelu, aged about 40 years, son of 
Babana, village/P.(.Sunderour, P.S.Tangi, 
Di st - Pu r i. 

1. 	Ehe rat, aged about 35 years, son of 
Lokanath, village/P. O.Sunderpur, P.S. 
Tangi, Dist-Puri. 
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Dandu, aged about 40 years, son of 
Jadu, village/P.C.Sunderpur, P.S. 
Tgi, Dist-Cut:ack. 

Arjuna, aged about 38 years, son of 
parti, village/P.0,Sunderpur, P.S. 

Tangi, Dist-Puri, 

Surendra, aged about 35 years, son of 
rupasindhu, ?illage-Barunapada, P.U.&ren, 
P.S.Tungi, District-:Puri. 

Shyarna Sricchandan, aged about 40 years, son 
of Ram Erichandan, village Sutipadar, P.C. 
Nirakarpur, P,S.Jan]cja, Dist-Puri. 

1. 	Bulla, aged about 40 years, son of Basudev, 
village Panchupetia, P.C.Kaluparah, P.S. 
2angi, List-Purl, 

Laxniidhar, aged about 38 years, son of Indra, 
village Jajpur, ?.L.Nirakerpur, .S.Tangi, 
District-Purl, 

Rebi, aged about 35 years, son of Baur,j, 
village Jajpur, P.L,Nirakarour, P.S. 
Janki, District-Pun. 

Bidyadhar Routray, aged about 45 years1  
son of Kartika of villago Kuriasarnantrapur, 
P. 0.Nirakarpur, P.S.Jankin, Dit-Puni. 

Dhruba Das, aged about 40 y ars, son of 
Nrusingh Routray, village-Kunia Samantrapur, 
P.C.Nirakrpur, P.S,Jankja, Dist-Puri. 

20 	Indramani Mohapatra, aged about 38 years, 
son of Khetra D0s, village Chandramapatpur, 
P.C.Golabar, P,S.Jankla, Dist,Puri, 

21, 	Puma thuntia, aged about 35 years, son of 
Banchu Mohapatra, village DhabilJirohan, P.O. 
Behapur, P.S.Yhurda, Dist.Puni, 

KunjE. Behera, aged abot 40 yars, son of 
Uchhaha Khunti, village Chandanpur, P.O. 
Tirakarpur, ?.S.Jankia, fist. Pun. 

Lir4araj Mohapatra, aged about 40 years, 
son of Brundahan Behera, village Rarthebil, 
P.O,/P.S.* Jankic, District-Pun. 

Bhagirathi Parida., aged about 40 years, 
son of Maheswar Mohapatra, village-
Rarhabi1,P.O.,'P.S.Jankia, fist-Pun. 

25, 	Dasarathi Hacichandan, aged about 40 years, 
son of Panchi Panda, village Rarnbhabil, 
P.L,/P..Jankia, fist-Pun. 
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26. 	Lingaraj Mangaraj, aged about 40 years, 
son of Kunja Herichandan, villace Baghput, 
P.O.Jan]cja, P.S.Jenkja, Dist.?uri. 

All are at present under 	Inspector, 
South Lastrn Railway, Kalupadaghat. 

APPLICANTS. 

Versus 

1. 	Union of India, represented by General Miager, 

South Eetern Railway, Garden Retch, Calcutta-43. 

2, 	DIvisional Personal CfTicer, 	uth Eastern Railway, 

Iiurda Road. 

3. 	Asst. Engineer, South Eastern Railway, 

Khurad Road. 

4, 	pW Insoector, South Eastern Railway, 

Kalupadaghat. 	 ... 	RESPONDENTS. 

For the applicants 	: 	M/s.Ganeswar Rath, 
P.K.Mohaptra, Advocates. 

For the Respondents 	: 	Mr.Bijay Pal, Sr.tanding Counsel 
(Rai ays 

Mr.Lj4ohapatra, Standing Counsel 
(Railways) 

Nr.R.C.Rath, Stanflng Counsel 
( Railways) 

C (2 R A N 

THi. HON 'ELE M .B .R .PATE;L, VICE-CHAIRMAN 

A N D 
THE HON'BLL MR .K.P.ACHARYA, MEIER(J-UDICIAL) 

Whether reorters of local paoers may be allowed to 
see the judgment ? Yes. 

To be referred to the Reoorters or not ? 
Whether Their Lordships wish to see the fair copy 
of the judgment ? Yes. 
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1' 
J U D G M E N T 

K.P.ACHARYA, MEMBER (J) 
	

In both the cases, though parties are different, 

yet substantially and practically similar questions of fact and 

law being involved, we would dispose of both the cases by 

this common judgment. 

2. 	 In both the application there are several applicants, 

In O.A.284 of 1987 there are 46 applicants and in O.A.285 of 1987 

there are 26 applicants. The grievance of all the applicants in 

both the cases is mainly against the Divisional Railway Manager, 

South Eastern Railway, IQiurda Road who had passed orders 
a 

appointing the applicants In both the cases fojjparticular 

period and on expiry of such period the services of the app1icant 

stood automatically terminated in view of the specific condition 

laid down in those orders which are subject matter of Annexure-C 

series in Original Application No.284 of 1987 and nriexure4 

series in Original Application No.285 of 1987. The prayer in 

each of the cases should be separately stated so as to appreciate 

the antentions raised by counsel for both sides in both the 

cases. 

Prayer in O.A.284 of 1987 runs thus : 

' A, 	Orders under Annexure C series be quashed : 

B. 	The services of the applicants ke regularised and 

they may be made permsnent ; 

C, 	The applicants except applicant No.33 be accorded 

temporary status from t1e year 1986 and be given 

consequential benefits ; 

D. 	The applicant Nos.24 and 28 be accorded temporary 
be given 

status from the year 1986 anc/cnsequential benefits; 

And pass any other order/orders which this Hon'ble 
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Tribunal would deem fit and proper. ' 

An application for amendment was filed in 0..284 of 1987 

and it has been allowed. It runs thus : 

"D.l. In view ofthe unchallenged position that the 

applicants have acquired the eligibility for 

selection as regular employees at least by te time 

the circular Extt.Sr.1 No.180/80 has come into 

existence and has been in operation, nonconsideration 

of their case for selection as regular employees 

have rendered all the selections made for appointment 

of regular employees in the category of applicants 

since 1980, arbitrary, malafide and infringe the 

right of the applicants under Articles 14 &.16 of 

Constitution of India and as such, such selection 

for the aforesaid period be declared null and void.N 

In O.A.285 of 1987 the prayer of the applicants 

runs thus : 

° a) 	to quash the order of retrenchment as per Anrexure 

4 series; 

the termination of the applicants after completion 

of about 1000 days of work violated Article 14 and 

16 of the Constitution. 

to direct the Railway authority to pay the applicants 

the salary to Class 4th employees as per the 

provision of equal pay Class 4th employees as per 

the provision. N  

An application has also been filed in this case for 

amending the prayer of the original application and it runs 

thus : 

° 9.D) 	To direct the Railway authorities to absorb 

the applicants in group D posts fromtle date 

4
iniors were appointed in the qroup D posts. ° 
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We have heard Mr.Palit, learned counsel for the 

applicants and Mr.B.Pal, learned Senior Standing Counsel for the 

Railway Administration in 0,A.284 of 1987 and we have also 

heard Mr.Geswar Rath,learned counsel for the applicants and 

Mr.B.Pal,learned Senior Staiding Counsel for the Railway 

idminjstration in O.A,285 of 1987 at some length. 

?fter hearing arguments from learned counsel for 

both Sides in both the cases we are of opinion that the crux 

of the çrayers made bythe applicants in both the cases are 

as follows : 

To give a declaration to the applicants (except 

applicant No.33 in 3.A.284 of 1987) that they 

should he given temporary status from the year 

1986 : 
So far as the applicant Nos.24 and 28 in 0.A.284 

of 1987 are concerned, they should also be given 

the benefit of temporary status with effect from 

1986 and consequential lenefits. 

Automatic termination of Services of the appli - unuer 
cants passed /Annexure C series should be 

quashed ; and 

Juniors to the applicants in O.A.284 of 1987 

having been absorbed in regular service, the 

case of the applicants should be considered and 

they should be given regular appointments prior 

to the dates on which their juniors had been 

regularised, or at least from the year 1980. 

In 0,A.285 of 1987 the crux of the prayer made by 

the applicants may be summed up as follows s 

(i) Automatic termination of services of the applica-

nts on the basis of Annexure-4 series should be 

held to be illegal,inoperative and should be 
uashed. 
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All the applicants should be granted 

compensation in view of the provisions conta-

ined in Section 25 F & G of the Industrial 

Disputes Act,1947; and 

the case of all the applicants should be 

considered for absorbing them in regular 

service with effect from the date on which 

their juniors have been appointed to regular 

Group D posts. 

Before we proceed to consider and give our findings 

on the arguments advanced at the Bar it is important to note 

that in C.A.284 of 1987 none had been given temporary status 

with effect from 1986 (except applicant No.33). All others have 

been given temporary status since 1987. As regards applicant 

No.24, he has been given temporary status with effect from 

24.9.1987 which was not disputed before us. As regards 

applicant No.29, it was submitted before us by learned 8enior 

Standing Counsel for the Railway Administration that since 

applicant No.28 had nct qualified himself for having continu-

ously worked for 120 d' s he has not been given temporary status 

as yet and this position was seriously disputed by Mr.Palit 

in view of the fact that the prayer made on behalf of the 

applicants is that to give temporary status with effect from 

1986v However at the appropriate place we shall express our 

opinion as to whether applicant No.28 is entitled to temporary 

status at least from 1987' ( if not from 1986) like that of 

other applicants. 

In 0.A.284 of 1987 it was submitted by Mr.Palit, 

learned counsel for the applicants relying upon a chart 

rnithed by him that different applicants had been appointed 



1 

as casual labour ranging from the year 1959 to 1969 and hence 

according to Mr.Pa].it this period of service rendered by 

the applicants at different spells not having been taken Into 

consideration by the competent authority, a wrong conclusion 

has been arrived at by the competent authority that till 1986 

none of the applicants( excepting applicant No.33) had 

completed 120 days of continuous service because admittedly 

the applicants were employed in open line. In order to 

repudiate this argument of Mr.Palit, learned Senior Standing 

Counsel fort he Rai. iway dministration,Mr.pa1 relied upon 

a chart furnished by him and it was conterded that for 13 

years namely from 1972 to 1985 none of t he applicants were 

available to do any work under the Raiways and therefore, 

during this period they had not discharged any duties as casu- 
al labour and the period of absence of the applicants during 

the aforesaid period was not rightly given to the credit of 

the applicants and therefore, the competent authority 

rightly cane to the conclusion thatnone of the applicants 

( except applicant No.33) had completed 120 days continuous 

service till the end of 1986. There was rightly no dispute 

presented before us that a particular casual labour in 

order to get temporary status has to discharge continuous 

service for 120 days and that would be the sole criterier  

to determine the entitlement of a particular casual labour to 

gain temporary status. Therefore, the moot question that 

needs determination is as to what is continuous serbice ? 

In order to determine this issue Mr.Palit relied upon 

paragraph C(c)" Breaks in Servic&' contained in Establishment 

ria1 No.132 of 1981 dated 19,6,1981( at page 310, 
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Establishment Serial Ciro.ilars,1981 issued by the Chief 

Personnel Officer, Garden Reach, Calcutta) which runs thus : 

' C. Breaks in service S 

xx 

(c) On completion of works or for non-availability 
of firther productive work when casual labour on 
daily wages or in regular scale of pay or 1/30th 
of the minimum of the scale plus Dearness Allowance 
is discontinued and employed later when work is 
avlable such gaps in service wilinot count as 
r eaks in service f or the purpose of reckoning of 

continuous service of 120 days or 180 days as the 
case ry be. " 

ProTnthe above provision it is crystal clear that a 

particular casual labour, if does not work for a particular 

period, even though there was sufficient work avJ.ab1e to give 

to the casual labour and he was willing and avaL lable to do the 

work, such gap in servieewili go to the credit of the parti-

cular casual labour while computing 120 days of continuous 

service. The very same interpreta.on has also been given 

by the RaLiway Board in their letter No.E(Ng)/83/CL/117 dated 

25.1.1985 addressed to General Maiagers of all Indian Railways. 

Therefore, we would bnhesitatingly hold that whenever any work 

is avai leble and such work has not been given to a particular 

casual labour who is willing and available to do the work yet 

the gaps in service would be condoned and would not be treated 

as break in service. The argument of Mr.Pal it on this accmnt 

deserves no merit and cannot be accepted becai se firstly, the 

applicants being unable to prove the f act that during the  

period in question work was avalable for the respondents to be 

entrusted to the applicants and even though in their turn the 

çyp1icants were willing and avaLlable to do te work, yet for 
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certain unknown reasons such work was not entrusted to the 

applicants. There cannot Ii any dispute that when a particular 

fact is alleged by a particular person onus of woof lies on 

that particular person to prove such fact. We have already 

stated that the applicants have failed to prove this important 

fact to bring their case within the purview of the provisions 

quoted above, if at all it is applicable to them and onthat 

account we would also unhesitatingly say that failure on the 

part of the applicants to prove the exceptions disentitles them 

to seek coverage under the provisions quoted above. That apart, 

it was emphatically submitted by learned Senior Standing 

Counsel for the Railway Administration, Mr.Pal that Serial 
	I 

No.132 dated 19.6.1981 has no applicationto the facts of the 

present case because tFe alleged period of absence of all the 

applicants is much prior to 1981 and the Establishment Serial 

No.132 of 1981 does not envisage any retrospective operation 

having been given. We have carefully gone throughthe 

provisions contained in the entire Serial and we find at no 

place any provision'contained therein giving retrospective 

opetation to the provisions of this serial. Hice, we feel 

that there is aibstantial force in the contention of Mr.Pal 

that the provisions contained in this serial would have no 

application t o t he facts of the present case. 

7. 	It was further contended by Mr.Pal that at the 

relevant time the only prcivision which was prevalent in 

regard to tAses of this nature is paragraph 2504 of Chapter 

XXV of t Indian Railway Establishment Manual dealing with 

casual labours. Before we discuss the provisions contained in 

paragraph 2504 it is worthwhile to mention a part of the 
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provision contained in paragraph 2501 defining casual laour. 

It runs thus : 

2501e xx 	 xx 	xx 

(b) 	The casual labour on raL iways should be employed 

only in the following types of cases, namely s- 

(i) Staff paid from contingencies except those 
retained for more than six months 
continuously- Sit hof those persons who 
continue to do the same work ñr which they 
were engaged or other work of the same type 
for more than six months without a beak 

will be treated as temporary Bfter the expiry 
of the six months of continuous employment." 

In view Cf this provisL on, it cannot but be said that in order 

to gain temporary status a particular casual labour must have 

discharged continuous service either for six months or according 

to the amended rule - 120 days. It is also stated therein that 

there should not be any break in service during this period. But 

Paragraph 2504 of the same Manual has also elucidated the 

definition of 'Breaks in service' and it runs thus : 

2504. Breaks in Service:— The following cases of 
absence will not be considered as breaks in service 
for the purpose of determining six months' continuous 
employment referred to in para 2501,viz :- 

The periods of absence of a Workman who is 
under medical treatment in connection with 
injuries sustained on duty covered by 
provisions under the Workmen's Compensation 
Act. 

Authorised absence not exceeding 15 days 
during the preceeding six months. H  

In the present case we cannot but hold that the provi. ons 

contained in paragraph 2504 of the said Manual are applicable 

to the facts of the present case because we have already held 

that tIre çrovisions contained in Serial No.132 of 1981 dated 

6.1981 are not applicable to the facts of the present case and 
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'aswe are told the only relevant rule prevalent at the 
order to repudiate 

relevant time is the provision quoted above and iflJthis  argu-

ment nothing was shown to us by learned counsel for the 

applicants that this provision has been superseded. In sucti  

situation we do hereby hold that the provisions contained in 

paragraph 2504 are applicable to the facts of the present eae 

and curiously one would find that there is no specific 

averment in the application that during the period in question 

the applicants were absent because they were undergoing 

medical treatment in connection with injuries sustained on 

duty or they had remained absent not exceeding 15 days being 

authorjsed to remain absent. The more o.irious feature is 

that the period in question is not limited to 15 days. It is 

much more. There being no such averment inthe pleadings, 

the question of proof of the sane does not arise and rightly 

there was no such contention put forward at the Bar claiming 

protection under the exceptions quoted above and therefore, 

we would hold that the provisions contained in paragraph 2504 

being applicable to the present case and the exceptions not 

having been pleaded or proved, there is no question of giving 

any credit tothe applicants for the earlier spells of work. 

8. 	Now, the question boils down to the fact as to 

whether the period of 120 days as computed by the competent 

aithority in giving temporary status with effect from 1987 

should be sustained or unsettled • Looking at the chart 

furnibhed by Mr.Palit and not diuted by Mr.Pal we find that 

in 1986 almost all the applicants (except applicantNo. 33) 

have worked continuously for a period ranging between 69 to 

112 days. At leastnone of the applicants except applicant 
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No.33 has completed 120 days continuous service during 1986. 

In such situation we cannot but find that the prayer of the 

applicants (except applicant No.33) to give temporary status 

with effect from 1986 cannot be acceded to. Inview of this 

finding, necessarily we are to conclude that the action taken 

by the competent authority in giving temporary status to all 

the applicants(except applicant N.33) withfect from 1987 

cannot but be held to be legal and hence it is sustained and 

therefore not liable to be quashed. 

9• 	So far as the applicant No.28 is concerned at the 

risk of repetition we may say that the applicant No.28 is 

definitely not eligible till 1986 in view of our above findings. 

Now, the ques1onarises as to whether he is entitled to 

temporary status with effect from 1987. Mr.Pal, learned 

Senior Standing Counsel for the Railway Administration invited 

our attention to paragraph 20 of the counter filed on behalf 

of the respondents. It was maintained therein that the applicant 

No.28 not having rendered 120 days of continuous Service and 

beinq unauthorisedly absent during September and October,1986 

for 13 days, he could not fulfil the requirements and therefore 

he was not given temporary status. This averment has not been 

refuted in any reply though a reply to the counter has been 

filed on behalf of the applicants in this case. In such 

circumstances, we cannot but accept the statement of fact made 

in pa ragrh 20 of the counter to the above effect to be true 

and correct. Applicant No.28 not having qualified himself 

according to Rules, he was rightly not given the temporary stati 

us and therfore, his claim on this acunt stands rejected. 
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As regards, applicant No.24 though he has been 

admittedly given temporary status with effect from 1987 

yet his grievance is that he has not received the Central 

Pay scale and other lenefits flowing from temporary status. 

Mr.Pal submitted it has since been paid on 24.9.1987.However, 

though we do not feel inclined to reject the statemait made at 

the Bar yet for some reason or theother if there has not been 

physical delivery of such payment to applicant No.24 it may be 

so done within four months from the date of receipt of a copy 

of this judgment. 

10. 	Now, the qrievance of the applicants in Original 

Application No.284 of 1987 that they should have been select 

for regular eppointrrent much prior to 1986 should be 

appropriately dealt at this stage. Mr.Palit submitted that the 

competent auth ority have not prepared any seniority list of 

he casual labourers and bherefore, in gross violation of 

he directions given by the Hon'ble High Court of Odssa and 

confirmed by the Hon'ble Supreme Court appointments are being 

made by the concerned authorities arbitrarily and according 

to their whims, To satisfy ourselves in regard to the correct-

ness of the statement, on the prayer made by Mr.Palit we had 

called upon learned Senior Standing Counsel for the Railway 

Administration, Mr.Pal to produce before us the seniority 

list prepared in respect of all kinds of casual labourers. Mr. 

Pal did produce today. In this connection it may be stated 

that in regard to employees of project constructions a 

Division Bench of the Hon'ble High Court of Orissa while 

Q isposiflg of O,J.C.No.2178 of 1982 and O.J.C.N.2179 of 1982 
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made certain observations and wtit was accordingly issued 

from the Hon'ble High Court which runs thus : 

N  That it is hereby directed that seniority list 
of the casual labourers working in the unib 
namely, Executive Engineer, JakhaDura-Bansapani 
line be drawn up within six weeks from the date 
of this order i.e. from August 9,1984 and if the 
said project is continuing to employ some of the 
labourers, the continuance of the petitioners in 
that project be considered in accordance with the 
redrawn up of seniority list. u 

Even though this order has been passed in case of project 

construction workers, yet there is no objection at the Bar 

to also make It applicable to the workers in the open line. 

To our great satisfaction we have found that the Railway 

authorities have maintained seniority list both in regard to 

project construction workers and open line workers till the 

year 1984. Hence, they have complied with the directions of the 

Honble High Court of Orissa. After hearing arguments from 

both sides in both the cases we feel a little distresEed that 

seniority list of all casual labourers including the applicants 

in both the cases have not been prepared up-to-date. The 

seniority list of all the casual labourers including the 

applicants in both the cases be prepared according to Rules 

within four months from the date of receipt of a copy of this 

judgment. It is needless for us to state that the date of 

fixation of senicri ty for the casual labourers should be done 

according to paragraph F(v) of Serial 132 of 1981 dated 

19.6.1981 at page 313 of the Establithment Serial Circulars,1981 

After the seniority list is prepared as and when vacancy occurs 

in Group D posts for regular appointment, subject to suitabilit 

selection should be made according to seniority as indicated 

the list for being absorbed in regular vacancies in the 
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category of Group D. After 1981 if there are any other 

circulars issued by any other authority for maintaining senio- 

ritylist those should also be considered while drawing up the 

seniority list. 

11. 	As regards the next contention of Mr.Palit that 

some of the juniors of the applicants have been emploped in 

different works in preference to the applicants we find there 

was an allegation in paragraph 6(k) of the application that 

juniors like Gaga son of Tagga, Gaji son of Gouranga, Dhadu 

son of Kunja, Dhumuri son of Kunja have been employed in 

preference to the present applicants and on that account it 
the 

was submitted by Mr.Palit that this action of%competent 

authcd.ty is against all cannons of justice, equity and fairplay1  

This fact has been stoutly denied on behalf of the respondents 

at paragraph 25 of their reply to the application. The 

respondents maintained that such persuns are non-existent 

and therefore, the question of employing them does not arise. 

Despite this averment made on behalf of the respondents, it was 

emphatically submitted before us by Mr.B.Mohanty on behalf of 

Mr.Paljt that employlTent has been given to such pers-ins. Here 

we find that there is oath against oath so far as this question 

is concerned and we do not think it appropriate to enter into 

the rocess of enquiry as to whose version is correct. But all 

the same we would say that the Divisional Railway Manager, 

Khurda Road would devote his personal attention to this aspect 

and in case he would be convinced that the contention of the 

applicants is true, then we hope and trust he would regularise 

the matter according to Rules. In case this version of the 

applicants is found to be incorrect and baseless no further 



action need be taken by the Divisional Railway Manager, 

South Eastern Railway, }iurda Road. 

The last contention of Mr.Palit to quash Annexure-C 

series would be ap2ropriatelydealt with while dealing with 

this nature of contention advanced by Mr.Ganeswar Rath in 

Original Application No.285 of 1987. 

Now, we would avert to the arguments advanced at 

the Bar in connection with Original Application No.285 of 1987. 

The prayer of the applicants in the said case need not be 

repeated and succinctly it may be stated that the relief 

claimed by the applicants is that though they have been given 

temporary status yet they have not been absorbed in regular 

service from the date on which their juniors were given 

regular jobs and it is furthermore claimed that not only the 

applicants are entitled to compensation under section 25 F 

of the Industrial Disppts Act but discharging the applicants' 

services vide 1-nnexure-4 series is illegal, inoperative and 

liable to be quashed. 

Mr.Ganeswar Rath, learned counsel for the applicants 

aibmitted that juniors to the applicants have been appointed 

against regular ivacancies in 1983 and to substantiate his 

contention only the name of a single person alleged to have 

been superseded has been mentioned as Syad Subirullah as per 

serial N.10 of seniority list forming subject matter of 

Anneire-5. Besides this lone instance, there has been no 

specific averment in the pleadings indicating ay other 

specific names who have ml im kxvR superseded the applicants 

tough during the course of arguments it was submitted by 
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H" 	Mr.Rath that several persons have superseded the applicants. In 

this connection, the only prayer of the applicants is to consider 

their case for appointment to regular vacancies of Group D with 

effect from t he date on which juniors were appointed against 

those vacancies, e do not feel inclined to act on this sort of 

bald assertions. In adction to the same, a striking feature 

appearing in this case is that there is neither any prayer to 

quash the appointments of those incumbents who have allegedly 

superseded the applicants and secondly none of them have been 

made parties in this application. Law is well settled that we 

cannot go beyond the four corners of the prayer made in an 

application. Non-impletion of those incumbents said to have 

superseded, being necessary parties, is definitely fatal to this 

part of the case put forward on behalf of the applicants. 

The next additional factor is that there is no 

evidence before us specifying the date on which the said Syad 

Sabirullah had been given temporary status which would be the sole 

determining factor for fixing seniority of a particular casual 

labour. In absence of all the materials mentined above, we are 

not prepared to accept this argument of Mr.Rath yet. We would 

say that after the seniority list is prepared, the Divisional 

Railway Maager, S.E.Railway, IQurda Road would devote his 

personal attention to this aspect and pass necessary ordera 

according to law. 

We would now deal with thenext contention of Mr.Rath 

regarding the entitlements of the applicants as per the provisions 

contained under section 25 F of the Industrial Disputes Act. 

tSection 25 F of the Irustrial Disputes Act rhus thus a 
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" 	25-F. Conditions precedent to retrenchment of 
workmen- No uorkman employed in any industry who has 
been in continuous service for not less than one year 
under an employer shall be retrenched by that 
employer until - 

the workman has been given one month' s notice 
in writing indicating the reasons for retrench-
ment and the period of notice has expired, or 
the workman has been paid in lieu of such notice, 
wages for the pe riod of notice S 

the workman has been paid, at the tinE of 
retrenchment, compensation which shall be 
equivalent to fifteen days' average pay " for 
every completed year of continuous service " or 
any part thereof in excess of six months: and 

notice in the prescribed manner is served on the  
appropriate Government r such authority as may 
be specified by the appropriate Government by 
notification in the Official Gazette. 

From the above quoted provision of Section 25 F of the Act, it 

now remains to be determined as to whether the ingredients 

contained iinder Section 25-F(a) has been complied ao as to 

attract the same to be worked out in favour of the applicants. 

In this connection, Section 25-B of the said Act which defines 

' continuous 	 should b stated. It runs thus S 

25-B. Definition of cntinuous service.-For the 
purposes of this Chapter.- 

(l) a workman shall be said tj be incontinuous 
service for a period if he is, for that period, in 
uninterrupted service, including service which may be 
interrupted on accout of sickness or authozi sed leave 
or an accident or a strike which is not illegal, or 
a lockout or a cessation of work which is not due to 
any fault on the part of the workman ; 

(2) where a workman is not in continuous service 
within the meaning of clause(l) for a period of one 
year or six months, he shall be deemed to be in 
continuous service under an employer - 

(a) 	for a period of one year, if t he workman during a 
period of twelve calender months preceding the  
date with reference tovhich calculation is to be 
ade, has actually worked under the employer 
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for not less than - 

Ci) one hundred and ninety days in the 
case of a workman employed lelow groun 
in a mine; and 

(ii)two hundred and forty days, in any othei 
case ; xx 

Admittedly, none of the applicants have beenemployed below the 

ground in a mine. ¶therefore, the case of the applicants was 

sought to be brought within the ambit of Section 25-B (2) (a) (ii). 

Therefore, in the present case, we are to find out as to 

whether the applicants had actually worked for 240 days conti-

nüously. Mr.Pal, learned Senior Standing Counsel for the 

Railway i3ministration, on the basis of a chart ñirnished by 

him contended that none of the applicants had worked continu-

ouly for twelve calender months to come within th e provi sions 

contained under section 25-B of the Act. Nothing could be 

pointed out to us on behalf ofthe applicants to substantiate 

their contention that the applicants had worked for 240 days 

continuously. In such circurnstances,we are of opinion that the 

provisions contained under section 25-F of the Industrial 

Disputes Act, cannot be attracted 	Xx 	ood±eoeop6b000b3c 

in any circumstances and therefore, they cannot claim 

protection under section 25-F of the Industrial Disputes Act. 

17. 	We would now deal with the contention of 

Nr.Ganeswar Rath relating to section 25-G of the Industrial 

Disputes Act which deals with procedure for retrenchment 

and it runs thus g 

' 	25-G. Procedure for retrenchment- Where any workman 
in an industrial establishment, who is a citizen of 
India, is to be retrenched and he Ilongs to a 
particular category of workman in that establishment 
in the absence of any agreerent between the employer 
and the workman in this behalf, the employer shall 
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ordinarily retrench the workman who was the last 
person to be employed in thatcategory,unless for 
reasons to be recorded the employer retrenches any 
other workman. " 

This provision has been enacted ont he well-known principle 

Last came first go'. Relying upon the provisions contained in 

Section 25-G, Mr.Garieswar Rath antended that admittedly Railway 

is an industrial establishment and tI-s refore, the applicants and 

the respondents are governed under the Industrial Disputes Act. 

This was rightly and fairly not disputed by Mr.Pal, learned 

Senior Standing Counsel for the Railway;drninistration. But, in 

this connection, necessary relief could be given to the applican 

if there would have been any agreement between the applicants 

on one side and their employer on the other side. Before we ex-

press our opinion on this vital issue of agreement it is 

worthwhile to note that along with this contention Mr.Rath 

relying upon Rule 77 of the Industrial Disputes (Central) Rules, 

1957 contended that retrenchment of the applicants from service 

is illaal, unjust and improper. Rule 77 of the Rules runs thus: 

77. Maintenance of seniority list of workmen.-
The employer shall prepare a list of all workmen in 
the particular category from which retrenchment is 
contemplated arranged according to the seniority of 
their service in that category and cause a copy 
tbereof to be pasted on a notice board in conspicuous 
place in the premises of the industrial establishment 
at least seven days before the actual date of 
retrenchment. " 

Mr.Ganeswar Rath further contended that no seniority list 

having been prepared upto the year 1987 in respect of the 

particular unit, the question of publication of the saie in a 

conspicuous place does not arise and therefore, according to 

Mr.Rath the provisions contained under section 25-G is clearly 

tracted entitling the applicants to have a declaration from 
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this Bench that the order of retrenchment contained in 

Arrnexure-4 series is bound to be quashed. In reply thereto, 

Mr.Pal,learned Senior Standing Counsel for the Railway 

Administration submitted that the seniority list of the particu-

lar unit ( so far as the applicants are concerned) has been 

drawn up till theyear 1987 though it was not required to be so 

pasted, and the case of the applicants does not at all come 

within the four corners of Section 25-G read with Rule 77 

of the Industrial Disputes(Central)Rules, 1957. Mr.Pal submitted 

that on a çerusal of I½nneaire-4 series and C series( O.A.284 

of 1987) it would be apparently clear that the applicants in 

both the cases had been appointed for a perticular period and 

in the said order of appointment it was also nntioned that the 

services oft Fe individual appointees would automatically 

stand terminated without any further notice. The contents of 

one such order of appointment constituting Annexure-4 and C 

series need be quoted. It runs thus : 

to You will continue as a Casual labourer on CPC scale 
rate of pay upto 20.10.87 and your service will stand 
terminated with effect from 21.10.87 F.N. without am 
further notice." 

( Emphasis is oirs) 

This order is dated 24.6.1987. It is needless to state that this 

is a contractual obligation be tween the employer and the 

employee. The contractual obligation be tween the parties is that 

the employee would serve the employer from 24.6.1987 upto 

20.10.1987 and automatically the services of the particular 

incumbent would stand terminated on 21st October,1987 without 

any ftirther notice. This agreerrent between the parties i.e. the 
of 

employer and employee has been completed by the act/ offer and 

ceptance of tIE parties ..ihich is noticed fromch of the 



annexuresby virtue of tFe fact that each of the applicants has 

affixed his left thumb impression to this agreement which has been 

attested by the competent officer. We think there is consider-

able force in the contention of Mr.Pa]. that Section 25-G would 

be attracted when retrenchment takes place in the absence of 

any agreement between the employer and the employee. In the 

present case,we have already found that there has been an 

agreement for termination of service on a particular date. We 

would also hold that there is substantial force in the contention 

of Mr.Pal that it cannot be construed that the applicants have 

been retrenched from service because the whole division in open 

line has been completely wound up for the season as stated in 

paragraph 6 of the c unter to which there appears to be a bare 
being 

denial without any proof of real workin existence. In such 

circumstances, we cannot accept the contention of learned 

counsel appearing forthe applicants in both the cases mentioned 

above and we further find that the work in question having come 

to an end there was no other optior left for the competent 

authority but to mention in Annexures 4 and C series that t he 

services of the applicants would not be required after the 

defined date i.e. 20.10,1987. In view of the discussions made 

above we would find that there is no merit in the contention 

of Mr.Rath that the applicants are entitled to any relief 

under the provisions of Section 25-F and 25-G cf the Industrial 

Disputes Act. 

18. 	In view of the aforesaid discussions made in regard 

to Section 25-F and 25-G of the Industrial Disputes Act we would 

ho1d that thesereasonings and findings would apply mutatis 

S 
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rnutandis to the case of the applicants in O.A.284 of 1987 

specially in regard to their prayer for quashing of Annejre_C 

series. To this extent we find no merit in the case of the 

applicants in both the cases in regard to quashing of 

Annexure-C series and Annexure-4 series and therefore their 

prayer to the above effect stands dismissed. 

19. 	Before concluding we think it advisable and 

profitable to sum up our conclusions in regard to these cases: 

Annexures4 series and C series are not 11le to 

be quashed and hence those are sustained. 

The competent authority is directed todraw up a 

seniority list of all casual labours upto 1987 

according to Rules and after fixation of seniority 

of the casual labours by preparing a list, as and 

when vacancy occurs subject to suitability and other 

requirements under the Rules,appointments be given 

to those perns from the list including the present 

applicants according to seniority. 

20. 	Thus, the applications forming subject matter of 

O.A.284 6nd 285 of 1987 are accordingly disposed of leaving 

the parties to bear their Own costs. With disposal of both 

the cases, stay order passed by this Bench in both the cases 

on 19.10.1987 stands autorratically vacated. 

21. 	Before we part with this case we would fail in our 

duty if we do not place on record the subms sion which was made 

on behalf of the applicantsin both the cases. Our attention 

was invited to the observations of the Hon'ble Suprerrie Court 

made in paragraph 22 of a case reported in AIR 1982 SC 854(L. 

bert D'Souza v. Executive Engineer, Southern Rly and another) 
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which runs thus & 

" We would be guilty of turning a blind eye to a 
situation apart from hEing highly unethical, 
wholly contrary to Constitutional philosophy 
of socio-economic justice if we fail to point 
out that Rule 2501 which permits a man serving 
for 10,2C,30 years at a stretch without break 
being treated as daily rated servant, is thoroughly 
opposed to the notions of socio-economic justice 
and it is high time that the Railway administration 
brings this part of the provision of the Manual and 
antidiluvian, inconformity with the Directive 
Principles of State Policy as enunciated in Part IV 
of the Constitution. It may be necessary for a big 
employer like the railway to employ daily rated 
workmen but even here It is made distinctly clear 
that in case of casual labour, the daily wage is 
fixed by dividing monthly minimum wage by 26 so as 
to provide a paid holiday. Maybe, for seasonal 
employment, or for other inter-mittent work daily 
rated workmen may have to be employed. It may as 
well be that on projects workcharged staff may have 
to be employed because on the completion of the 
projects the staff may become surplus. That was at 
atime when planning and projects were foreign 
to the Indian economy, Today, Railways have 
perspective plans spreading over decades. If one 
project is complete another has to be taken over. 
Railway administration has miles to go and promises 
to keep and, thisbëcomes clear from the fact that the 
appellant, a daily rated workmen, continued to 
render continuous service for twenty years which 
would imply that there was work for a daily rated 
workman everyday for twenty years at a stretch 
without break and yet his status did not improve 
and continued to be treated as daily rated casual 
labour whose service can be terminated at the whim 
and fancy of the local satraps. It is high time that 
th ese utterly unfair provisions wholly denying 
socio-economic justice are properly modified and 
brought in conformity with the modern concept of 
justice arfairplay tothe lowest and the lowliest 
in Railway administration. I' 

We hope and trust the competent authority in these cases 

would devote his serious attention to the observations of .  

~Their Lordships of the Supreme Court and take necessary 
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N TUE SUPREME COURT OF INDIA 
UVIL A PPEL1 ATE J U1 I iCTIO 

PETITION FOR SPICI*L LFAVE TO APPEAL(CIVIL) NO. 9297 of 1988. 
(Petition under Article 136(1) of the Constjtonof India 1b r 

pecia1 Leave to appeal from the Judgment and Order dated the 
14th day of January,1986, of the Central Administrative 
Tribunal , Cuttack Bench,Cuttain Original Application 
No. 284 of 1987). 	No. 	 of 

UTH 

IVIL MI'CLLANuUS PI1I3N NO. 2042* of 
Application for Stawith a prayer  for an 
!-1arte Order). 

Aparty 	parti Senapeti son of 
flallu t alu benapati, 

Madhaba @ Madhab Chbatoi son of 
ama .Rama Chhntoi, 

Kelu • Kelu Rautray son of Nabifla t 
Nabin Rautray. 

Nitai • Nityanancla Bank son of 
anchha 8arik, 

5, Beau @ Banu Baral son of Balls, tP 
Balia Banal. 

t 	
, Buria 0 flanribandhu Naysk son of 

Aparty 0 Aparti Nayak, 

7, Brundaban 0 Brundaban Dan son of 
Siba 0 Siba Dan. 

i 	j6t tar J uI 

Suptme Court of India 

Jamboo @ Jamboo Swain son of Natha 
Swain. 

Knushna 	Knushna Dan son of Jagara 
t Jagana Dan, 

10.Gobinda 0 Qobinda Swain son of 
Natabar 0 Natabar Swain. 

11.Muralj 	Murali (hhatoi son of 
Fagu @Fagu Chhatoi. 

12.Biswanath 0 Biawanath arida 0 
Narayan 0 Narayan Panda. 

13.asoo 0 Basudeb banal son of Ananda 
Ananda 8aral, 

14,Saratha 	Saratha Jena son of Mani to 
Mani Jena. 

15.Surata 0 Surata Mohapatra son of 
Radhu 0 Radhu Mohaptra. 

16.tigaraj 0 Lingaraj Jena son of 
*ainachandra 0 RainChandra Jena. 

.. . 2/— 



Dijp, 0 DljaraJ )la.jhi son of 
LMnduri 6 andarA MaJhi. 

Naida V Nanda Dehara son of Uah 
aghu Behera. 

Anadi 0 Anadi Maihi, son of Kumar 
Kumar Majhj, 

20, GpJi 0,  Geji Svain sn of Luke 
L.tzka swain. 

21. Sadhu 0 Sadhu MaiM son of Kellu o 
K1n MJhi, 

22, Wo.g 	0 Manguli Parida son of 
Fakira Panda. 

23. Bharata 0 3harata Panda son of 
Uchhab v Uchhab Panda. 

> ). .JdayonWarti a Udaynuath M4kj 
son of 	t1 Aparti Majhi, 

25. 8auribadh* 0 Bouribndhn Majhi 
son of Kumara Cl Kumar Majht. 

14 

Abhimanyn 0 Abhimanuy Rant son 
Mina Cl Mtna Rant, 

Okil Cl Okil Khan son of Madhu 0 
Madhu Khau, 

Kulani Cl Kulanaanj Sahoo 
son of Uchhab Cl Uchhab Sahoo. 

Gobinda Cl Gobinda Sahoo son 
of Brundaban Cl Drundaban Sahoo, 

30, Krushna 0 Krushna Nayak son of 
Narsyan Cl Narnyan Nayak 

Sudarsan Cl Sudargan Panda 
son of Udsyanath 0  Udayanath Parlda.  

Rhamars. 0 Bhamara Swain son of 
Loka Cl L4ka Swain, 

Prafulla Kumar Nayak son of 
Krushna Cb.Naak, 

Gobinda 4 Gobinda Panda son of 
Fakira Cl Fakira Pa*id, 

35 A1ek)', • Alekb Nisanka son of 
Bhikani 0 Bhikarj Nisauka. 

Bharata 0 Bharata Raut son of 
Abhina 0 Abhina Raut, 

Charana$ Charan Jena son of 
Maria o Harts Jena, 

3, Fakira Cl Fakira Pan stu 
of Krushna cI Krus baa Pradhan. 

.tj— 



39. Nalu 4 Nails Jena son of Sama 
Sama Jena. 

$0, Jcgi 	Jogi Swxin son of Loka 
tZ, Lka Swain. 

Alta e Alla Swain son of Loka 
Lka Swain, 

Laxmidh,r f Laishar Maharana 
son of been 0 Bonn Ilaharana. 

Madhu ft Madhu Raut son of 
Bisuni 0 Bisuni Rant. 

44, Prpmauanda a Paramananda arida 
on of Lkanat.i t Lokanath Parida. 

45. Qhina t Chnasiyam oh.nty 
Sofl of Bainsi 0 Baninsi Mohanty 

46, kailash @ Kallasn Gnru sen of 
KumaraS Kumara Gu**, 

All are casual !abotr u/C!if Permanent 
Way Inspector, Khurda toad, SOuh Eastern, 

ç 	 Railway, Kbuida Road Division, 
Distt, Purl. 

.Pet itioners 

-vera 

Union ef India represented 
through General thanagor, South 
katern Railway, Garden Reach, 
Cal cutt a-700043, 

Divisional Railway Manager, South 
Eastern Railway, Khurda koad, 
Jatni, District-.Purj, 

3, Assistant Engineer, •outh Easteri 
Ral1a, Khurda Road, Jatsi, 
Dirtrict Pun, 

Respondents 

DATED THE 19TH_SEjEMBERfI988. - 

RON'BLE MR. JtT10E E. S. YENKATARAMIAH 
aON'BLE MR.JLISTICE .D,OJRA 

the Petitionoras Mr. G,S.Chatterjee, Mvocnte, 	
4 

THE PETiTION Fo? SPECIAL LEAVE TO APPEAL AD 

- 	 TUE A PPL I CAT 10 N FOR J.X PARTE STAY abo v eim anti on ed beintJ  

called on for hearing before this Court on the 19th day 

Of 4vivM7, 1988, UPON hearing Con,e1 f o r the Petit ioers 

herein, THIS COURT, while adjouruinu the matter to 13th 

Uctober,1988 and directing issue of Notice returnable 
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on 13th  Otøbr,I98$  to the ;Uespondents herein to show 

ce wh spvts1 Zeve be not cruted to the 1eUt,oners 

beren to spes1 to this C*it from the Ju49.nt as 

Order of the nforssid RijIa Court, DO?fl oUER, thet 

t 	lvksj nad fi* dis?os1 by this Court t 

te sfor.said Applicetlon for Stay after nttce, the 

t.' 	t1tLo0rs herein who are omployed i 

Cil 1on tnd4a: the 	it*y Ai1siistrt io* shO1d 

not be terisatd until further orders; 

AP T$I COURT 1)flTU HHJ )1HRk that tid * ORDER 

tt:LteUJ GbD me a 	i'id into •zecutien by all 

ccC rncd 

WlTvl'xsb te iieuvblo Ari RegLusadas 	athnk, 

C41f Justice of India, at tLe Supreme court, Now ItTelhi s  

dated this the 19th dsy of epteb.r,19e. 

( a..KAPOOR ) 
tPUHALOIStRAR 

hrmae 

I 
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SUPREME 	I,,, 
CIViL APPELLATE iUfiSD1(.1 iON 

____ 	 ___ 	 '• 

..***- ** e_** ,t_.&_ ---  TATi 	ro, cty with a p r tr for 	 Appeflant 
an 	 (rder). 	 Appli'ant 

Apr47 	Arti Senpti 
nd 

R. sponckn 

zIrt k Jt 	Orzi 	 *, • 

;Y 	A 1 	0 i L, 
C &L . WI L t&cL L- 

ti!o fl.A 	rn. 24 of 1987 11 

lICE 
AND STAIM 	TERMII A'TION or rite S:iflCgS 

Uated'Ti41 th.o 19tn ta.y t 

i)ated the 	day of 	197 

j•ii G..U&tterJec, Advoc&te on recurd 

Engrossed by 8)$ 	 Adücate for 	 or the Petit ioner$, 

Exantiped by 
(ornpard with 	 S'HPl 

;\!o  of fios 

9 Stprec Court/7tL_ 19 -4 -- I 
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co 	ications should 	 D • No. 524/88/X I A 

be addT 30rse* to 'e Registrar. 	 r 
SupremeCourt.byd 	 SUPREME COURT 

"UPREMECO" 	 . 	 INDIA 

FROM 

i1q• . Chit wia , 
i3sistn1 .ein  

To 

El 

TtRgistrar, 	 Dated New Dethi, the.....1.atL.r.i.l. .......1991. 
entra1 Administrative Trit1411a1 , 

Cuttack Bench, uttack. 

T 1TIN F 	P CLL LEA Vi TO AAL LCIVLLj NO .9297 OF 19830 

ITH 

UIVIL I NEJU PETITILN NO. 20424 OF 1988. 
tApplication for stayT 

Aparty 	Apart! Senapati & Ors. 	 Petit joner S 

Ve r su s 

Union of India & Ors. 	 •0I Respondents 

Sir, 

In continuation of this egistry's letter of even 

number dated the 21st epteuther, 1988, I am directed to forvard 

herewith for your information and necessary action a certified 

copy of the Forna1 Order dated t ito 27th March, 1991 of thi s 

court, passed in tue uatter above—iientioned, dismissing of 

the }'etiLion for pecia1 Leave to appeal and vacating stay. 

please acknowledge receipt.. 

o u r s a it h Lu it y, 

L- 	c IS O 

- tj 7" \J 

04 / 	 A 
c  

A 



i 	 /Sup. C-52 

i1.N THE SUPREME COURT OF INDIA 

t

4L/CWIL APPELLATE JURISDICTION 

PL 

 

i ii 1N FOR SPECIAL L&YLTo APP AL (CIb ILL_NO. 9297 ri 

(Petition uncer 

1 Tic1e 136 of tne Congtjtutjo, of India f•r 
Specl1 Leave to appeal from the judgment and order dated 
the 14th January, 1988 of the Central Administrative Tribunal, 
Cuttack 3ench at Cuttack in O.A.No. 284 of 1987) 

No 	 of 
WITH 

ti V1L I 	 .O. 20424 OF 198 
(Application foitay wiuiiprayer for an 	-te Order) 

Aparty 0 Aparti Senapati & Org. 	 ... Petit loners 

Versus 

Union of India & Ors. 	 ... Respondents 

(FOR tULI. CAUE_TITLE,?LEASE SEE CED. LE 'A' ATACiIED UEREWITH) 

I'ATEL) 	2Tth March,99 

CORAMi 

HON'BLE kik. JuSTICE S. RANGANAHAN 
HON'uL.E M. JUSTI&,E .. FATIW BLEVI 
HON'LE kiR. JtiTJCE N.U.OJHA 

For te Petitioners ; 	Mr. Harish N. Salve and 
Mr. G..Chatterjee, Advocates. 

For the Responoentg No,,. 1 & 2 : Mr. V.U.Mahajan, Senior 
Advocate, 

(Ms. Sushma Surl and 
Mr. Hemant Sharma, Advocates 
with him) 

For Responent No. 3 ; Mr. B. Krishna Prasad, Advocate. 

For the Interyenor 	 : Mr. D.P.Mukhayjee, Advocate. 

THE PETIflON FO SPECIAL LEAVE TO APPEAL alongwith 

THE APPLhrION FOR sTAY abovenentjoned being called on for 

hearing before this Court on the 27th day of March, 191, 

UPON hearinq counsel for the parties herein ahove-r,ntj oned, 

T ,!I-S COURT bOTH ORDER that the Special Leave Petit'iin ahov 

ilentioned be and is hereby dismissed and consequent upon the 
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dismissal of the aforesaiei p.cial Leave Peti U on this 

Court's Order dLted 19th day of Scpteinber, 1988 passed 

in Civil Misc, L'etitiou No. 204:4 of 1980 he and i 

hereby vacated; 
10 

ND ThIS 	UOiU iiiji. ')Rbkt that this OIWER 

be punctulIy observed and carried into exoc: tion by all 

concerned. 

the Hon '1e Shri Ranjanath Misra, chief 

Jutie of lnd, at the Supreme Court, New Delhi, dated 

this te 27th day f Mar&i, 191. 

( S.D. 	) 
1 
	

DEP!TT REGLfTRAr(JUOTCJAL 



IN THE SUPREME COURT OF INDIA 

(CIVIL PIPPELLATE JURISDICTION) 

SPECIALLE'JEPETITION_(CIVIL)No. 	OF 1988. 

IN THE MATTER OF : 

A petition unriar Article 136 of the 

Constitution of India for Special 

Lo3vo to a000al to the Supreme 

Court of India; 

IN THE rIER OF : 

 Aparty AlAporti 3enapati son of 

Hallu @ 1-lalu Senapati 

 Macjhaba © Madhab Chhatoi son of 

; Rama 	ima Chhatoj 

 Kolu Q Kalu Rautray son of Nbina 91 

Nabin Rautray. 

 Nitai ED Nityananda Bank son of 

Banchha Bank. 

 Bonu @ Banu Banal son of Belie 

Bolia Banal. 

6. Baunja @ Baunjbandhu Neyak son of 

Aparty 0 Aparti Nayak. 

7, Brndeban ® Brundaban Des son of 

Sjba Q Siba Das. 

81 Jambjo © Jamboo Swain son of Natha 

© Natha Swain. 
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Krushno 0 Krushna Ds son of Jagara 

Q Jgara Dos. 

Gobinthi @ Gobindn Swain son of 

Notabor 	Natabar Swain. 

1lur1j @ Murali Chhatoi son of 

Fa9U © © Fagu Chhatoi, 

Bjswanth @ Bisuanath Pirida 

Nrayan 0 Ncirayan  P2rida,  

Basoo © Casudob Baral son of Anands 11 

Ananda Boral. 

Sartha © Sratha Jona son of Mani © 

Mni Jona. 

is. 	Surata © Surata Elohapatra son of 

Radhu © Radhu M3hapatra. 

Liqaraj © Linqarj Jonr son of 

Ramchandra © Ramchandra Jona. 

Dija © Dijaraj Majhi son of 

Kanduri © Kanduri Majhi, 

18, 	Nanda © Nanda Bahera son of Raghu 

nu Raghu 8ohr, 

19. 	Anadi ( .-\nadi Majhi, -son of Kumar 

Kumar Elajhi. 

Gaji © Gait Swain son of Luka © 

Luka Swain, 

Sadhu 	Sadhu llajhi son of K311u © 

Kolu fl 0jhi. 

Manguli © Manguli Panda son of 

Fokira © Fakira Panda. 

Bharata © Bharcta Panda son of 

Uchhb © Uchhab Panda. 

. . . 3/— 
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4, Udoynath0 9 Udayanr.th  Msjhi 

son of Aparti © iprti Mrijhi. 

25,, 	Bauribonrlhu 	Bouribandhu Majhi 

son of Kumra © Kumir fajhi. 

Abhimanyu © Pbhimanuy Raut son 

Mini © Nina Raut- 

Okil © Okil Khan son of Madhu 

Mdhu Khan. 

28, Ku1rmani © Kulamani Sahoo 

son of Ucbh.b © Uchhab Sahoo. 

Gobinda © Gabinda Sahoo son 

of Brundaban © Brundaban Sahoo. 

Krushna © Krushna Nayak  son of 

Nrayan © t4arayan Naysk. 

31, Suarsan © Sudarsan Panda 

son of Udoyanath © Udayanath Panda. 

32. Bhmcra © Eharnara Su -'in son of 

Loka © Loka Supin. 

33, Prafulla Kumar Nayak son of 

Krushna Ch. Nayak, 

Gobinda © Gobinda Panda son of 

Frkira © FLkira Panda. 

Alekha © Alukh Nisanka son of 

Bhikani @ Bhikari Nisanka, 

Bharats © Bharati Raut son of 

Abhina © Rbhina Raut. 

Charana © Charan Jcna son of 

Hans © Hans Jona. 

. . 4/— 
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38, Fakira @ Fakira Prridhan son 

of Krushna ® Krushna Pradhari. 

39. Nalu 0,  Nallu Jena son of Sama 

Sama Jona. 

Jogi Ca Jogi Swain son of Lcika 

© Loko Swain. 

slia @ Plia Swain son of Lok 

© Loka Swain. 

42. Laxmidhar @ Laxmidhar Ilaharana 

son of Bonu © Bonu Maharana, 

43, Madiu © Madhu Raut son of 

Bisuni © [isUni Raut, 

Paramananda @ Paramananda Panda 

son of Lokanth © Lokanath Panda. 

Ghana © Chanashyam Mohanty 

son if Bajnsi © Baninsi Mohanty 

Kailash CU Kailosh Guru son of 

Kumara © Kumara Guru, 

A—li aro casual labour u/Chic? 
Pormanant W - y Inspoctor, 
Khurda Road, South Eastorn 
Railwoy, Khurda 1oad Division, 
Dist — Puri, 	... 	 ... PETITIONERS. 

..\J orsUs- 

1, 	Union of India reprosontod 
through Gonora]. Managor, South 
Eastorn Riivay, Grrdon Rich, 
Calcutta — 7000431 

h 
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:.t  
DiVisional Railway M.nagcr, 5outh—
Eastern R3iluay, Khurdn Road, 
Jatni, Di.trict 	Pun. 

Assistpnt Enginoer, South Estorn 
Roi1u'y, Khur cia Road, Jotn, 
Ditnict - Pun. 

RESPONDENTS. 
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9tedthe 	dayof 	 19 
11. 

a 

SUPREME OURT 
L APPELLATE JURSDICKyI 

CIVIL L 	 L 	iT 	 T24 
;T;T- 	o: 	 01 19 

irt,y 	 Appellant 
Petitioner 

Versus 

t r I 	kt 	 Respondent 
rj 
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(;ref; 	?4b. 24 rrY) 

Engrossed by 	 SI 

Examined by 
- 	 4A Ii14 

date on Reco'd for t ni P*t i v 

Compared with 	 A. 

No, of folios 	 cate on Record for  

., 	., 
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