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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH

ORIGINAL APPLICATION No. 267 OF 1987,

w

Date of decision . April 6, 1988,

LeK,Misra, soh of late Basudev Misra, Shed Khalasi, 11
Wagon Foreman's Office, Khurda Road,Dist- Puri.

At present- Gangadharapeta, B.P.0O. Polavaram,Via-Post-Tekkali,
Srikakulam disrtict, Aa.P.

1 ) [‘\ppl iCant.
NG, e

Versus
UNIQON QF INDIA , through the

l. General Manager, S.E.Railway,Calcutta=-43,

2. Divisional Railway Manager,S.E.Railway,Khurda Road,
Dist- Puri. |

oo Respondents. %%
/s S.Misra(l) and ——
SeNeMisra, advocates . For applicant.
Mre. B.Pal,Sr, Standing Counsel, R
Railway Administration .o For Respondents,

/

CORAM:3
THE HON'BLE MR, BeRe PATEL, VICE CHAIRAN
AND 1

THE HON'BLE MRe. Ko.P.ACHARYA,MEMBER ( JUDICIAL)

1. Whether reporters of local papers have been permitted
to s ee the judgment ? Yes . _

2 To be referred to the Reporters or not 2 AQ

3. Whether Their Lordships wish to see the fair copy
of the judgment ? Yes .



~

: '

JUDGMENT

KePeACHARYA, MEMBER (J), In this application under section 19

of the Administrative Tribunals Act, 1985, the prayer
of the petitioner is to command the respondents to treat
the absence of the petitioner from duty as on medical

grounds and reinstate the petitioner with effect from

25.3.1983. !

2, Shortly s tated , the case of the petitioner

is that he was appointed as a Shed Khalasi on 19.9,.,1963

and worked as such at Khurda Road under the Carriage Foreman
redesignated as Wagon Foreman. On 25.3. 1983 the petitioner

is said to have fallen sick and applied for leave on. mmdical
ground granted by a private practioner. According to the
petitioner, he was applying for extension of leave -
intermittently and was submitting his Progress regport
though some of the progress reports were received by the
authorities concerned anc some were returned as undelivered,
Due to the alleged unauthorised absence of the petitioner ,

a charge-sheet was sulmitted against the petitioner, vide
covering letter dated 9.4. 1984 and soon thereafter , the
retitioner had received a copy of the charge-sheetover which
he submitted his explanation on 24.4,1984, The allegation

of thepetitioner is that though he had submitted his
explénation and had received intimation, vide Annexure-3
dated. 5,6.1S84 fixing the date for commencement of the inquiry -
such date being fixed to 20.6,1984, yet subsequent dates of
inquiry were not intimated to the petiticner and therefore

he could not attend the inguiry and an ex-parte inquiry

ﬂ was conducted for finding the petitioner guilty of the
7



charge and ultimately order of removal from service was
passed by the disciplinary authority , a copy of which was
. . @b
not delivered to him and subsequently he could knowkthe oxrder
[ =
of removal when he was asked to vacate the quarters allotted

to him, In such circumstances, an application has been filed
a.

with the aforesaid prayers.

3. In their counter , the respondents maintained

that the & titioner intentionally avoided to attend the
inquiry though he was served with a notice by registered post
intimgting the date/ dates for the inguiry and therefore,
due to the absence of the petitioner, the Inquiring Officer
had no other choice but to @oceed with the inquiry ex-parte
and found the petiticner guilty with which the disciplinary -
authority concurred and passed OIXder of removal from service
which is the apprepriate order and it should not be interfered

with by this Bench,

4, wehave heard Mr, S.N.Misra (1), learned

counsel for the @ titioner and Mr. B.Pal, learned sr.
Standing Counsel for the Railway Administration at some
length. Mr. Pal vehemently contended before us that the order
of removal passed by the competent authority not havirg been
challenged in this application, there cannot keany scope for
this Bench to dirgct reinstatement of the petitioner and treat
his absence as leave on medical grounds., Mr, Misra, on the
other hand, contendec that even though specifically there is
no prayer made in the application to set aside theorder of
removal, yet implied ly it should | e taken that the order

ng removal is  Dbeing sought to be set aside leading to
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reinstatement. We do not like to €xpress any Opinion

on the merits of the cace and the Question of reinstatemen

of the petitioner or setting aside theorder 0f removal of
," ‘ thepetitioner from service because admittedly the pPetitionel
has not Pretferreqg any appeal dgainst the order of Ten oval
a8 copy of the order of femoval has pot beenreceived by the
petitioner , Thereforg ip all fitness of things, ve feel
"% that one forum shoulg not be overlookec- for whatever reason
it may be, We would , therefore, direct the Assistant
Mechanical Engineer, S.E.Railway, Khurda Roag o prepare a

Copy of the order of removel and seng to the lecrneg Sr,

Klkcy Hrse Wee ks from ofat ¥ recop o Ghyyiki v
W.
Rea,

Standing Counsel Mr, Paa/ © in his turn woulgd Serve the samei

on Mr, S,Misra (1), learneg counsel for the pPetitioner ang

Mre, Misra onhis turn would deliver it to the e titioner who |

him to approach this Bench . Delay occasioneg in not

o prefering any appeal to the aPpropriate duthority is he reby

condoned because of the reasong Stated above , A Ccopy of

' this judgment pe sent to the Assistant Mechanical Engineer,
| Se.E.Railvay, Khurda Road for his informatieon and Necessary
action, Appeal, if any, should pe preferred within one month

from the date of receipt of a CoOpy of the removal order by

D Thus, the Application ig accordingly disposed

. of leaving the parties to bear their owncostsg ,

]

Member ( Judicial)
B.R. PATEL,VICE CHAIRIAN, } Fppr- b dd— § e G
ral ti\dmn.TribUnal'Cuttack. .".I.l'......'.............
April 6,1988/Roy.SPA. Vice Chairman




