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1~ 
J U D G M B N T 

K.P.ACHARYA,MBER (J), in this application under section 19 of the 

Administrative Tribunals Act, 1985, thepetitioner prays to be 

apointed to the post of a Postman lying at the disposal of 

the superintendent of Post Offices, PurL, 

2. 	 Shortly stated , the case of the petitioner 

is that while he was working as Extra- Departmental acker-cum-

Mail Peon in the Samant Chanra Eekhar College Post Office, 

Purl, he had appeared at an examination for filiirg up the post 

of a postman and this examination was held on 9,6.1985. Further 

more the case of the petitioner is that he is a member of the 

scheduled caste. on 17.9.1985 result of the examination was 

published and the petitioner did not qualify. In the said 

examination, no scheduled caste candidate qualified. on 

23.9.1985 the concerned authority declared one Duryodhan Sahu, 

a general candidate to have also qualified in the examination. 

The petitioner asked for supply of the mark-sheet' and it was 

supplied to the petitioner and li was found that thepetitioner 

had secured 	zero' in Postman Book Entry paper. The petitioner 

made representcttion and the marks allotted to the petitioner 

in the said paper was further verified and found to oecorrect. 

n 14...i966,the results published on 17.9.1985 and 23.9.1985 

were superseded and another result was published in which 

it was indicated 	that the petitioner had not qualified. 

n 2.4.1987 the petitioer was corrinunicated the fact that 

he had secured 42 marks in the Postman Book Entry Paper. 
post of a 

However, in respect of the tPo stman reserved for the scheduled 

caste, one person bearing Roll No, PRI 31 wCs appointed. 

r. L)eepak Misra, learned counsel for the applicant invited 
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our attention to pdra-4 of the counter wherein it is 

stated as follows ;- 

H  Accordingly the re-tabluation of the 

marks were made . The applicant in the 

re-valuation secured 42 marks in 
Paper 8b8 and qualified. The selection 

for promotion is based on seniroty-cum-

merit. is per order No. ST/1l_1/74 (corr) 

dt, 27.4.79 vide Annexure R-2, the 

applicant though secured pass mark in 

all the three papers, could not be 

declared as 11  qualified it as another S.C. 
candidate having Roll No. PRI 31 and 

senior to the applicant was qualifiec in 

the retabluatioii in all the three papers 

was available. is there was Only one 

vacancy in SC cadre, the S.C. candidate 

bearing Roll No. ?iI- 31 was declared 

qualified vide Memo No. B 12/15 dated 

14.11.1986 vide Annexure-4 of the 

application 	Lhus, the applicantts case 

is misconceived and is liable to be 

rejected ". 

while inviting our attention to this relevant parag raph 

of the counter, Mr. Deepak Nisra submitted that in the 
relates 

meanhi1e Roll No. bearing PRI-31 / to one LLnchu Nayak 

and the said Panchu Nayak has been placed urJer 

suspension because he has been involved in a criminal 

case • Since there was no such evidence before us, an 

affidavit to the above effect has been filed by the 

1etiticner-  before this Bench. It runs thus 

That Panchu Nayak was working as Group 'D 

Cloyee at Nayagarh and was a scheduled 
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4. 

caste candidate in the Postman examination 

held in the year 1985 and his Roll No.PPI-31 
and that the said ianchU Nayak is under 

suspension as he is facing criminal trial ". 

Relying on this affidavits  it was sul:mitted by 'r. Deepak 

4i ra thc t. since Panchu Nayak is under suspension, it shw id 

he ordered the t the retitioner he appointed to the post of 

Postman till firalisation of the criminal case periing 

against Panchu Nayak. We have also heard Mr. .B.Misra, 

learned Sr. Standing Counsel for the Central Government at 

some lencith . 

We would direct as fllow : 

Incase the post of a Postman reserved for a scheduled 
w 	\1t 	 x 

caste is still vacant oing to the suspension of the sold 

'Ck 	 Panchu Nayak arii if there is no other scheduled caste candidate 
to 

senior/arid qualified than the etiticLer, then the case of the 

petitioner should be considered for appointment to the post of 

Postman till the finalisation of the criminal case or 

revocation of the order of suspension in favour of Panchu Nayak 

which-ever is earlier. 

Thus, the application is accordirgly disposed of 

leaving the parties to hear th ek own costs 

L 
;uir ••  c.  

B.R. PATEL, VICL CHtIRL"1AN, 
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