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JtJ D G M E N T 

K.P.ACHARYA, irn 	(3), In this application under section 19 of the 

Administrative Tribunals Act, 19851 the applicant seeks to 

get his order of transfer passed by the competent authority 

quashed. 

Shortly stated the case of the applicant 

is that he is a Stenographer Grade II attached to the 

office of the Assistant Commissioner of Income Tax stationed 

at Bhubanesar. The applicant has been transferred to JeyPore 

iride Annexore 	dated 5.6.1987. Being aggrieged by this 

order of transfer, the applicant has filed this application 

praying therein to quash Arrnexure-3. 

In their counter, the respondents maintained 

that the transfer order has been passed on administrative 

grounds and the Bench should not interfere with the order 

of transfer and further it is maintained that there being no 

merit in this case, It is liable to be dismissed. 

We hare heard Mr. AJ.Misra, learned counsel 

for the applicant, Mr. Ashok Misra, learned Addi. Stanring 

Counsel ( Centtal) for Respondent No.1 and Mr. S.C.Eay, 

learned Standing Counsel 	for the Income Tax Department 

at some length. Mr. Mishra strenuously an emphatically 

ured before us that the order of transfer should be 

quashedfbv the following reasons 

(I) 	Sons and daughters of the applicant are 

prosecuting their studies at Bhubanesar 

and especially the son of the applicant 

~as 
prosecuting his dtudy in Anthroplogy 
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under Utkal University. As there is no such 

subject in Eerhampur University, there is no 

chance for this boy to beadniitted into the 

Berhampur Universty. Further submission in this 

regard was that taking away thesons and daughters 

to another institution uhder Berharnpur Universty 

during the midst of academic session will jeoparadi3e 

the interest of - he applicant and hs childran. 

The next point on which Mr, Misra urged before 

is is that there 	are several other incumbents 

in the same cadre who have been in the office at 

Bhubanesar for a longer period than the pedtioner 

and choosing the petitioner to be transferred to 

Jeypore would amount to an arbitrary exercise of 

powers. 

It was also submitted by Mr. Misra that the 

order of transfer is backed by malaf ides because 

even though the auplicant had made a representaf ion 

to cancel the order of transfer, yet it was not 

disposed of by the competent authority and Ltis 

since disposed of because of the direction given 

by thisBench. 

The last point on which gr. Misra emphasised was 

that while disposing of the representation 

the competent authority has not given any 

reasoned order 

All these arguments were stiffly countered 

by 	 learned counsel for the Income Tax Deparent 

Submitted that the apolicant always has a grievance on any 
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transfer order passed in his case especially when he was 

transferred 	from one section to the other In the same 

building in the same premises and in the same station.we 

have no doubt in our mind that the statement of fact made 

by the learned Standing Counsel is absolutely correct.True 

it is that eduction of children is of paramount corsideration 

for a father but his services at the disposal of a particular 

authority or in a particular office is subject to exigency.As 

regards exercise of arbitrary powers and matafides, we feel 

that there is no exercise of arbitrariness because it is 

always the discretion of the competent authority to choose a 

particular person to be transferred and this is also subject 

to suitability to discharge a particular nature of duty- a 

thing which completely lies within the discretion and competence 

of the authority concerned.We alsodonot agree with Mr.Misra 

that while rejecting the representation a reasoned order shoul 

have been given by the competent authority. 

5. 	 In view of the aforesaid discussions, we find 

no merit in the contentions raised by Mr. Misra on behalf of 

the applicant. 

be 	 As a last straw on the camel's back, Mr. Misra 

stibmitted before us that the authorities could be requested 

to take a compassionate view over the applicant, we have no 

doubt In our mind that in future the competent authority 

would take a compassionate view, if the petitioner deserves 

but such compassionate view should be or could be taken after 

the petitioner joins at Jeypore. In case it is not possible 

to adjust the applicant at hubaneswar , the Commissioner 

may also corsider adjustment of the applicant some where in 
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the neighbourhood of Bhubanesjar, if the applicant 

makes himself worthy to invoke the compassionate heart 

of the Commissioner. 

7. 	 Thus, the applicptiori is disposed of 

accordingly leaving the parties to hear their o,n costs. 


