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K.P.AHAYA,MENBEa(J) 	In this application under section 19 of the 

Administrative Tribunals ACt,1985, the applicant prays to 

quash Annexures-3 and 4 and to order reinstatement of the 

applicant in the post of Depot store Keeper Grade III with 

all consequential financial benefits. 

2. 	3hortly stated, the case of the applicant is that 

he was appointed as Junior Clerk under the South Eastern 

Railway on 15.5.1975 and was attached to the OFice of the 

Assistant Controller of Stores,Shalimar. On 5.12.1983 the 

applicant was promoted to the post of SeniorClerk, Soon 

after 5.12.1983 vide Annexure-6 option was sought for from 

different employees posted at Shalimar as to whether any 

of them would like to join the Carriage Workshop Depot at 

Mancheswar. It is further maintained by the applicant that 

he gave his option to move to Mancheswar and accordingly 

ide Annexue1 dated 28.5.1986 the applicant was posted at 

Lancheswar as the Senior Clerk under .C.M.E.(Stores), 

arriage Repair o:kshop. On 13.1.1987 vide Annexure-2 

he applicant was prmo ted to the post of Depot Store Keeper 

n ad hoc basis( Grade iii). Soon hereafter the grievance 

f the applicant has arisen and that is one Mr.?purva Kumar 

Iandal(Respondent NoL)being directly recruited on 4.6.1987 

ame over to Mancheswar and has been provisionally appointed 

.s Temporary Depot Store Keeper Grade III in consequence of 

hich the applicant stood reverted. Hence,this application 

ith the aforesaid prayer. 
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3, 	In their counter, the respondents maintained that 

the applicant came over to Mancheswar on his own requestand 

therefore the seniority position of the applicant is 

maintained at Shalimar and therefore ther was no il]eqality 

conwited by the competent authority in reverting the 

applicant to his former substantive post after Shri Mandal 

joined the post as per Annexu.re-3 It is further maintained 

by the respondents that one Mr,J.M.patnaik though junior to 

the applicant at Mancheswar yet he has been given promotion 

because the seniority of the applicant is maintained at 

Shalimar and Shri J.M.Patnaik having come tW from Kharaqour 

he is bound to get promotion over the head of the applicant 

and the applicants 	shall become due when according 

to the seniority maintained by him at Shalimar. According 

to the respondents, such being the situation no illegality 

has been conitted by coiyetent authority reverting the 

applicant to his former substantive post and the case being 

devoid of merit is liable to be dismissed. 

4. 	we have heard 	J.Petnaik,learhed counseif or the 

applicant and Mr.Ashok ?hanty, learned Standing Counsel appear. 

mci for the Railway Administration at some length. The 

pertinent fact which would determine the issue at hand so 

far as this case is concerned is as to whether the transfer 

of the ap:1icant from shalimar to Mancheswar was on his own 

request or it was due to administrative exiqencies If the 

transfer of the applicant is on his oi:n request, then the 

applicant is undoubtedly out of Court, otherwise his case 

hould stand on a different footing. For this purpose, 

I 



we had requested Mr.Ashok Mohanty, learned Standing Counsel 

appearing for the Railway Administration to produce the 

correspondence between the applicant and his authorities 

requesting transfer of the applicant from Shalimar to 
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Mancheswar. On this count, we had given some adjournments to 

learned Standing Counsel for theRailway Administr&tion, 

Mr.Mohanty but as yet such document has not been produced. 

Be fore the hearing commenced,Mr.Mohanty strenuously urged 

before us that amm further opportuni.y must be givE.n to the 
department to produce the document. We feel that no fruitful 

purpose would be achieved if any further adjournment is granted 

which will be only delaying the matter in regard to disposal 

ofthe case•  We are also of opinion that on the basis of 

documents before us we can give a positive finding whether 

the transfer of the applicant to Muncheswar was on his own 

request or it was in pursuan 	i administrative exigencies1  

Hence, we cannot accede to the request of Mr.Mohanty to 

adjourn this cases  

5. 	Now, coming to the pertinent question, we find from 

T\nnexure-5 - a letter sent by the Chief Material Manager to 

the Deputy COG, South Eastern Rilway,Kharagpur requesting 

him to call for options from different persons willing to 

join at Mancheswar. In furtherance thereOf, vide Aflnexure-A 

which is annexed to the counter of the Respondents it is 

found that the Deputy Controller of Stores,Kharagpur called 

for options ,ide his memorandum daed 8.5.184. Annexure-6 

dated 12.12.1083 is also issued by the Assistant Controller 
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of Stores calling for option from willing staff in all 

categories (including Class IV staff) who are wil1inr and 

prepared to move over to Maricheswar Carriage Workshop from 

Jnuary,1984. Both Annexuras-5 and 6 have been marked to 

Shalimar Depot where the applicant was admi.:tedly serving. 

In response therttC the applicant admittedly gave his 

wjlljncmess to be transferred to Mancheswar, From Annexure-1 

which is the posting order issued by the competent authority 

posting the applicant at Mabheswar, we find that lien of the 
to 

applicant and one Shri B.B.Jhal W rnaint:ained in the Office 

at Shalirnar till further advice. In case, the transfer was 

on the own request of the applicant, there was no scope and 

occasion for the competent authority to Say that the lien 

of the applicant is maintained at Shalimar. Hence, taking 

into consideration the above mentioned documents and the 

aforesaid facts and circumstances, there is no escape from 

the conclusion that the transfer of the applicant was in 

pursuance to Annexures 5 & 6 and Annexure-A and therefore 

it was not the transfer on the own request of the applicant 

but it was a transfer due to administrative exigencies and 

in usual course. 

6. 	Now, the question arises as to whether the demotion 

or reversion of the applicant to substantive ost because 

of one Mr.A.K.Mandal, a direct recruit having joined at 

Mancheswar and because of the promotion given to Shri J,M. 

Patnaik, is legal or otherwise, Mr.Ashok Mohanty,learned 

Standing Counsel4ppear ing for the R,Jilway Administration 

emphatically urged before us that by virtue of the fact 
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that Mr.Mmndal who was recruited against direct recruitment 

quota having joined at Mancheswar and Mr.J.M.Patnaik being 

borne in the seniority list of Kharagpur and the applicant's 

lien being maintained at Shalimar, the competent authority 

was perfectly justified in giving promotion to Shri J.M. 

Patnaik especially ordering reversion of the applicant 

which is consequential. On this issue s  we refrain ourselves 

from expressi 
JL 
 any opinion on the rival contentions of the 

parties made before us i.e. the seniotity posttion between 

Mr.J.M.Patnaik and the applicant and we further more 

refrain ourselves from expressing any opinion because 

Shri J.M.Patnaik is not before us as a party in this case. 

We would therefore, remit this case back to the Controller 

of stores, South Estern Railway, Girdenreach,Calcutta 

to determine the seniority between the applicant vis-a-is 
14, 

Shri J,N.Patnaik keepir in view our finding that the 

applicant has come over to Mancheswar not on his own 

request but due to administrative reasons and thereafter 

he who is determined to be senior, shall be given promotion 

to the post of Depot Store Keeper,Grade III. We further 

direct the Controller of Stores.$outh Eastern Railway, 

Garden Readh,Calcutta to give a personal hearigto the 

applicant and Shri J.M.Patnaik before arriving at his Own 

conclusion. 

7. 	There was a dispute presented before us that 

the appointment of Mr.Mandal cannot be under the direct 

recruitment quota as per the Rules. No Rules to this effect 

weeplaced before us. Therefore, we 	ild also direct the 
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Controller of Stores, South Eastern Railway ,ardenreach, 

Calcu.ta to determine as per the recruitment Rules as to 

whether the appointment of Mr.A.K.Mandal was 

reserved for direct recruitment at Mancheswar on the basis 

of direct recruitment quota and the competent authority 

should pass orders according to rules. We expect the 

competent authority would pass the final orders within 

four months from the da:e of receipt of a copy of this 

judrnent. 

8. 	Thus, this aplication is accordingly disposed of 

leaving the parties to bear their own costs0  

Merrer(Jud1cial) 

B.R.PATE1,VICE-CHAIR}IAN, 	9 6 1 t-<- 

A U Mi 
JVJ - AF: .s •.........i......J.... 

ice-Chairman 
n ' rr 

Centra3 Administrative 	n# 
Cuttack Bench, Cuttack 
?pril 12,1989/Sarangi. 


