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J UD G M E N T 

1<.P.ACHARYA,7.C., In this application under section 19 of the 

Administrative Tribunals Act,1985, the applicant prays for 

a direction tothe respondents to order promotion of the 

applicant as Senior Mechanic with effect from 3.1.1964 

i.e. the date on which his juniors were proted and on 

prnotion the seniority of the applicant in the post of 

Senior Mechanic be refixed by placing him above Respondents 

5,6,7,3,9,10 & 11. 

Shortly stated,the Case of the applicant is that 

the applicant was initially appointed as a Tractor Driver 

vide Annexure-1 on 6.4.1961 under the Dndakaranya Develop-

meut Project and the applicant joined the post. The 

grievance of the applicant is that though Respondents 5,6& 7 

were junior tb the applicant and were in the lier scale of 

pay, yet Respondent NO, was promoted to the post of Senior 

Mechanic in 1964 whereas Respondents 6 & 7 were promoted 

to the post of Senior Mechanic in the year 1976. According 

to the applicant, Respondents 3,10 and 11 were given 

promotion in the year 1976 whereas Responent No.9 was given 

promotion in the year 1964. The applicant challenges all 

the sepromotions and claims promotion over these respondents. 

In their counter, theresporidents maintained that 

not only the case is grossly barred by limitation but also 

the applicant was not an applicant for the post of 

Senior Mechanic forwhich an advertisennt was published 

an6 therefore, he could rieith r be interviewed nor se. lected 

by the Departmental Selectien Committee which met at 

Ambaguda on 17.2.196D. Therefore, the claim of the applicant 
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is miscoriceived, After the recruitment rules came into 

force from 1973 the cases of all the incumbents including 

the applicant was considered and the applicant not having bee 

found to be suitable, pr'notion could not be given to him 

i therefore, his claim on this account is misconceived. 

4 	TJ  have heard Mr.p,palit,learried counsel for the 

applicant and Mr. Ashok Mohanty, learned Standing Counsel 

(Central) for the respondents on themerits of the case. 

At the outset it may be stated that vide order No.3 

d.a::cd 29.11,1990, Respondents 5 to 1l( over whom the 

ap2licnt claims pranothn) have been deleted from the 

records as it was submitted by learned counsel for the 

applinint on the basis of a memo filed by him that it is not 

possible to provide the present correct address of Respon-

dents 5 to 11.There. fore, these necessary parties who are 

to be heard in the matter haveoeen expunged from the 

recoLds for the reasons stated above, this case definitely 

su  	 f  non-joinder of necessary 

parties which is fatal. 

Apart fromthe above, according tothe applicant, 

promotions were given to Respondents 5 to 11 ranging from 

a perioi between 1964 and 1976. The applicant has asserted 

in his application that several representations filed by 

him did not yield any response from the appropri te authority. 

Copy of a single representation hs not been filed in this 

caSe. Therefore, we find that there is considerable force 

in the eve rrnents finding place in the counter that no 

reprc.cntation Was ever received by the competent authority 

Z20 

we arc not preparLd to accept the statement of the 
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ZJl11' Ofl this Count t be Correct. La is yell settled 

hhee .L'riau 	n rlal canot take cQgnjance of an h 	 y cause of 

action 	d to have accrued in favour of tha sffectcd party, 

prior to 1,11.1932. TherEfore, E. fifld thure is sUOsarit±a1 

forcc i: the conte ntion of Mr.Ashok Mohanty, learned standing 

Counsel (Central) that the case is., grossly barred by 

limitation, In ey of the facts and circumstances stated 

above, ye find no merit in this Case ihiCh stands dismissed 

leavinq the parties to bear their aen costs, 
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