
In O.A.177/97 

In 0.A.178/87 

In O.A,179/37 

CENTRAL ADMIUSTRATI\rE TRIBUNAL 
CJITACK3EH :CtJTTACK. 	 (7/ 
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In all the three 
case 	Union of India and others .,, 	 Respondents. 

In all the three For the applicants 	M/s.B,Pataaik,B.Mohty, 
cases 	 G.X.Mohanty,Advocates. 

In all the three For the respondents .,. 	Mr.P.N.Mohapatra, 
cases 	 Addl.S,C, Central) 

CORAM * 

THE HONOURABLE MR. B. R. PATEL, VICE-CHAIRMAN 

A N D 

THE HON3URA3LE MR. N. SEUPTA, MEMBER (JuDIcIAL) 

- 
Whether reporters of local papers may be allo.'ed 
to See the judgment? Yes. 

To be referred to the Reporters or not ?  

Whether Their Lordships wish to See the fair copy 
of the jucioment ? Yes. 

J U D G M E N T 

B..PATEL,VIC-cJAI:A, The points of lq and facts involved beinc 

sirni1 r we have heard these three cases analogously and 

pascd this cnrnon order which would govern the three 

cases. 

2. 	These cases relate to th alleged illegality of 

abolition of the separatecadte of 0bservat1cnsuperisors,Tel 

canmunication.Inthe cadre there exists 251 posts out of whic 

three are in Orissa Circle, one eachatCuttáck,Shubaneswar 

and Sambalpur. The applicants have been holding these 

posts. The duties attached to the pts are to Supe rvise 
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the work of Telepboae Operators. A decision was taken 

to have a separate cadre of Observation Supervisors as 

long back as early 1977 vide Annexure...l. The recruitment 

Rules were noti1ed vide notification dated 21.9.1979 which 

ce Into force on the dte of their publicatj. on in the 

officil qazette,vjae Annxure-,/1. The applicants in 

0,A.177 of 1987 and O.A.178 of 1937 were promoted to the 

posts of Observation Supervisors on 31.3.1983 vide 

Annexure..4 in each of these casez. The applicant of 

0.A.17 of 1987 was h.'ever appointed on 19.7.1983 vid 

Annexure...5 of that Case. The separate cadre of Observation 

Supervisors was abolished vide letter No.5-44/94_N.C.C. 

dctcd 4.3.1987 from the Department of Teleccxnrnunjcatjons, 

Scnchar 3havan, New Delhi and the order of abolition came 

into ford. from 1.4.1987. The order was Cclnrnunicated to 

the applicants on 30.6.1937 vide Annexure8. The 

grievances of the appli ants is that since the cadre of 

	

Observation superv1sors,Te1eca,unIcIons  were created 	H 
by statutory Rules under Article 309 of the COnstitutlori 

0-: India, its abolition by an executive order as in 
IA 

?tnnrxure-7 iseqpej3iy il1e.a1 and that being the legal 

position they sho..dd be all.ied to join as Observation 

5upervjsors. They have , therefore,prayed for issuance 

of orders, quashing the executive orders vide 

Annexures7&8. 

3. 	The éntshave maintained in their cnter 

that the QdeofObservatjon Supervisors was created 

- by the Posts & Telegraphs 3oard by an executive order vide 

Anrexure-1. The cadre has been abolished by another 



executive order i.e. Ar1r1exure7 and no exception could 

be taken to the action of the Departmet.t on the graina 

c illegality. 

4. 	We have heard Mr.B.Patnaik, 1earne counsel 

for the applicants and Mr.P. N.Mohapatra, learned Additio.  

nal Standing Counsj 0entral) for the respondents and 

caret ly peruse ta relevant cIociments, Mr.Patnajk 

has drawn our at'ntjon to Annexure'l which is a 

copy of the otifiation notifying the Posts & Telegra-

phs (ObservatIon Superviros)Recrujtment Rules, 1979 and 

he hs referred to 001.2 of the Schedule where the 

number of posts has been shown to be 180 and has 

argued that since the posts have been Specified by those 

rul s which were framed by the President under 

Article 309of the Constitution an executive order like 

the one at Annexure7 cannot abolish the separate 

cadre of Ob ervation Supervisors. Mr.Mohapatra on th 

other hand, has cnntended that it is the prerocative 

of the Government to create posts and abolish them 

cording to exigencies and in public interest. 

The recruitment Rules do not create posts, they merely 

indicete the meths and the manner of recruitment to 

the posts created by-the Government. The number of 

posts are mentioned in the Rules in order to give an 

idea abait the number of posts for which recruitment is 

to be made. It has no other significance. In this 

connectionhehabraight to our notice a decision 
in -the ease—of --N.-Ramafla-tha-pjilai v. State of )(erala, 

z reported in AIR 1973 SC 2641. Inparagraph 14 of the 

f 



judgment the Hon'bleSupreme Court has observed as 

follcs: 

N  The first question which falls for considera-
tion is whether the Government has a right to 
abolish a post 'in the service. apcer to 
create or abolish a post is not related to the 
doctrine of pleasure. It is a matter of 
governmental policy. Every sovereign Government 
has this power in the interest and necessity 
of internal administration. The creation or 
abolition of post is dictated by policy decision, 
exigencies of circumstances and administrative 
necessity. The creation,the continuance and the 
abolition of post are all decided by the 
Government in the interest of administration and 
general public. 

We are in cnplete agreement with the observations o 

Their Lordships of the Supreme Court so far as the 

prerogtive of the executive is concerned. Hcwever, 

as the Posts and Tlegraphs(ObServatiOfl Supervisors) 

Rcruitmeflt RUles,1979 has since been abolished by 

the Posts & T1egrhs (Observation Supervisors)Recruibfle 

(Repeal)RuleS,1997 which came into force witheffect 

from 19.1.1983, the question of illegality has becDme 

mrr 

 

or 1s academic matter and we do nt like to 

fu:ther examine this aspect. Moreover, the posts have'L1 

jn act been formally abolished as paragraph (1) of the 

letter dated 4,3.1987 (AnnexUre-7) would shc. This 

paragraph reads as fo1lv'63 

1(1) 	The separate cadre of observation supei 
visors should eab81 4 th?& R"  +. p" 	&— 
Observation Supervisors wilibe filled by eligil 
of ficials in LSG cadeS_in the revised pysca 
of Rs.1400-2300 avi]able1n the sine station 
if sufficient vbluhteers are not available in 
same station then frthCIiCleaS a whole. 
The Obse rvati 
post with a tenure of two years there shall be 
gap of at least one year between Vwo spells 

of tenures as Observation supervisor. 



In view of this there is no furt}r relief to be 

o the applicantsp and as such these applications 

drninjtratjve Tribunal, 
Behch, Cu tt ac k. 
1990/5 ranç i. 

CK 

fd 	/ 

"U) 

c 

) 

rdirzgi.y disposed of 

Seflgup 

Ti) 

but hc.iever without costs 

- 	 - 
iai B•  i• ate1 / 

. • . 	.'ri -r*,-,-, 
Vice-Chairman 

The character of the post has only changed in that the 

procedure for appoinebt has been amered and this 

amendment is necessary as a conseq1ence of the abolition 

of a separate cadre of Observation Supervisors. This new 

method has in no way adversely affected the applicants. 

HcLever,aä has been mentioned in the notification of 

R(?cruitment (Repeal) Rules, 1987, repeal would not affectany 

order made or any action taken urier the Recruitment Rules 

when they were in force and this will adequately safeguard 

the inter st of the applicants prior to the repeal of 

the recruitment rules. 	 II 


