
CENTRAL ADMI:ISTRATIvE TRIBUNAL 
CJrTACK3EH :CUTTACK. 

O.A.Nos.177,178, 	and 179 of 1987. 
Date of decision sAuciust 8,1990. 

In O.A.177/97 Sri Banainali Patra 	... Applicant. 
In O.A.178/87 Sri •Janardan Behera 	•., Applicant. 
In O.A.179/37 Sri Nitai Prasanna D9s 	•.. Applicant. 

Versus 
In all the three 

case 	Union of India arid others ,., 	 Respondents. 

In all the three For the applicants 	M/s.B.PatIaik,B.Mohty, 
cases 	 G.K.Mohanty,Advocates. 

In all the three For the respondents ... 	Mr.P.N.Mohapatra 
cases 	 Mdl.S.C. (Central) 

CORAM 

THE HONOURA3LE MR, B. R. PATEL, VICE-CHAIRMAN 

A N D 

THE HONOURA3LE MR. N. SE3UPTA, MEMBER (Juic IAL) 

Whether reporters of local papers may be alloed 
to see the judgment? Yes. 

? To be referred to the Reporters or not 

Whether Their Lordships wish to See the fair copy 
of the judgment ? Yes. 

JUD NT 

B.R.PATEL,VIC-cHAL:A:, The points of lw and facts invol.'ed being 

simi1r we have heard these three cases analogously and 

passed this CrnOnI order which would govrn the three 

cases, 

2. 	These cases relate to th alleged illegality of 

abolitlónof the separatecadre ot observatiiSupervjsors,Tele 

communication47*Inthe cadre there exIsts 251 posts out of whid 

three are in Orissa Circle, oneeachat Cuttack,Bhubanear 

ard Sainbalpur. The applicants have been holding these 

posts. The duties attached to the pts are to supervise 
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the work of Telephone Operators. A decision vakaken 

to have a separate cadre of Observation Supervisors as 

long back as early 1977 vide Annexure...l. The recruitment 
Rules were notiied vide notification dated 21.9.1979 which 
Came into force on the date of their publica. on in the 

Officj9l qazette,vide Anncxure-RJl. The applicants in  

0.A.177 of 1987 and O.A,178 of 1987 were praiioted to the 

posts of Observation Supervisors on 31.3.1983 vide 

Annexure...4 in each of these cases. The applicant of 

O.A.179 of 1987 was h'ever appointed on 19.7.1983 vid- e 
Annexure...5 of that cases  The separate cadre of Observation 

Supervisors was abolished vide letter NO.5-44/94....C.0 

dctcd. 4.3.1997 from the Department of Telecawnunications 

Sanchar Bhavan, New Delhi and the order of abolition came 

into forte from 1.4.1987 The order was cn4rnunjcated to 

the applicants on 30.6.1937 vide Annexure8. The 

grievances of the appi.i ants is that since the cadre of 

Observation Supervisors, Telecanrnunjcat ions were created 

by statutory Rules under Article 309 of the C0fltitutj on 

OJ Ircj, its abolitior-  by an executive order as in 

Aanrxure-7 isQQU,313Y ille,al and that being the legal 

Position they should be allc*ied to join as Observation 

Succrvjsors. They have • therefore,prayed for issuance 

of orders, quashing the executive orders vide 

Arinexures 7 & 8. 	
S 

------------------------------The respondents have maintained in their caiter 

that the cadre of Observation Supervisors was created 

by the POcts & Telegraphs Board by an executive order vide 

Annexure-].. The cadre has been abolished by another 

r 
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executive order i.e. Arinexure-7 and no exception could 

be taken to the action of the Department on the grour 

bl.illegality. 

4. 	We have heard Mr.B.Patnaik, learned counsel 

for the applicants and Mr.P, .Moiapatra,1earried Additio-

nal Standing Courisel(Central) for the respondents and 

carefully perused the relevant documents. Mr.Patnajk 

has drawn our atLention to Annexure-R/l which is a 

copy of the notification notifying the Posts & Telegra-

phs (Observation Superviros)Recrujtment Rules, 1979 and  

he hrs referred to Col.2 of the Schedule where the 

number of posts has been shcn to be 180 and has 

arçued that since the posts havebeen specified by those 

rul.s which vere framed by the President under 

Article 309of the Constitution an executive order like 

the on at Annexure-7 cannot abolish the separate 

cacre of Observation Supervisors, Mr.Mohapatra on th 

other hand, has contended that it is the prerogative 

of the Government to create posts and abolish them 

cordjng to exigencies and in public interest. 
I' 

The recruitment Rules do not create posts, they merely 

indicate the methods aM the manner of recruitment to 

the posts created by -the Government, The number of 

posts are mentioned in the Rules in order to give an 

idea about the number of posts for which recruitment is 

to be made. It has no other significance, In this 

corinectionhe4as broughtto- our notice a decision 
in the-ease--of N.Raman-atha---Piil-ai--v. State of Kerala, 
rerorted in AIR 1973 SC 2641, Inparagraph 14 of the 
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judgment the Hon'bleSupreme Court has observed s 

follows: 	 - 

' The first question which falls or considera.-
tion is whether the Government ha a right to 
abolish a post -in the service. Ti; pcer to 
create or abolish a post is not rlated to the 
doctrine of piFasure. It is a matter of 
governmental policy. Every sovere4.gn  Government 
has this power in the interest and necessity 
of internal administration, The c4eation  or 
abolition of post is dictated by policy decision, 
exigencies of circumstances and aininistrative 
necessity. The creation,the contivane and the 
abolition of post are all decidedby the 
Government in the interest of admiinistration and 
general public. 

We are in complete agreement with the observations of 

Their Lordships of the Supreme Court so fr as the 

prerogtive of the executive is concerne, However, 

as the Posts and Tlegraphs(Observation Sipervisors) 

Recruitment Rules,1979 has since been abolished by 

the Posts & Telegrhs (Observation Superv.sors)Recruient! 

(Repeal)Rules, 1937 which came into force witheffect 

from 19.1.1983, the question of illegalit has bccDme 

more or less academic matter and we do nc like to 

further examine this aspect. Moreover, the posts haveL4t 

inact been formally abolished as paragrph (1) of the 

letter dated 4.3.1987 (Annexure-7) would shc'i. This 

paragraph reads as follows: 

1(1) 	The separate cadre of obervation super- 
visors should be abolished, Md th* po 	Of  
Observation Supervisors wilibe f.11ed by eligible 
officials in LSG cadres in the revised pay_scale 
of Rs.1400-2300 available in thesame statiô±i 
if sufficient vblutiteers are not available in th 
same station then from the Circlç as a whole. 
The Observation Supervisor should beteñtie 
post with a tenure of two years there shil1bèi 
gap of at least one year between wo spells 
of tenures as Observation SupervLSOr. 
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The character of the post has only changed in that the 

procedure for appointaebt has been arnered and this 

amendment is necessary as a consequence of the abolition 

of a separate cadre of Observation Supervisors. This new 

method has in no way adversely affected the applicants. 

J-Ia:ever,as has been mentioned in the notification of 

Recruitment (Repeal) Rules,1987, repeal would not affectany 

order made or any action taken uner the Recruitment Rules 

'hen they Were in force and this will adequately safeguard 

the inter Et of the applicants prior to the repeal of 

the recruitment rules. 

5. 	In view of this there is no further relief to be 

granted to the applicants, and as such these applkations 

are accordingly disposed of but hiever without costs. 

	

Sd/ N• engup , 	 Patel 
/ . . . 

Mber ti)  I 	 Vice-Chairman 

Cnt al Administrative Tribunal, 
Cuttack Bebch, uttack, 
Au:ut 8,1990/Saranci. 
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