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t- JUDGMEIN T g é:

K.P.ACHARYA, MEMBER (J) In this application under section 19 of the

= B

Administrative Tribunal's Act, 1985 the order passed by the
Competent Authority removing the petitioner from service vide
Annexure-4 is under challenge,

", Shortly stated the case of the petitioner

is that while he was functioning as Extra Departmental
Delivery Agent in Balapur Branch Post Office within the

Dist.of Puri,A sum of Rs,120/= being the amount payable to
one Tara Bewa under a money order was entrusted to the

Petitioner on 1l0th Cctober,1981 for disbursement,It was
alleged against the petitioner that he did not make payment
to Tara Bewa on 1l0th October,1981 and that he has forged the
L., T.,I,0f Tara Bewa showing payment on 10th October, 1981 but
in fact payment was made to Tara Bewa on 23rd COctober, 1981,
A set of charge was delivered to the petitioner and a full
fledged enquiry was conducted, after which the enquiring
Officer found that the chirge had been established and
accordingly he submitted his findings to the Disciplinary
authority who in his turn concurred with the findings ofthe
rnquiring officer and ordered removal of the petiticnef

from service which is under challenge.

34 In their Counter the Cpposite parties

; I'y\«C(/(:M Foum & .. .
| AN that the case being one of full proof evidence

—

; and principles of natural justice not having been violated
i

\33 any manner whatsoever opé thez:feme the order passed by
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the Disciplinary authority should not be un settled rather
it should be sustained,Ths case being devoid of merit aed is

¢
liableto be dismissed,

4, We have heard Mr.P.,V.Ramdas learned Counsel

for the Petitioner and Mr,A,B.Misra,learned Senior Standing
Counsel (Central)at some length,Mr, Ramdas submitted that

Tara Bewa not having been examined, due to her death by the

date of commencement of the Enquiry and her L,T.I, not
having been compared by a Finger Print expert with that of
the admitted L.,T.I.it could not be said with utmost certainly
that the prosecution has been successful in proving the
charge against the delinquent officer,Further sibmission of
Mr.Ramdas was that in a similar case reported in A,T.R.1987,
(1) c.A,7.129 (Padnav "rup-Vs-Union of India
and other)benzfit having been given to the delincuent
officer duec to similar laches on the part of the prosecution,
the same benefit should be given to the petitioner by this
Bench,
54 " We do not propose to go into the detzils of

~

this aspect but the fact remains that the amount in

guestion has been admittecly paid to Tara Zewa on 23,10.81.
The paltry aemount of Rs.120/-having bheen admittedly paid

to Tara Bewa on 23rd October, 1981 we cannot subscribe to the
view that an extreme penalty is cal. ed for rather it is

un-warranted,In such circumstances while maintaing the

%ﬁzder passed by the Disciplinary a thority regarding the

4
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guilt of the petitioncr we would hereby set aside the order
of removal of the petitioncr from service and direct his
re-instatement within two months from the date of receipt of
the copy of this judgment.The petitioner shall not entitled to

any back wages,His conduct shculd be undar watch,

Thus the application is accordingly disposed of leaving
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MEMBEIR (JUDICIAL)

the parties to bear their own costs,

B.R.PATEL, VICE-CHAIRIAN
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