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'Jhether reporters o locl papers may be allowed 

to see the judgment ? Yes. 

To be referred to the Reporters or not 7 

vhether Their Lordships wish to see the fair 

cop,y of the judgment 7 Yes. 



£ 	
"2" 

JUDGMENT 

	

B.R.LL,VICR, 	The applicant is a Casual Mazdoor of the 

Telegraphs )epartment. He had earlier approached this 

Tribunal in T .A, No. 204 of 16 (Q.J.c. No.2689 of 14) 

which was decided by order dated 31.7.19B5, In that case 

the Tribunal have held as follows; 

	

to 	In the circumstances stated above, we 
cannot accede to the request of the learned 
counsel that the respondents would be directed 
to absorb the petitioner as regular Mazdoor t*. 

But in view of the hardship involved in the case the 

Tribunal before concluding the case have observed that; 

In view of the past services of the 
petitioner rendered to the Department, we 
think the authority should take a co1passionate 
and sympathetic view in absorbiag him as a 
Casual :lazjoor on Pavment, 
accordina to_Rules and this sympathetic 
consideration of —the authrities would be aut 
iato action after the petitioner files an 
application before the concerned authorjtes 
to the above eftectu, 

(the line has been underlined for emphasis) 

2. 	The applicant has requested the Tribunal to 

issue orders to the Respondents (i) to xaLain the applicant 

in service as a Casual :iazjcor till he is absorbed in 

regular service; (ii) to fix his wages in terms of the 

scheme dated 15.5.1980 vide cmnexure-4 taking into account 
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his past service is Casual azdoor from DecenL:er, 1972 

to 12.7.1980; (iii) to pay his arrear wages in the 

enhanced rates for the period from 1.5.1980 to 12.7.80 

i.e at the rate fixed in the Circular at Annexure-4. 

The Respondents have maintained in their counter 

affidavit that the casual emp1oyaiert of the applic:nt was 

teriinabed as there was no work and thL the circ:ular 

td 15.5.1980 (Copy of which is a 	nexura-4 to the 

application) is applcb e to those casual Mazdoor who 

are working f Os a reasonably long period and oncatinuous 

nsia and as such is rct applicsbie to the applicant as 

there .as a criminal case against the applicant and the 

applicant remained absent from duty from 14.7.1980 on 

his own accord and that the earlier application of the 

applicant had been dismissed by the Tribunal on 31.7.1986 

Tb 	a)olicant' s prayer to Review the judgment in the 

aforesaid case has also been dismissed by the Iribunal 

on merit and harce the .  1:LOatiOn is barred by res-

judica•ta. 

de have heard Mr. A.Rath learned counsel for the 

applicant and Mr. .P.N.Mohapatra, learned 3tanding Counsel for 

the Respondents and penseJ the relevnt documents. Mr.Rath 

vehemently contended that the termination of the Csual 

employment of the applIcant in the past was ant due to &Z4 

unwillirijness to work or his absence froa the 

work but due to the orders of the Respondents terminatiig 

the ennloment. Mr. Mohaatra has counteredthis a rgument 
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on the ground that all this had been urged before the 

Tribunal iL .A. No. 204 of 1986 and it is no longer 

0 .)en to the applicant to raise them again before this 

Court. He has therefore, laded that the judgment 

of the Tri))unaJ. in ?.A. No.204 of 1986 should be the 

starting point for Consideration of the case of the 

ao.ilicant for appropriate cges 'md ilso his eventual 

absorption in a regul Group D pots. He has further, 

averred that as reiired by the Tribunal in thd.r order 

dated 31.7.86, he fkas employed again as a Cacai azdoor 

with effect from 23.8.1986. In this connection he dre. 

our attention to the order of the S.D.O,Telcrp11, 

CuLc lated 23.8.86, a copy of which is at Arine:ure-1 

to the application. This order reads as follows: 

to 	In obedience to the decision of the 
Hon* ble C eritrj drnjtjsj:ratjve Tribunal, 
Cuttack Bench on 31.7,1986, you are apointed 
as afresh Casual azdoor and wages will be 
paid as admissible to a Casual Iazdoor newly 
recrujtd. Youpast services will not be 
counted for any purposes, like fi: ation of 
wages, soniority and absorking as requl Lr 

Mr. Mohapatra has, therefore, urged that the apDlicant 

is not entitled to any more wages than what is givcn to 

such Mazdoorj in the Deoartment. 

S • 	0:1 erusnl ol the judgment of the Tribunal 

in T .A. No.204 of 1986 nncxure-2), WE: have found in 
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paragraph-3 as follows 

11 	In the present case, the petitioner 
beir aitted1y absent from his work for 
more than 240 days per year and more than 
430 days covering a L eriod of two yers, 
the petitioner is not entitled under the 
rules for absarotion as a regular Mazdoor 
and no circumstance, the respondent can 
give any bere fit to the petitioner in 
view,  of the above mentioned rules 4t. 

	

6. 	'I"his, slu.is that the past ernployrient 

of the ao1cant did come up for consideration in T.A. 

No.204 of 1986 and as such we agree with Mr. Viohapatra 

that it shoulJ not be raisd açoin. r. Rath averred 

that though the applicant has been given employment on 

23.8.1986 as per Arinexurewl. But wages have not been 

fixed. In this connection be drew our attention to 

sub-para-iii of paragraph-2 of D.G.,P & T letter dated 

15.5.1980 vide arinexure-4 in which the President has 

been pleased to decide that the rates of daily wages 

labour employed in Telecom Wing of P & T will be at 

rates as follows 

It 	Casual labour who has been working in 
the Department from 1.4.1975 or earlier and 
has completed 1200 days of service as on 
1.4.1980. Daily wages equal to 1/30th of the 
minimum of the Group 'D' time scale plus 
1/30th of the admissible D.A.". 

	

7, 	In this connection iir. Rath also drew our 

attention to the judgment of the Hontble Supreme Court 

reported in A.I.R. 1986 SC Page 584 in the case of 
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Surinder inglff Vs. Engineer in Chief C P. .D • This judgment 

was delivs: in Ja;ury, 1986 and squarely applL(-A to 

the case of the applicants. without, therefore, going 

into the question of applicability of the letter of 

the DC, .P & T at Annexure-4 to the case of the appliamnt 

we, on the basis of the aforesaid judgment of the Honhle 

supreme Court, would direct that the wages to be paid 

to the applicant wkIVb,should be determined according 

to the direction of Hori'hle Supreme Court in the aforesaid 

case. There is no doubt that the applicant was ernploed 

as a Casual Mazdoor at trhe different period4in the past. 

Due to non-availability of work and other factors, there 

was break in his employment. e would direct that the 

seniority of the applicant as a casual Mazdoor should be 

determined taking into account his past eunploy:io:it and 

his case should be considered for absorption in a regular 

Group 'D' post as and when one is available and his turn 

comes. 

8. 	The case is accordingly dis)osed of le virig the 

Darties to bear their own costs. 

ç 

Aqf 
(JUoICIAL) 	- fl 

\ C 

Central administrative Triou 
CUttoCk Bench, Cuttack/29.8.90/ 
K .Mohanty. 

VICE—CFL 


