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IL U D G M E NT 

K.P.ACHARYA,MEMBER(J) 	In this application under section 19 of the 

Administrative Tribunals Act,1985, the applicant prays to 

quash the departmental proceeding initiated against him and 

to direct the respondents to allow the applicant to resume 

his duties as Extra-Departmental Branch Postrnaster,Talasara. 

Shortly stated, the case of the applicant is 

that while he ws functioning as Extra-Departmental Branch 

Postmaster, Talasara within the district of Ganjam, he 

availed leave for a certain period for which there has been 

a departmental proceeding initiated against him for violating 

the relevant provisions contained in the rule on the subject. 

While the disciplinary proceeding was initiated, the applicant 

has come up before us with the aforesaid prayer made in the 

application. 

In their counter, the respondents maintained that 

the applicant had no justification to rush to the Court 

when the disciplinary proceeding had not been finalised. The 

applicant having violated the Government Servants Conduct 

Rules he was rightly proceeded against and it was further 

suthijtted in the counter that the Bench should not interfere 

at this stage and opportunity should be given to the depart-

mental authorities to proceed with the disciplinary proceed-

ing. 

We have heard Mr.P,VRamdas,learned counsel for 

the applicant and Mr•Tahli Dalai,learned Additional 
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Standing Counsel(Central) at sane length. Mr.Rarndas vehementl 

ly urged before us that the departmental authorities should 

have taken into consideration the practical difficulties 

of its 4mployees in not attending to their duty for a  certain 

period and the departmental authorities not having taken into 

consideration the practical aspects it was most unjustified 

on the part of the departmental authorities to rush to 

initiate a departmental proceeding for which the applicant 

has been seriously prejudiced and on that account the 

departmental proceeding shoild be quashed and the applicant 

shoulci be permitted to resune his duties. This su}znission 

of Mr.Ramdas was stiffly opposed by Mr.Tahali Dalai who 

suthiitted that it is too premature to cane to..a conclusion 

ethér in favour of the applicant or in favour of the Depart- I 
ment. Mr.Tahali Dalai further contended that in case there 

was any practical difficulties on the part of the applicant 

to attend to his duties,and if suôhevidence is placed before 

the departmental authorities such a.ithority would never close 

eyes to these aspects. But without availing this oppor - 

tunity it is too premature on the part of the applicant to 

rush to the Coirt. Considering the aforesaid argents 

advanced by learned counsel for both sides we feel that there 

is considerable force in the contention of Mr.Dalai. Thereforej 

we do not feel inclined to accept the contention of Mr.Ramdas I 
and we would direct that the proceeding would continue and 

final orders be passed by the Dèsciplinary authority. In 

case the applicant feels aggrieved by any order passed by 

\he disciplinary authority, he would be at liberty to 
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approach this Bench. The stay order passed by this Bench 

vide order dated 2.7.1987 stands autnatically vacated. 

Thus, this application is accordingly disposed 

of leaving the parties to bear their own costs, 

II 
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