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CENTRAL ADMINISTRATIVE TRIBUNAL 7
CUTTACK BENCH
e ORIGINAL APPLICATION Noe. 153 of 1987
Date of decision . April 28, 1988.

Sri Baistamba Charan Das, son of late Parakhita Das,
Monument Attender, Archaelogical Survey of India,

Near Durga Temple, At/P,0O- Baideswar, Via- Kalapathar,
Dist- Cuttack oe Applicant.

versus

1. Union of India, represented by Director General,

archaelogical survey of India, Janpath, New Delhi-11C 011,

2. Superintending Archaelogist, Archaelogical Survey of india

Bhubaneswar Circle, Bhubaneswar= 751 CO0l,

3. Sri Harihar Behera, Cffice of Superintending Archaelogist,

Archaelogical Survey of India, Bhubaneswar Circle,
Bhubaneswar- 751 0C1l.

. Respondents.
M/s P.V.Ramdas, &
B. K. fanda, Advocates .u . For Appliceant .
Mr.Ganeswar Rath, 4ddl,.
Standing Counsel (Central).. For Respondents.

CORA M
THE HCN'BLE MR. Be.R. PATEL, VICE CHAIRMAN
A ND

THE HON'BLE MR. Ko.P.ACHARYA,MEMBER ( JUDICIAL)

1. whether reporters of local papers may be
allowed to see the judgment 2?2 Yes .

2. To be referred to the Reporters or not 2 AD -

3. Whether Their Lordships wish to see the

fair copy < the judgment ? Yes.



JUDGMENT

K¢ P.ACHERYA, MEMBER (J), In this application under section 19 of the
Administrative Tribunals Act, 1985, tﬁf brayer of the
petitioner is to strike down the appointment issued in
favour of Opposite Party No,3 appointing him as a Driver ~
Mechanic in the office of the Archaological Survey of India

at Bhubaneswar "

2 Shortly stated + the case of the Petitioner is
that he was appointed as Monument Attendant in Archaelogical
Survey of India ang was posted at Baideswar in éanuary. 1971,
He served as such for a particular period ard oé 12.11,198s6,
vide Annexure-], intimation was given to the e titioner that a
post of Driverw Mechanic has fallen vacant and if he so
desires, he may make an dpplication for appointment to the

Said post. The e titioner along with many others including

to the said post. an interviewwas conducted on 14.4.1987 in
which the e titioner, Opposite Party No.3 and others dig
appear. The case of the pe titioner is that an order of

appointment has been issued in favour of Opposite Party No.3

3e In their counter , the Opposite Parties maintainegd
that the result of the interviey has not yet been publisheq .
The matter ig stil] under consideration. The stand taken

by the p titioner js far fetched ang imaginary. Hence it isg
maintained by the Opposite Parties that the case being devoigd

‘of merit is liable to he dismissedqd,
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4. we have heard Mr, P.V.Ramdas, learned counsel
for thepetitioner and Mr. Ganeswar Rath, learned Additiopal
Standing Counsel for the Central Government at some length.
Mr, Rath submitted that as yet results have not been
published . Question of appointment of Opposite Party No.3
does not arise till today. Mr. Rath repeated the averments
made in the counter that the information of the petitioner
that Opposite Party No.3 has been appointed is far fetched and
imaginary. After hearing learned counsel for both sides, we
are convinced that there is co-n siderable force in the
contention of Mr, Rath, learned Additional Standing Counsel
that the apprehension of the petitioner is aé;eless. No order
of appointment ha§2;2;Tissued in favour of Opégsite ’arty
No.3 and therefore Question of interference by this Bench
does not arise . Before we part with this cace, we may
also observe that on a perusal of the contents of Annexure-R/1
it is found that the post in question has to go to a member
of the schedulcd Tribe. This is the decision taken by the
Archaological Survey of India. Admittedly the petitioner is
a member of scheduled caste . Therefore , the edifiee of the
case being very feeble , it cannot be allowed to stand.

We find no merit in the case which stands dismissed leaving

the parties to bear their own costs.

Se Before we part with this case, we may observe
that in fiture whenever any vacancy occurs to be filled in
by candidates of other communitics , the case of the

petitioner be also considered 6b/’¢7§ybyh;g
éxa Tl
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