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CENTRAL ADMINISTRATIVE TRIBUNAL 

CUT T'ACK BENCH 

ORIGINAL APPLICATION NO.150 OF 1987. 

	

Date of decision 	.. 	November 30, 1987. 

Dhaneswar Sethi , son of iadhu sudan 3ethi, 
Loco Shubter, Office of the Shed poreman,South 
Eastern Railway, Purl. 

APPLICNT 

VEA3US 

General Manager,South EaHiern Railway, 
Garden Reach ,C lcuta. 

Divisional Railway Ivanacer, South Eastern 
Railway, Khurda Road. 

Divisiona Mech. 	Trigineer., South Eastern 
Railway, Khurda Road,Dist- Pun. 

RESPONDENTS 

N/sN.N.Basu & B.P.Tnipa hy, 

	

Acivocntes. 	 .. 	For Applicant. 

Nr. AshOk Mohanty, Standing Counsel 
for Railway AdministraLion. 	.. 	For Respondents. 

C 0 R A T 
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A N Li 

THE lION 'BL.E N. K.P.ZCHARYA, NiNr3E. (J1JLICLL) 

Whetner reporters or local papers may he 

allowed to see the judgment Yes 

2. 	To be referred o - he Reporters or not 7  ko 

Whether Their Lordships wish to see i:be 
fair copy of the judqrrent ? Ye 

.4 
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J U D G Y. EN T 

K.P. ACIARYA, NENBER (j), In this application under section 19 of the 

Administrative Tribunals Act1  1985 , the ap.licant challenges 

the order passed by the disciplinary authorihy removing 

the applicant from service due to non-vacation of the 

Governiaent cuarters allotted to him for occupying at 

Talcher 

2. 	 Shortly stated , the case of the applicant 

is hat having belonged .o the scheduled caste, hewas 

apointed as a Khalasi under he SouLh Eastern Railway 

in he year 1965 and in gradual pLocess of time, the 

aprlicent was promoted to the post of Loco Shunter and 

was stationed at Talcher. On 5.3.1981 the applicant, 

vide Annexure-1 was transferred from Talcher to Pun. 

Despite his efforts to get the transJ:er order cancelled 

the aolicant ultimately joined at Puri as his labour 

to get the order of transfer cancelled proved fruitless. 

After joining a Pri, the coplicant did not vacate the 

quarters which WaS allotted to him and was under his 

occup&:ion at Tacher and therefore a disciplinary 

proceeding was initiated r-aainst the applicnt for having 

mis-conducted himself in not obeying the directions 

of his authorities o vacate the quarters. After a 

regular incjuir, the Inuinir:n Of ricer found the apulicnt 

guilty of :he charges anc accordingly delivered his 

findinc,s to the disciplinary authority who in Lis turn 

concurred with the findings of: the Inquirine Officer and 

ultimately ordered removal of the apglicant from service, 

vide Annexure-5 which is under challenge. 
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In their counter , the respondents rnainbained 

- 	 Th; no illegality havin been comrnitLed during the course of 

inc.uiry and. all reasonable oportunities having been given 
.:., 

to the otiiioner Lo effectively defend himself in he 

inuiry and in view of the gross mis-conduct corrnitted 

by the apolic- nt in dis-obeyincr the orders of his superior 

authority to vacate the quarters in question, the app1icnt 

was rightly found guilty of the chacge and he ,­as rightly 

punished by removing him from service and therefore , the 

order of removal she ld not be unsettled. 

4. 	 we have heard Itr. Basi.i, lea:ned counsel for 

the applicant and Ir.Ashok iohoty, learned. Standing Counsel 

for the ?ailway Administration at some leneth. he have 

also perused the material documents. It was urged by 

Yr. Basi that transfer of the applic nt from Taicher to 

Puri is nainst the prescribed rules as the aplicant 

having belonged to scheduled caste enjoys 	cerhain 

privileges under the rules so far as transfer from one 

sTLIon 0 the other is concerned • 	need not 	
4-1 

over this point in detail because the grievance of the 

applicant sought to be redressed in this application is 

oly in respect of theorder of removal from service 

This applicaLion has been filed long after the applicant 

joined t Pun • Therefore, rightly the applicant did not 

seeh any relief in the aaalication so far as his transfer 

is concerned; henäe we do not feel inclined La entertain 

any arguments atterrpting'o assail the order of transfer 

and therefore, we finclno merit in h e etaresaid contonLior. 

of the learned counsel for the applicant. 
e 
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5. 	 After givinc our anxious consideration 

:o the arquments ahvanced at the Ear and after perusing 
11 

all the rateria] 	documerts on record , we find that 

there has been no lacuna on the part. of the disciplinary 

authority or the Inquiring Officer in affording a 

reasonable opportunity to1oefend himself. The fact :bat 

the aoplicant did not vacate the quarters in question 

in obedience to the order of the superior authority was 

not disputed heforeus . TYe only argument advanced on 

this score was that the authorities not having provided 

the aplicart a quarters at Pun, the ap1icant lad no 

other way out but to retain the quarters at Talcher 

providing 	quarters at Purl to the applicant is subject 

to its availability and desnite availability the quarters 

can be allotted to the applicant when his turn comes in 

the waiting lis,Notbing could be pointed outt:o us 

regarding the availability of the quarters at Purl and 

so also :he posi - ion Ht which the a  licant stood in the 

waiting list to have a right to get the quarters according 

o his piacerrent in waitin.ci list . Such being the 

siuetion, we find no merit in the aforesaid contention 

of the learned counsel for the aplicnt. fter perusing 

the relevantdocuments and giving our anxious consic:e ation 

Lo the aouments advanced at the par, we find that 

the apJicant was rightly found guilty by the Inquiring 

Officer and the disciolinary autb:rity and therefore, s'..icb 

finding is hereby confirmed but weare of opinion tiaL an 

extreme deterrent 	penalty has been imposed on the 

ap:licant one triffling charge . In our opinion , order of 



removal of the apolicant from service is dis-prop-r:inate 

to the barge . f'herefooe, we would hereby set aside the 

order passed by the competont authority removing the 

applicant from service and we would direct rn-instaterent 

of the apJicant. As a rraire of punishment, we viou)d direct 

tht two future increments of the aoolicant he stopped 

without curnuintive effect • we further direct than the 

applicant would be entitled to his emoluments from the 

nate on which he reports to duty before the Divisional 

Nechanical Engineer ( ?espondentNo.3 ) 

It was submitted to us that the anplicant 

should be made entitled to his full salary during the 

eriod of his sispension. he would direct that the period 

of sspension to be treated as such though thetime occu - ied 

from the date of suspension till the dntc previous to which 

he reports to duty before the Divisional Neci anical Engineer 

would he treated as DIES NON 

6. 	 Thus, the application is accordingly disposed of 

leaving the parties to bear their on costs 

L 
•;;;• ( Judicial) 

B.. PI' AEL, VICE CHAIPYAN, 

Vice Chairman. 

Central Administrative Tnibunal;  
Cuttack Bench 

November 30 , 1987/ Roy SPA. 


