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CENTRAL DMINIrTIvE TRI BUNk 

cuTrcI< BOH:CUTTCK 

ORIGINAL AP..TICN NO: 143 O 	1987 

Date o[ decisi; 

S.(.Mjsra and others 	 ; Applicants 

Versus 

Union of India and others 	:Respondents 

For the applicants 	 Mj G.A.R.Dora,Advocate 

For the R- spor1dent bc. 	; Mr. Ashok Mohanty,Sr.Stariding 
1 	i:1 2 	 Counsel (Railway Adrnn.) 

For the Respondent No.8 	M/s.Brahmanand Panda, 
Jevasis Panda and 3.C.Mohap 
atra, Advooats. 

C 0 Q  R A M; 

THE HON'BLE MR. B.R.PATEL, VICE —CHAIRMAN 

A N D 

THE i-ION' BLE MR. N.EUPTA,MEMBER(JUDICIA) 

Whether teporters of 1ocl papers may be allowed 
to see the judqrnerit?Yes. 

2. 	To be referred to the reporters or riot? 

Whether Their rs1 	Jish to see the ajr cop' 
E the j .lçma.t?Yes. 



1/2/I 

J U D G M E N T 

B.R.PATEL,VIC,-CHAIRMAN: The applicants(four in number) and 

the Respondents No. 3 to 8 are all Guard 'C' under the 

South Eastern Railway. The issue involved in this case 

is the inter se seniority between te applicants on one 

hand and Respcndent Nos. 3 to ñ'the othev, in the 

provisioal seniority list of Guard Gr.'C',Respondents 

No. 3 to 8 hav. been placed between Si No. 72 to 78 

i.e. above the applicants who have been placed at 

Si. No. 79 to 82(Annexure-A/10). Cn a representation 

made by the applicants (Annexure-?/12, the Competent 

Authrity gave seniority to the applicants over 

Respondents No. 3 to 8 and accordir.gly placed the 

applicants above the aforesaid Respondents In the 

seniority list published under the Office No, P2/196/ 

Seniority/Guard G'C' dated 7.7.115.10.1981  i.e. 

AnnexUre-1V10  vide order dated 9.4.1984(Arinexure-/13) 

to the application. Cfle of the ResponcJ.ent Mr.R.N. 

Das Adhikari i.e. Respondent No.8ppeal6d against 

the aforesaid order which was reversed by order of 



LIO  

/13/I 

the office of the Divisional Railway Manager (DRM) 

(Persoririel),Khurda Road dated 6.12.1985(AflfleXUre-A/14). 

The applicants have challened this order and prayed 

for orders 0uashing AnnexUre..A/14. Respondent Nos.3 

to 8 have not fileiany written reply. The Respondent 

No.s. 1 and 2 have however, maintained in their counter 

affidavit that the applicants were selected as Direct 

recruitand were appointed provisionally to posts which 

come under the departmental quota and t1a t the 

Respondent Nos. 3 to 8 were appointed to posts under 

Departmental quota. As the applicants were holding 

the osts of departmental quota provisionally they 
they were holding 

were reverted to their substantive postsLbefore their 

selection under direct recruitment quota and the 

Respondents NoS. 3 to 8 have been appointed in the 

posts vacted by the applicants. As the applicants 

were holding the posts provthsiorially pending selection 

of departmental candidates their service against those 

posts are fortuitous and should not count towards 

their Se iority. 



2. 	 We have heard Mr. G.A.R.Dora the learned 

Counsel for the applicants and Mr. Ashoic Mohanty the 

learned Senior Standirj Counsel (RailwaAdministration) 

for the Respondents No. 1 and 2 and perused the relevant 

records including the Arinexures to the application 

and to the reply in counter. Mr. Dora has averred 

that the Respondents were empanrieled after going 

through the prescribed procedure of selection in 

Decerrèer, 1970(Annexure-IV1),were nominated to under 

-- go the theoretical training for a period of six weeks 

commencing from 15.5.1972(at the.zonal training school 

sini(Annexure-/4). They were also appointed in August 

1973 as Guards Gr' C '(copy of the appointment order of 

the applicant No.1 is at Annexure-1V5). On the other 

hand the Respondent NOs. 3 to 8 were administe'ed the 

prescribed suitability test only on 16.9 .1973 (Annexure-V8 

and selected thereafter. As they were selected and 

appointed mu6hbefore Respondents 3 to 8 the applicants 

should have seciiority over the Respondents. Mr.Moharity 

the learned Counsel for the Resporñents on the other 

has 	 as 
handLcontended that/the se1ectiori of Departmental 

- 



Some 
candidates tookL time as a provisional measure, the 
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applicants were app':iinted in the vacancies which 

appertain to the promotion uota and as such they 

Cafl!Ot be given the benefit of provsjona1 appointment 

for seniority. Mr. Dora hs drawn our attaritjn to 

Annexure/13 which is a copy of the order passed Ipy 

the D.R.M. according seniority to the applicants *over 

41 	

the esL ondents No. 3 to 8 and has contended that this 

order which has been passed after due deliberation, 

should prevail and not the order dated 6.12 .1985 copy 

of which is at Arinexure-A/14, According to him the 

Divisional Raihay Manager who passed the order at Annexure-

A/13 was transferred and the officer who succeded him 

as D.R.il. passed the order dated 6.12.15 wh±:'h 

revers3the order dated 9.4.14.According to him the 

officer who passed the order(Annexure_14) does not 

have the power to review the order passed by his 

predecessor . Mr. Mohanty on the other hand contended 

that the plea of review would not avail since this is 

not a matter of imposing penalty in disciplinary 

proceedings. According to him this is an administrative 

matter and the administrative authority have inherent 

( 
I ---b  - 



right to revise their own order. Relying on paragraph-9 

f the reply in counter he has contended that the 

esondent No.8 i.e. R.N.Das Adhikarj was not served 

the letter dated 11.5.1983 issued by the office of 

the D.R.M., as it \'Jas sent to a wrong address.He has 

therefore, asserted. I that 'the Administration has 

a right to rectify its own mistake when adequate 

materials are available' 

3. 	 We have however, fcund from the 

counter affidavit of Respondent Nos.l and 2 that 

in the course of examination of the representation 

of the applicants a copy of which is at Anriexure-12, 

the office of the Divis onal Railway Manager wrote 

to the Respondent Nos. 3 to 8 in their letter beuring 

No. P2/196/Seniority/Guard G'C' dated 11.5.1983 

(Anriexure-6) advising them 'to submit your represertø-

tion, if any against the proposed revision of the 

seniority position of the above four staff to this 

office on or before 31.5.1983 which;wjll be taken 

into consideration before final decision is taken 

No such opportunity has been given to the app1icant 

when the D.R.M. intended to revise 	the order dated 

9 .4 .1984 (Annexure_j13) Mr. Mohanty has very strenuousl 

/ - 



urged that • the cause of action in this regard 

having culminated out of the petiticners o  representation 

vide Annexure_12, it was not necessary to give them any 

notice'. We do not agree with Nr. Nohanty. Whatever 

may be the reason giving rise to the representation 

of the Respondents i.e. Resp:ndent.No.8, since the 

advantage of seniority had already been accorded to 

the applicants vide -nnexurc-13, it is incumbent on the 

part of the competent auth.:rjty to give an opportunity 

to the applicants to make representation against the 

proposed reversal before issuing final order as 

in Annexure_A/14. We would therefore quash the order 

dated 6.12.1985 a copy of which is at nnexurf-A/14 and 

the order dated 16.2.1986 copy oLwhich is at Annexure_G 

of the counter affidavit rejecting the representation 

of the applicants and direct that the applicantshou1d 

be given an oportunity to make their representation 

andter considering their representation, if any, 

appropriate orders should be passed by the D.R.M. 

We have refrained from giving any decision on the rival 

claims made at the bar as well as in the application 

and the reply in counter. We have not gone into the 
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judgments referred to at the bar (AIR 1970 SC 1273 

and 1971 (1) SLR  63) lest they should prejudice the 

interest of the parties before the D.R.M. The 

applicants are free to rcake their averments before 

the D.R.M.,Khurda Road who is the competent authority 

to decide the inter Se seniority between the applicants 

and the Respondent NcS. 3 to 8. 

4 , 	 ThiSapplication is accordingly 

disposed of leaving the parties to bear their own 

costs. 

- 	
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••• 
s. SS ••• •.. •S 

MEMBER(JUDICIlL) 

Central Administrative Tribunal, 
Cuttack Bench, Cuttack/K.Mohanty. 

. •...•.•S SS • S • 

VICE CHAIRMAN 


