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S/o. Shri Nadhusudan Nayak, 
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At/Po :Salapaa,Vja :vree, 
1)ist ;Cuttack. 

Respon..J. ents. 

For the applicant 	 A.C. Mohanty, L .Pradhan, 
Advocate. 

or the respondent.s 	 : Mr. T.Dalei,Additioial Sa:iding 
Counsel,Ceritral. 

---------------------------------------------------------- 
C C 	A M; 

THE HON BL M • B .R .R'EL, VICE-C1LAIRNAN 

A N U 

THE I-ION s  t.uE NR • N .SEI:-U?TA, iLLER (JUJiL.IAL) 

.hether reortei-s of 1ocl papers may be a11cv:ed to 
see the juDgment 

To be referred to the Reporters or sot? pjo  

3 • 	wiliether Their Lordship' s wishto see the fair co:y of 
the JudgmeLt 7 



J U D G M E N T 

The facts of the care are that the applicant 

worked as Extra Departmental Branch Post Master  

3alapada in the district of Cuttack since 2.7.1979. There was 

no allegation of misconduct icr unsatisfactory work against 

him. Even so his service was terminated on 1.8.1987 vide 

order at Anriexure-1 to the application. He has prayed that 

the order 4ated 17.12.1986 terminating his service vide 

Annexurc-1 should be set aside and he should he reinstated 

in service. Alternatively, the applicant has prayed that his 

representation for appearing in the Recruitment Examination 

for the post of Postman/Village Postman and Mail Guard work 

should be considered and he should be allowed to appear at the 

examination scheduled to be held on 19th April, 1987. The 

Respondents in their counter have maintained t1.t the applicant 

was appointed as E.D.B.P.M.,Salpada in the vacancy 	by 

removal of Birakishore Na'ak from the Post of E.D.B.P.M, 

Salapada as a result of disciDlinary proceeding. The same 

Biraizishore Nayak moved this Tribunal against the order of the 

removal passed by the Departmental Authority in T .A. Io.116 of 

1986 (C.J.C. No.1051 of 1980). The Tribunal vide their judgment 

dated November, 24th, 1986 8et aside aAW the order of rerioval 
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of Birakishore Nayek from service and ordereds Eeirlstatement 

as ED4, 3alpada with ef±ect from the date he was remcved from 

service. The respondents have maintained that the ouster of the 



applicant from the service was a direct Consecruence of the 

imalemerltation of the judgmert of this Tribunal and as such 

the p4i of the Department in this regard cannot be 

faulted. 

2. 	 We have heard Mr. A.C. Mohanty, learned 

Counsel for the applicant and Mr. Tahali Dalei learned 

Counsel for the Respondents and perused the relevant papers. 

Mr. Ilohanty has vehemently contended that since the apalicant 

has been removed from service without his fault he should 

he suitably rehabilitated. Mr. Dalei on the other hand said 

that there is nO scope for any rehabilitation as the 

Recruitment Ixainination for the Post of Postman/Village 

Postman and £iail Guard is long over. Moreover the applicrnt 

does not have any eligibility to sit in such of examinatlon. 
(ITT *14 44' 

In thcoarxection, he drew our attention vide Anriexure-R-7. 

On going through Aririexure-R-7 we have come to the conclusion 

that Recruitment 	Class-IV test category posts is made on 

the basis of literacy tst from the following categories 

(i) iOfl test category Class-IV staff, (2) xtra ieri.rtuetta1 

gents (3) Casual Labourers (4) Nominees of Employment 

Exchanges. As the applicant was regriar Extra Departmental 

Branch Post Master there is ro bar against him taking such 

an examination as per Rules. We 	 Mr. Jalei that 

the Exa.nioati::n of 1987 is long over and as such the prayer 

of the applicant cannot be entertained. We have no objection 

to allowing him to sit at any subsequent exarninatirn. 

Mr. Mohanty has further submitted that in view of the long 

years of satisfactory service put in by the apPljcat he 



( 4 ) 
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should be adjusted against the post of E.D.E.P.M. or any 

other suitable post that is available or may be available 

in near future near about the aost office of Saloada. 

3 • 	 The order at Annexure-1 terminating his service 

cannot be set aside and the applicant's prayer in this 

regard is rejected. 

Another submission made by 1r. A.C.Mohanty that 

at present the applicant is functioning as 	 on 

account of one E.D.BY.M. being put off duty. This judgment 

of oars would not affect nor would it cause discontinuance 

of the present service of the applicant. His case should 

however be considered for aopointment against a future 

vacancy of i.D.3.P.M. or any other suitable Dost in view 

of bis pxperience. 

Thus, this application is accordingly disoosed 

of leoving the parties to bear their own costs. 
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