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CENTRAL ADMI5TRAT L TRIBWAL 

CtJTTACK BLNCH$CUITACK. 

Original Application No.118 of 1987. 

Dtp of decision Z ecember 8,1989. 

J.K.Bhattacharya, son of late K.C. 
Bhattacharya, aged about 47 years, 
Tper Division Clerk,Constructjon 
Division, Dandakaranya  Project, 
M.V.79,P.O.Lachjpeta, DistrictKoraput, 

000 	 Applicant. 

Versus 

1. 	Union of India,through Secretary, 
Ministry of Home Affairs, Department 
of Home Affairs, Rehabilitation Wing, 
Jaisalmar HOUSe, Mansingh Road, 
New Delhi. 

2, 	Chief Administrator, 
Dandakaranya Development Authotity, 
At/P.O./Dist.Korput, °riss3. 

Respondents. 

For the 	applicant ... 	X/s.E.Pal, 
0 • N • Gho sh, 
S .C.Parija,Advocates. 

For the respondents 	... 	Mr,9z.neswar K: t, 
Senior. standing Counsel (Central) 

CORAM 

THE HON BLE MR .5 .R .PATEL, VE_CJ1AIRMAN 

A N D 

THE HON'SLE MR.N.SENGUPTA,MEMBER(JLDICIAL) 

1. 	Whether reporters of local papers may be allowed to 
see the judgment ? Yes. 

2, 	To be referred to the Reporters or not 7 /Io. 

3. 	Whether Their Lordships wish to see the fair Copy of the 
judgment 7 Yes. 



JUDGMENT 

N.SLNG2TA,MEMBER(J) 	For what is going to be stated below it is not 

necessary to make a detailed statement of all the facts 

alleged in the application' giving rise to the case Which 

runs for 21 typed pages. For the present purpose, it would 

be sufficient to state that the applicant entered as an L.D. 

clerk in the Engineering Department of the Dandakaranya 

Project. Subsequently, theL€' was amalgamation of the 

Eflgineering Department and the Administrative Departrrnt. 

The applicant and some others were promoted to the grade of 

Upper Division Clerk but they were sithsequently reverted to 

the grade of L.D.C1tk. Aqainst this order of reversion 

of L.D.Clerk,the applicant made a representation on 

30.5.1963( copy at Annexure-A4) .SUbsequeritly, he was 

promoted to the grade of pEr Division Clerk but he 

made a representation for reviewing his Seniority in the 

light of his representation made in theyear 1960 against 

his reversion. TheLeafter, it is afleged, he went on 

making representations one after,  another till the year 

1985 but his repregcntatior-js were all to no avail.On thege 

allegations the applicant has pLayed for the relief of 

being declared to be entitled to be promoted to the rank 

of Selection Grade Clerk retrospectively With effect from 

26.4.1976 on the basis that he became entitled to become 

an LJppc.r Division Clerk in 1960. 

2. 	What really stares at the face of the applicant 

as the threshold is the question of limitation an that is 

the question on which laned Advocates  for the pties have 

addLessed arguments besides another question raised in the 
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counter of the respondents about non-joinder of parties. 

3. 	Mr.Parija,leax.ned counsel for the applicanthas stated 

that althroughout two decades and a half commencing from 

1960 to 1985 the applicant has been representing to the 

authorities but none of them really seriously considered his 

grievance and that his Case was kept pending without any 

decision by the concerned authorities, with regard to this 

submission of Mr.Parija,Mr.Ganeswar Rath,learned Senior 

Standing Counsel(Central), for the respondents has contended 

that the submission is not factually correct. Mr.Rath has 

drawn our attention to Annexure-A 22, a letter issued by the 

Deputy Secretary to Government of India,Ministry of Labour and 

Rehabilitation dated 24.12.1984 to the Personnel Officer, 

$1al Hyciro Electric Project,where  the applicant at that time 

was working. From Annexure A.22 it would be found that the 

applicant was made aware of the contents of that letter by 

forwarding a copy of it under memo No,P &.MP-I/27(352)/84/52477 

dated 24.12.1984. The applicant made a grievance that Shri R.N. 

se was promoted in super session of his Claim and by the 

letter referred to above, the applicant was informed that no 

injustice had been done to him as he was a Non-graduate and 

Shrj Bose,a Graduate. Thu5, it can be seen that the represen-

tation of the applicant was really rejected in December,1984. 

The present application was filed on 20.4.1987 by which time 

1,14 	more than two years had elapsed. Under section 21 of the 
Administrative Tribunals Act,1985, an application for redressal 

of grievance has to be filed within one year from the date on 

which such final order was made. Thercfore, his representation 



having been rejected in Decernber,1984, the present 

application is clearly barred by limitation. 

4. 	Faced with this situation, Mr.Parije has drawn our 

attention to AnnexureA 29, a letter by which Senior Manager 

( P & 	National iydroelectric Power Corporation Ltd. 

to the Joint Sccretsry, Ministry of Uome Af:airs, addressed on 

29.3.1986 and has contended that from this letter it can be 

spelt out that the representation of the applicant had not 

been disposed of and was kept pending. Therefore  it would 

come within second part of Section 21 and the application 

having been filed within one and half years from i- hat date, 

is Still within time. lie are unable to accept this 

contention for two reasons, namely this is a letter more in 
- 	- 

the 	 of recornmcnda.tion by a peLson who had no 
A 

authority either to accept or pass an ordeL on the 

representation and secondly this letter does not Say that 

infact any representation was pending for Con5ide.tjn, what 

it really stated was that much injustice had been done to the 

applicant and that he should be given a just treatment. 

5. 	The other contention which has been Casually argued 

by ML.Rath,learned Senior Standing COun9e1(Cerjtr1) for the 

Respondents is that as may be found from Annexure_A 13 to the 

application, in case the seniority matter of the applicant 

is taken up now for Consideration, it will unsettle the 
Ai I 	v' i  

seniority in the gradation list of Upper Division Clerks of 

about 60 persons. It is an accepted principle that a Court or 

Tribunal would not indulge in matters which would unsettle 

the settled position over a nuniher of years. Apart from this , 
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those persons have not been made parties to this application. 

Ther€fore, it cild not be possible to grant any relief in 

their absence. 

6. 	On these two preli:rninary grounds, this 8pplication 

stands dismissed but)howev€ ) in the Circumstances of the 

case without costs. 

Member (Judiciqi 

B.R.PATEL, VICL-CHAIhMAN, 

H/J 
I agree.  

.... .. 

Central Administrative Trjbuna1 
Cuttack Bench, CuttacJç•  
December 8, 19F39/Sarangi. 
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