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Transferred Application N.79 of 1987 
Title Suit No.4 of 1984. 

ORIGINAL APPLICATION No.172 1986. 

Date of Decision : November 20,1987, 

In T.A.79 of 1987 

Srnt. Urinila Guru, aged about 34 years, 
wife of Shri Jugal Kishore Guru, 
permanent resident of Budharaja,Sambalpur, 
P.S.Sadar Sambalpur,Dist.Sairibalpur, 	at 
present residing at r.Na.PWD LA/60, 
Industrial Estate,Rourkela-4, P.S. 
Raghunathpali, Tehsil and Munsifi Panposh, 
District Sundargarh ... 	 Petitioner 

(Plaintiff) 

Versus 

The Officer in temporary charge of 
Inspectorate of Metals,Rourkela through 
its senior Scientific Officer II R,N.Ghosh, 
Rourkela-4, P.Z.Raghunathpali, Tehsil and 
Munsifi Panposh, District-undargarh. 	 Opp.party 

(Defendant) 

For the Petitioner 	.. 	M/s.A.K.Mishra 
B.N.Pujari, Advocates. 

For the Oao.perty 	.. 	Mr.A.B.Mishra, Senior Sanding 
Cone1 (Cent:cei) 

IN O.k. 172 of 1986. 

I. 	 Sri J.K.Guru, s/o late 6.Guru, 

II 	

of Budharaja at/P.O./P.S./Dist- 
Sambalpur Town, at present residing 
at Qr.No.PvD NA-60, Industrial Estate, 
R6urkela-4, P.S.Rourkela-4, Dist. 
Sundargarh. 	 0.0 

Versus 

1. 	Union of India represented through 
Director General of Inspector, Depart-
ment of Defence Production, New Delhi. 

Applicant. 



lbf 

c 

Sri .S.Guha, Inspector of Metals, 
(Not,.. Mills Road) SAIL,Rourkela, 
P.S.Tangarpalj, Munsifj_paflposh, 
Dist.Sundargarh. 

Officer in temporary charge of 
Inspectorate of Metals ( Hot Mills 
9Oad)AIL,Rourke1a through its senior 
Cjentjfjc Off icr, R.N.Ghosh, 

5/o not kown, Rourkela, P.S.Tangarapaij, 
Munsif_Panposh, Dist.Sundargarh. 

4, 	Sri D.P.Sharma, Chargeman(jjot Mills Road) 
SAIL,S/o not known, Office of Inspector 
of Metals,Rourkela, P.S,Tangarapalj, 
Murisif_panposh, Dist.Sundargarh. 

0• 

For the Applicant 	... 	 Mr.S.N.atpathy, 
Advocate. 

For the Respondents 	... 	 Mr.A.B.Mjshra, 
Senior Standing Counsel 

(Central) 

C CRAM: 

THL HON'BIZ MR.B .R.PATEL,VICE_CHAIR, 

A N D 

;hether reporters of local papers may be allowed 
ee the judgment 7 Yes. 

To be referred to the Reporters or not 7140 

3. 	Whether Their Lordships wish to see the fair copy of 
the judgment 7 Yes. 

-. 



- 	 3 

J U ID G M E NT 

K.P.ACHARYA,MEER(J) Transferd Application No.79 of 1987 has been 

transferrd under section 29 of the Administrative Tribunals 

Act,1985, for disposal according to law. 

2. 	The petitioner in T.A.79 of 1987 is the wife of a 

Government servant who is applicant in Original Application 

No.172 of 1986. The grievance of the petitionr in T.A.79 of 

1987 is against the order of transfer passed by the appropriate 

authority transferring the petitioner's husband from Rourkela to 

Muradnagar. In O.A.No.172 of 1986 the Government scrvant 

toe applicant who feels aggrieved by the order of 
him 

o.ed bythe aporopriae authority in transferring/to 

Muradnagar and in addon to the same, a grievance is put forard 

by the applicant for bypassing him in the matter of his promotion 

and allowing promotion to one of his juniors i.e. Respondent No.4. 

Both the cases involve1common matter, namely, the transfer, ke 
41 

ee1 that this cornrion judgment would govern both the cases. 

So far as Transferred Ap')ljcatjon No.79 of 1987 is concerned, 

we do not like to exDress any opinion on the said case because 

our opinion expressed in Original 11pplication No.172 of 1986 would 

be the govorning factor. We are of this opinion esecia11y bceuse 

It 

	

the WifE: of the Goverrment servant( applicant in O.A.172 of 1986) 

is the petitioner in T.A.79 of 1987 and perhaps she would have no 

locus standi to augment her causc whenthe husband is aggrieved 

and has put forward his own grievance for redressal. Therefore, 

Transferred Application  No.79 of 1987 is disposed of accordingly. 

a w,we would deal with Original Application No.172 of 1986. 
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3. 	
Shortly stated, the case of the applicant is that 

he was ifliial1y appointed as Technicaj upervjsor and later 

pmoted to the post of Chargeman zLnd attached to the 

Inspectorate of Metals, Rourkela. On 7.3.1984 an order was pass 

transferring the applicant from Rourkela to Muradnagar vide 

Anflere_1. The applicant felt aggrieved by this order and has 

filed this present application for quashing the order of 

transfer. In addition to this orayer, tie applicant prays 

that the order cE supersess ion of the applicant by his juniors 

should also be struck down. 

4. 	
In their Counter, the respondents maintajncd that the 

order of transferjpasced in usual cOurse Without any malafide 

intention and the applicant not having carf:ied out the transfer 

order, he was no longer allowed to join in the Rourkela Off1c. 

The order of transfer having en Passed on administrative 

exigencies the applicant should be d irected to join at Iladnagar 

and not to avoid the order of transfer. 

As regards the question of superSessjon,jt is 

maintained on behalf of the respondents that the case of the 

applicant Was duly COnsided but the Departmental Promotion 

COrmittee having found him unsuitable, there was no other 

Option left with the cornetent authorjt7 but to byo: 	the 
applica, 

5 • 	We have heard r..N.bctoathy, learned COfl5e1 

appearing for the applicant and Mr.A.B.Mjshra,l 	nd .cnior 

Standing Counsel (Central) at some length. At thcuts€
Vie 

4 may say that, so far as the order of transfer the applicant 

,must carry out the order of tranFfr and muet joIn et Mueadn- 



... 

Though Mr.Satpathy wanted the transfer order to be quashed but 

knowing out view that the transferorder should be ceEried out, 

Mr.Satpathy alternatively submitted that unicEe the dues of the 

applicant are paid it wuuld be utterly difficult for him to 

move out from Rurkela because in the mean while he has faced 

great financial hardship. 	e think, there is sub-stantial 

force in this contention of Mr.Satpathy. We have found from 

the records and 'from the submission of learned counsel for the 

applicant that the applicant has not attended the Office from 

23.4.1984 till to-day. It was contended by Mr.Satpathy, 

learned counsel for the applicant that on 12.6.1984 the 

applicant went to his Office at Rourkela and wanted to join his 

Office whereas he was not allowed to join. On this point, it 

would be fruitless to direct an enqüiy, as to whose version 

is correct, but the fact remains that till to-day the applicant 

has not joined his Office. Therefore, we would direct that 

from 23.4.1984 till today the competent authority should calculal 

all tpes of leave which may be due to the applicant and if 

7plied for, such leave should be granted in favour of the 

ooplicant and due to such grant of leave,amount due to the 

applicant towards his emoluments should be paid to the applicant 

within six weeks from the date of receipt of the application 

to be filed by the applicant. For the remaining days, for which 

no leave of any nature is due to the applicant, the applicant 

will not be entitled to any remuneration. Furthermore, we would 

say that tI-e period of absence of the applicant from duty 

should not be treated as break in service. It is furthermore 

directed that ti-e applicant should join at Muradnagar within 

'4 

iseven days from the date of receipt of his emoluments as pec the 



above dirEctions. 

6. 	So far as the supersession is concerned, it was 

vehemently urged before us by learned counsel for the applicant 

that the competent authority should be directed to reconsider 

the Case of the applicant by convening a spcial review 

Departmental Promotion Committee. We are unable to accede to 
0 

this request 1cause from records we do not find anything to 

show that the decision of the Departmental Promotion Committee 

was backed by malafide, bias etc. However, we would direct 

that the case oft he applicant should be considered in the next 

meeting of the Departmental Promotion Committee to be held 

for this purpose. It was submitted by Mr.Satpathy that the 

applicant would file an application b fore the competent 

authority for reconsideration of his cse afresh. For this 

purpose no permission is required from the Bench. If any 

application is filed by t he applicant, certainly the competent 

authority would consider it and dispose of the same acrding to 

Rules. 

7. 	Thus, this application is accordingly disposed of 

leaving the parties to bear their own cost. 

Member(Judicjaj) 

H B.R.PATEL,VICE..CHAIRN, 

S. 

Central Administrative Tribunal, 	
/ice-Cha.jra 

Cuttack Bench : Cuttack. 	 - 
November 20,1987/S.Sarangi. 


