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JUDGMENT

KoP «ACHARYA, MEMBER (J) In this application under section 19 o
Administrative Tribunals Act,1985, the applicant claiil
pay scale of Rs,260-400/= which is the prescribed pay scale

for the regular Class III employees,

26 Shortly stated, the case of the applicant is that
she is at present working as a Lady Announcer in the Cuttack
Railway Station by virtue of the fact thegfshe was appointed
as a casual Khalasi on 12,6.1980, She hasvbeen working as such
since then, The applicant has in the meanwhile attained
temporary status and is being paid all her entitlements. She

is also enjoying all the perquisites prescribed thereof,

Her main grievance is that though she has been working f£or the
last 7 years and has attained the temporary status yet she is
not being regularised in the post in question and therefore,

the applicant prays that not only herpay k¢ fixed at Rs.26@=400/

but the respondents be commanded to absorb her in a regular post

3e In their counter, the.respondents maintained that |
after the applicant has been given temporary status and
admittedly she was made entitled to all the emoluments prescri-’
bed for a person who has attained temporary status, the
question of absorbing her in a regular post is inconceivable
without any post having been sanctioned by the Government and
without her suitability having been adjudged. In such
circumstances, it is contended by the respondents that the

%case ke ing devoid of any merit,is liakle to be dismissed.
4%
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joPinion that there is no merit in the contention of tearned

4, We have heard Mr.B.KgSahoo, learned
the applicant and Mr.Ashok Mohanty, learned Standiy
for the Railway Administration, at some length, Th
the applicant was appointed as a casual Khalasi and was
discharging the duties of an Announcer in the Cuttack Railway
Station and the fact that she is being paid the pay scale of
RS,196=232/~ which is the prescribed scale of payfor persoas
having attained temporary status is undisputed, The only
question on which it was urged by learned counsel for the
applicant is that according to Establishment Serial No.239/80
dated 30th October,1980, the dpplicant is entitled to regular
pay scale of Rs,260-400/~ because she has Served the department
for about 7 years, Learned counsel for the applicant emphasi-

sed on the followi ng matters contained in the Establighment

Sepial, which run thus ]

Keeping in view the fact that the aforesaig
category of employees on their attaining the
temporary status could enjoy the same privileges
8s admissible to temporary employees such as they
are paid in regular scale of pay and also earn
increments, contribute to Progident Fund etec,, "

Learned counsel for the applicant submitted that the word
' regular scale of pay' mentioned in the said Serial eventually
means the scale of pay for Class III employees ranging letween
RS$,260-400/=, After giving our anxious consideration to t he
arguments advanced at the Bar and after perusing the relevant

portion of tte Establishment serial (quoted above) we are of

~
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regular
Counsel for the applicant ke cause the/scale of P

the regular scale of pay prescribed for persons wh
attained the temporary status i.e, RS.196=232/=, The sa
scale of pay having been allowed in favour of the present
applicant, we find that there is no merit in the contention
of the learned counsel for the applicant to give a higher

pay scale to the applicant in respect of the post which is

not in existence,

5. It was next contended by learned counsel for

the applicant that four typists namely M/s.S;M.Rath, P.K,
Misra, Smt. Ruby Bhattacharya and Sri R,M.Babu, though appoin=
ted as Khalasi are being given the regularpay at the scale
of pay of Rs.260-400/;09 discharging the duties of typists
and in such circumstances, t he applicant doing the same
nature of duty should be given the same scale of pay. We

do not find any merit in the aforesaid contention of tearned
counsel for the applicant because there is admittedly no post
of Announcer. In case, this fact is true, then the concerned
authorities are giving regular pay scale payaile to Class III1
employees ke cause there are posts of typists in existence.
However, t he admittéd position is that there is no post of
Announcer. We cannot direct the respondents to pay to the
present applicant the regular scale of pay ranging bewween
R5,260=400/=,

6. In view of the aforesaid discussion though we do
not find any merit in the case, yet it was told to us by

%}earned counsel for the applicaht that the fatvher of the
.,



applicant has recently died and we are aware of t
contained in the directives issued by the Central
once a particular employee dies , some of his legal
be appointed to a post by the Railway Department on compas
ground . In the past we have alsc come across several cases o
this nature where on compassionate ground legal representativé
of a particular deceased employee has been given appointment,

The case of the present applicant being similar in nature, we

trust and hope the authorities concerned would take a compass=-
ionate view over the applicant and try to give a regular post,

if available subject to her suitability.

y ™ Thus, this application is accordingly disposed of

leaving the parties to bear their own costs.
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