
CI 	£MINI3TiiV. f RI BUL 

CJTTJCK BENCH 

ORIGINAL PLION No.129 O 198 

ocisioo 	N arch 2 , 1 97 

3.N. iJash 	 ..•. 

N/s C.V.Mirty,C.M.K.Marty 
and C.A.Rao, Advates 	.... 	 For Aoplicant. 

Vers .s 

Union of India ad others 	.... 	 Resoondents. 

Mr. A.E.Misra,Sr. Standing 
Cue3:l ( Central) 	 • • • 	 ROe 0 -eflN3. 

C 

TIi i-LONBiJC 1R. B. R. P-cTL, VICiJ CiRILR.1AN 

) 

T I 	 (j;iJio: 

I 

Whether reporters of local papers may 

be allowed to see the juctgmont 7 

To be referred to the reporters or not 7 Yes 

Whether Their Lordships wish to see the 

fair copy of the judgment 2 Yes 

..... 	
III 



V 	 (7  
2 

4.. 

J U 1) G M E N T 

K.P. AChA?YA,MEMEER(J), In this application under section 19 of the 

Adin±fltsrative Tribunals 7.  Act, 1985 , the petitioer 

seeks to challenge the order of transfer passed by the 

competent authority trrnsferring the petitioner along 

wLth some others to Calcutta from Bhubaneswar, vide 

nneyore-5. 

Saccinctly stated , the case of the petitioner 

is ti- at he was appointed as a Senior Clerk in the office 

of the Welfare Commissioner stationed. at Bhubaneswar. 

kater some posts in the office of the Welfare Commissioner, 

Bhubaneswar were transfrrod to Calcutta as due to 

creation of a post of a$tstant ,elfare Commissiar at 

Calcutta, the work-load in the office of the Welfare 

Commissioner, Bhubaneswar was lessned. After such 

posts were transferred vide texure4 to Calcutta , the 

petitioner alongwith some others have since been 

transferred to Calcutta, vide Annexure-4. Being aggrieved 

by this order of transfer, the petitioner has invoked 

the jurisdiction of this Bench for interference. 

In their counter , the respoodents-Opp. Parties 

maintained that due to exigency of service , the 

petitioner hasbeen transfer:ed and there iw no illegality 

behind the orddr of transfer for which there is any 

necessity for interference. Hence , the apolication is 

liable to be dtsmissed 

4. 	•e have heard Mr. Murty, learned counel 
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appearing for the :etitioner and Mr. .a.B,Misra, learned 

senior Standing Counsel ( Central) appearing for the 

respondents at some leLgth. Law is well settled that 

an edniinistrative order like transfer etc. could be 

quashed only when ther is any malafide on the part 

of the transferring authority . In the present case 

therehas been no such allegation against the competent 

authority • The only grievance of the petitioner 

is that since there are many other officersof his 

st:tuS of cadre, there was no justification for the 

concerned authority to choose the petitioner to be 

transferred to C:lcutta • 4e have given our anxious 

consideration to this aspect of the argument 

advanced by Mr. Murty but we may say that matters of 

this nature lie corneletely within the cnpetence and 

discretion of the authorities concerned as to who 

should be posted at which station ant against which 

post . Interference of this Bench on mstters of this 

nature would seriously tell upon the administration. 

Therefore, we do not like to lay our hands for 

interference in regard to the transfer of the petitioner. 

5. 	Before we part with this case, ie may say 

that it was sunitted by Mr. Murty, learned counsel 

for the petitioner that the authorities correrneci should 

be directed not to disturb the seniority of the 

petitioner and on the contrary seniority of the petitiorwr 

should be governed according to rules even though 

the petitioner has been transferred to Calcutta 
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e have no doubt that the aparopriate authoritwou1d 

certainly fix the seniority of the petitioner according 

to rules•  

6. 	It was further more sunitted by Mr. Murty 	: 

that the authorities concerned be directed to Coflsjdt 

the te-transfer of the petitioner to Bhubaneswar when a 

post is available • We have no doubt tIat the Cnpetent 

authority as an emoloyer would certainly take 	a 

compassionate view in the matter nd do the needful 

if there is no administrative inConvnnin 	'-sn his part 

ation 
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