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CENTRAL AJJMINIS 7RATIVE TRIBTlAL 	- 
OTJTTACK BENCH 

OIGINL APPLIC TION No.124 OF 1986. 

Dte of decision 	 ... 	February 17  1988. 

Ramachandran Pillai, son of late .V.Pillai, 
I 	 Senior Surveyor, Dandakaranya Project, Zonal Office, 

Malkanoiri, P.O. !alkangiri Colony, Dist- Koraput. 

:policant 

Versus 

Union of India, represented by the Secretary, 
Department of Internal Security, Minis:ry of 
Home Affairs, Rehabilitation Division, 
Jaisalmer House, Mansingh ROad,New Delhi-il. 

Chief Administrator, Dandakaranya Project, 
At/P.o/P. s/Dist- Koraput. 

Resoondents. 
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Mr. Ashok Kumar Mohapatra,Advocete 	•.. 	For Applicant. 
Mr.A.B.Misra, Sr Standing Counsel 

(Central), and 

Mr. Tahali Dalai, Addl.Standing 
Counsel ( Central) 	 ... 	For Respondents, 
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THE I-ION'BLE M, B.. PATEL, VICE  

Whethr reporters from lecal papers have been 

permitted to see the judgmeflt 7 Yes 

To he referred to the Reporters or not ? 

Whether His Lordship. wishes'to see the fair 
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VICE CHAIRNAN, 	In this application filed under section 19 of 

the Administrative 'Tribunals Act, 1985, the applicant 

has sought orders for quashing Anne:-ure-24 and to fix his 

pay at Rs.515.00 in the scale of Rs.380-560/-- with effect 

from 26.8.1987. 

The im-ugne•-9 	order is rejection of the representatjoi 

of the applicant by the Executive Officer, Malkan(Arj 

and is dated 19.3.1986. 

	

2. 	The applicant's case, in brief, is that he was 

appointed as a Ranger on 8.5.1959 by Annexure-1. He was 

promoted to the post of Junior Surveyor on 1.6.1960 

( Anneyure-2). Both these appointments 	were on work- 

charged establishment. :hile in Wcrk-'harged establishment 

he was promoted on 16.4.1963 as Surveyor, Grade I 

(Annexure-3) and continued as such till 19.8.1977 when 

his service from the Work-charged establishment was 

terminated. At the time of termination of service on 

19.8.1977, the aoplicant was getting a pay of Rs.515.00 

in a scale of Rs.380- to Rs.560/-. The same day i.e, 

19.8.1977, an order was issued by the Dandakeranva 

Development Authority, vide its Memo No. 20/1/74/A II / 

18353 da.ed 19.8.1977 appointing him to temporary 

post of Surveyor ( Junior ) at the minimum of  the scale 

of Rs.260/- to Rs.430/- purely on temporary and ad hoc 

basis until further orders ( Anrexure-5). 7his was an 

appointment in regular establishment. He was given seniorit' 

in the equivalent grade of Surveyor ( Junior  ) from 

17.9.1960 afternoon i.e, the date of his appointment as 
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junior Surveyor on the Work-charged establishment 

Annexure-7). 

The respondent's have contended in thir 

counter that the applicant was appointed as Grade I 

Surveyor in the scale of Rs.360/- to Rs.560/- purely on 

temporary basis under Work-charged establishment when his 

service was liable to be terminated on completion of such 

work and he having been retrenched from Wk-charged 

no 
	 establishment with effect from 19.8.1977, he is not 

entitled to carry his pay over to the regular establisbme± 

under which he was appointed as Junior Surveyor in a pay 

scale of Rs.260/- :o Rs.430/-, Considering the pay he was 

T:bting under Work-charged establishment , however, he was 

lowed pay at the maximum ofte scales i.e, at Rs.430/-. 

Since he was not brought on to theregular establishrrent 

on transfer from the Workcharged establishment he is 

not entitled to the benefits of the orders of Government 

y of Supply a Rehabilitation (Department 

) bearing No. 1(75)/75- 	dated 22nd 

May, 1975, vide Annexure-4 . By condoning break in service 

the Government have allowed him to count his service 

in Work-charged establishment towards pension which has 

no bearing on his seniority or protection of pay 

(Annexure-a/1). 

I have heard Mr. A.K.Nobapatra, learned 

counsel for the applicant,Mr. A.B.Misra, learrd Senior 

Standing Counsel (central) and Mr. Tahali Dalai, learned 

Additional Standing Counsel ( Central) for the resondents 

nd oerused. the apers. Tr. Mohp-tra Las dran fl1 attan:Jcn 
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4. 	 - 	I 

to Annexure-4 wbich is :.be I•  inistry' s le.ter de:d 

22.5.1975. This order applies to absorotion of work-charged 

staff of Dandakaranya Project on the regular establishment 

of the project. Para (i) of the letter says that the 

service rendered by an employee in an establishment prior to 

his transfer to regular establishment will count for 

seniority but as a result thereof, the employee will not 

be entitled to confirmation or promotion with retrospective 

effect • P 	(ii) of the letter reads as follows :- 

The pay on transfer to the regular 

establishment should be :njxed  at the 

stage which the employee would have 

drawn but for his transfer, provided 

that the service rendered is a 

different establishment prior to 

transfer was on an identical or higher 

scale and that no arrears on account 

of ref ixation of pay\.wiñ be admissible 

for any period p.ior to the date of 

issue of these grders". 

Pera (iii) of the letter is to the effect that the 

entire service will be treated as contitluous ar 

qualifying fbrpsion/gratuitY . According to Mr. 

Mohapatra; th app'icant l.s got the benefits of 

pare (1) end para (iii)  of this letter. His grievance 

is that para (ii) of the letter has not been complied 

with in his favour. Mr. Mohaptra has also placed before 

me Annexure- 19 which is a Government of Ihdia's letter 

bearing No. 7(20)/81-Admn. III dated 11/15th December, 

1981. He has drawn my attention perticularly to para (iv) 

whichis to the effect that the existing pay ard pay scale 

f the ircumbent will be protected on transfer to the 
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regul::r establishment so long as they continue to hold 

the same posts, and contends that the benefits urder this 

paragraph, should be extended to the applicant. Mr. 

Nohapatra has also referred to pace 8 of the aonljcatjon 

particularly to the following lines 

Moreover when the aaoljcant's 

colleagues N/s N.I.George and P.A. 

Kuria.kose, Surveyors wha were also 

a000inted from workcharged establish-

ment to regular post Surveyor (Junior) 

approached the 'ionble High Court of 

Orissa for granting them the pay 

and pay scale of their workcharged 

post ( In O.J.C,No.160 of 1980 dated 

23,4.85 ) the Hon'ble High Court held 

that the petitioner be given the oay 

ard pay scale of Rs.380-12-500-3 -15-560/- 

on their transfer to regular establish-
ment " 

He has also produced the certified copy of the judgrrnt 

dated 23.4.1985 of the Hon'ble High Court of Orissa 

In t- he O.J.C. before the Hon'ble High Court of Orissa, 

the 	two 	.etitioner: 	were 	appointed as 

Junior Surveyors in the work-charged establishment of 

the Dandakarany, Project on different dates, fhey were 

also promoted as Surveyor, Grade I and subsequently 

absorbed in the regular establishment as Junicr Surveyors 

in the scale of pay of Rs.260-430/-. At the time of such 

absorption, petitioner No.1 was drawing Rs,500/_ per month 

and Petitioner No.2 Rs.515/_ per month as the applicant 

of this case . On appointment to the regular establishment 

their pay was fixed at Rs.430/- which was maxiim in 

the scale of Rs.260-430/-. The facts of the petitioners 
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bdfore the Hon'ble High Court were thus similar to the 

facts of the aopli c &nt of Lhis case. In paragraph 6 

of the judgment 	Their Lordships of the Hon'ble High 

Court have ordered thai " so in this view of the matter 

the petiticers are entitled to protection of their pay 

on transfer to regular establishment. This has been done 

in other cases vide Annexure-3 Therefore, the petitioner 

No.1 is entitled to get at the rate of Rs.500/- from the 

date he was absorbed s reculr Junior Surveyor from 

15.10.1976 and petitioner N.2 is entitled to get at the 

rate of Rs.515/-.. from 23.10.1976. The prayer for civing them 

• 
at the scale of Rs.380-640/- cannot beaccepted.

1 
 Mr.Mohapatra 

does not press for thepay scale of Rs.380-640/-, All - hat 

he has asked for is Rs.515/-. per month what he was getting 

while in work-charged establishment. 

5. 	 Mr. Misra and Mr. iJalai have both 

countered the claim of Mr. Nohapatra on the following 

grounds, namely, the applicant's case is not one of 

transfer from the work-charged establishment to the regulor 

establishment and that the aforesaid judgment of the Hon'ble 

High Court of Orissa is not applicable to the aiplicant's 

case inasmuch as the petitioners before the Hon'ble High 

Court of Orissa were absorbed in reoular establishment 

n transfer from the work-charged establishment, whereas 

's service in the work-charged establishrnerL 

on 19.8.1977 and he was re-aopointed to the 

eqular establishment on 26.8.1977 . The break in service 
only 

iky has been condoned/for the purpose of pensionary benefits. 

tsr. 	ferir drew çny attention to paregra'h-6 f 1 

Ir 
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counter in which it has been stated that the decision 

of the Hon'ble High Court isnow sub-judice on appeal 

in the Hon'ble Supreme Court of India and the facts 

of that case were not similar and the decision was 

distinguishable. In short, Mr. Misra has urged that 

since the applicant's case was a fresh aopointment in the 

regular establishment after his retrenchment from work-

charged establishment, he cannot be gLven the benefits 

of transfer from the work-charged establishment to the 

regular establishment. 

Mr. Misra has not produced any order 

Lhe 	Hon'ble Supreme Court staying the operation of the 

judgment of the Hon'ble High Court of Orissa. I, therefore, 

presume that the High Court's judgment has not been 

stayed and has been emplemented in the case of the 

etitioners before the High Court • These petitioners are 

dmittedly M.I.George and P.A.Kuriakose These two persons 

are junior to the applicant as it is clear from the letLer 

of the Dandakaranya Development Authority bearing No.120/18/ 

86-IWSU-908 dated 21.1.1c87. This letter was addressed to 

the Deputy Secretary to the Government of India, Ministry 

of Personnel & Training, Administrative Reforms, Public 

Grievances & Pensions, Nirvachan Sedan, New Delhi and 

declares six posts of Senior Surveyors surplus with effect 

from 15th February 1987 forenoon . in the list of six 

employees who were thus declared surplus, the name of the 

applicant is mentioned at Serial No.4 and that of 

M.I.George at Serial No.5 below the applicant. They have 

both been shown as permanent senior surveyors. The date 

I 
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sn1cr1 y 	f thE aDplicaflt is shovn as 2.2.1985 

and that of M.I.George as 27.2.1985. There is, therefore, 

no doubt that the present applicant is senior to M.I.George 

ho was one of the two petitioners before the Hon'ble 

High Court of Orissa in 0.J.C.No. 160 of 1980. This letter 

was produced by Mr. Mohapatra at my instance vide order 

dated 21.8.187. Learned Sr. Standing Counsel was also 

asked by this order to produce the order transfering Mr. 

M.I.George and P.A.KuriakoSe from the work-charged 

establishment to the regular establishment. No such order 

has been produced and I cannot but presume that there is 

no such order. Moreover, as the facts relating to servióes 

of Mr. M.I.George and P.A.Kuriakose mentioned above would 

indicate these persons as well as the applicant were 

borne on the work-charged establishment as junior surveyor 

and later as surveyor , Grade I.If Mr. M.I.George who was 

jurUor to the applicant could be brought on transfer from 

the work-charged establishment to theregulat establishment 

there is no reason why the applicant's service in the 

work-charged establishment should be terminated and he 

should be given fresh appointment in the regulsr establish-

rnent.If there was any reason it has not been indicated in 

the counter or during the courseof hearing of the case. As 

Mr. M.I.George and the anplicant were both Surveyors in 

tbe wrk-charqed establishment, Any differential treatment 

in service conciltions would be discreminatory, and assuch, 

violativeof articles 14 and 16 of the Constitution. I 

:ould therefore hold hat there is no justification for 

terainatinq the services of the aplicant from the work- 



charged establishmer. and appinting him afresh in the 

regular establishment. His absorption in the regular 

establishment shjld be treated like tIet of Mr. M.I. 

George as on transfer from the work-charged establishment 

Ito 	
to the regular establishment and the benefits allowed 

in para-2 of the Government of India's letter dated 22.5.75, 

vide Annexure-4 and para (iv) of Government of India's 

letter dated 11/15.12,1981, vide Annexure-19, should be 

extended to the applicant and his pay should be protected 

in the requl:;r establishment. Mr. Misra has vehemently urged 

that the applicant has been appointed as Junior Surveyor 

in the scale of Rs.260-430/- and there is no scope bT 

allowing the applicant 	Rs.515/- in the scale. Since, 

however, injustice has been done to the applicant in not 

protecting his pay, it is up to the departmental authorities 

to find a way as to how the applicant's pay can be 

protected. There are two possible ways as I could see to 

protect the pay of the applicant'—(i) protecting his pay 

scale of Rs.380-560/- which he was getting as Surveyor 

Grade I in the oric-charged establishment in terms of the 

Government of India's letter dated 11/15.12.1981, 

I 	

Annexure- 19 para 4 ofwhich says that the existing pay 

and the pay scnleof the incumbent wilihe protected on 

transfer to the regular establishment so long as they 

continue to hold the same posts, (ii) by allowing him 

Rs,430/- which is the maximum of pay scale of Rs.260-430/-

and treating the balance as personal to the officer 

till he is promoted to the next higher grade carrying 

a 1- ighe1. scale of pay, it is, however, left to the 
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discretion of the competent authorities to find the best 

way to protect the pay of the aoplicant. It is , therefore, 

directed that the applicant should be given Rs.515.00 on his 

absorption to the regular establishment with effect from 

26.8.1977. This shouldbe implemented within four months 

from the date of receipt of a copy of this juogrnent. 

7,. 	 Thus, the application is allowed leaving 

tbe oarties to bear their own costs 

r 
Vice.•  ••••••••• •• 

Central Administraive Tribunal, 
uttack Bench. 

February 17, 1088/Roy, SPA. 


