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J U D G M E N T 

ItEE14BER(J) 	In this application under section 19 of the 

Administrative Tribunal3 Act,1985, the applicant 
prays to 

quash the impugned order reinstating him in a lower post and 

to command the Respondents to absorb him in the post from 

which he was compulsorily retired. Further prayer of the 

applicant is to command the Respondents to post the applicant 

at Bhubanesw
ar and to pay him all his arrear emoluments 

to which he would be entitled under the Rules, in respect 

•s compulsorily retired. 

the case of the applicant is tht 

e joineC at Iwer Division Clerk in the Field PUblllty 

Jffice, Directorate  of Field Publicity, Ministry of Inforrn 

don arU Broadcasting, Government of India and was posted 

t Bhubaneswar. The applicant joined the said post on 

1957, In course of time he was given promotion to 

osts and ultimately while the applicant was servLnc 

a the promotional post i.e. Group B post, Administrt 

Officer in the Regional Office, Directorate of Field 1ubli.ft, 

Arunachal 2 adesh, and was posted at Pasighat, he was trans-

ferred from Arunachal Pradesh and joined at iaipur in Augu:i, 

1984 as Administrative Officer. The applicant was prtu J; 

retired from service under clause (j) (i) of Rule 56 c 

Fundamental Rules vide order No.A_40011/2/85_vjg. (vi) dtd 
23rd August,1985 fonk-iinj subject matter of  Anne . I:  

is under challenge. Thereafter, the applicant inae va 

representations for setting aside the order prematur, 
i. 

retjrjnc the apDljcFirlt arid t 
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Ultimately the Ministry of Inforrrition and Broadcasting 

vide their order dated 1st Decemb€r,1986(v 	Annexure-XI) 

conveyed the decision of the President tht the applicant 

should be reinstated into Government service as Accountant, 

a Group C post in the Directorate of Field Publi1ty with 

immedjte effect. The applicant feels aggrieved in regard 

to the second part of the order le, reinstatement of the 

applicant to the post of Accountant, Group C post which is 

lower in rank than the post which he ws holding at the 

time of compulsory retirement,Hence the jurisdiction of this 

Tribunal has been invoked by the applicant with the above 

mentioned prayers. 

In their counter, the Respondents maintained that no 

illegality has been committed by reinstating the applicant to 

a lower post as it was solely on the request of the applicant 

and therefore law of estoppel would eventually arise against 

the applicant. 

Before dealing with the merits of the contentions 

put forward on behalf of either parties the pre1iminry 

objection which was rais& on behalf o the Respondents 

regcirding the territorial jurisdiction of this Bench should be 
3 d Ord-r Senior orcec: Vi 

o.1 	 first decided. It was contended by learned 	Standing 
- 	 Counsel (CentLal) that the applicant having been compulsorily '/ice Chairman 

Mem,ber 

	

	 retired while serving at Maipur(Iadhya Pradesh) , this Bench () 

lacks in its territorial jurisdiction to give due relief to 

the applicant,on qistionsof fact even if the applicant is 

legally entitlec to it. A case of similar natur. Caine up for 

\nsideration Lfo 	this Bmnch which fornd subjuctmatter of 

I. 
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Transferred Application No.184 of 1986. This was disposed of 1 
on December 240 1986. The petition&r in the said case was cal1e 

for an irterview and was ultimately selected for appointment 

to the post of Catering Manaçer and by letter dated 27.3.1979 

issued by the Railway Service comiission the petitioner was 

intimated that he was selected in the selection test and, 

later the petitioner was intimated by the General Manager, 

North-eastern Railway that he had been selected as Catering 

Manager and the petitioner was asked to report to duty on or 

fore 10.4.1980 at Gorakhpur. The petitio r appeared befor 

se anci he was directed to 

Jon. He did so. Thereafter the 

titioner came back to Cuttack and was informed to his 

cutteck add.ress that he should file a representation and 

that his letter of appoinbrent should be issued in his Cuttack 

address and accordingly the petitioner did so. T1reefter 

no intimation having been received from the appropriate 

authorities, the petitioner filed a writ app1jctjon in the 

Hon'ble High Court of Oissa which was ultimately transferred 

to this Bench under section 29 of the 4-dministratjve Tribunals 

Act,1985.. In the said case apreliminary objection was taken 

that Courts/Tribunal in Orissa have no territorial jurisdiction 

over a matte r which arose at Gorakhpur. This Bench overruled 

utention put forward 6n behalf of the respondents_ 

ue parties challenging the territorial jurisdiction 

of this Bench after accepting the view in a similar case which 

hd arisen in the Orissa High Court holding that the Orissa 

High Court had territorial jurisdiction to exercise over the 
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Prirlcipal,Regional Coi 

facts and Circums-Lances of the case because a part of th 

action had arisen at Cuttack. Sillillr question is involved, 
the present cse Before we deal Idth the principles 

laid down by the Hon'ble High Court of Orissa, it is worthwhjj 

to note that in case of Khalil Khan and others vrs. Mohabul 

AU Mian and others repoited in AIR 1949 P.C. 78,Thejr 

Lordships in paragraph 61 have laid down that cause of action 

means every fact which may be necessary for the plaintiff to 

prOve being traversed, in order to suport his right to the 

judgment, In a case reporte in A.IR 1971 Madras 155( L.V. 

Veeri Chettiar and another versus Sales Tax Officer, Bombay) 

it has been held by the Hon'ble High Court of Madras that 

Cause of action has always been urerstood as referrable to 

the bundle of facts in a legal proceaing and if a 

that bundle of facts is available, seen or djscerni 	:L 

particular place vhich is a seat of the High Court such thç  
:t has the power to exercise all the powers conferred o: 

r Article 226 (1-A) of the Constitution. Simjlr viev h 

taken by the Hon'ble High Court of Oris 	ir: a 

orted in 1977(1) OR 4401( The Orissa M.ifllfl(i 

orporatjon Ltd. & another versus The Joint Secretar: 

Ministry of Finance and others). In the case of S.P.Gantayat 

vrs. Piflcipa1, Regional EngirEering College, Waranga1A.) 

(supra), the case cf the peitioner before Their Lordships 

was that his son, Sudhanshu Gantayat aged 17 years after 

passing I.c. Examination from the Utkal University had 

an app1i citicr for a st in 13.Tech. FIL 	Ya 	cian n 
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Regional ngineuriflg Collece, arangal vhich was duly forwarded 

through the DiLeCtOr, TchfliCal Education, Orissa. Four seats 

in the First Year Class of B.Tech in the college were reserved 

for the students of Orissa. The principal of the College sent 

a let.ter to CuttaCk requesting the petitiofleA 's son to be preunt 

in the College with his original certiflcte etc. and in 

F pursuance thereto the petitioner and his son appeared before 

t principal on the date fixed. The son of the petitior was 

admitted into the College and he was allotted Roll No.6309. 

Thereafter, the petitioner received a registered letter from tl 

principal of the College intimating that the provisional 

admission of Sudhansu was cancelled as the same was due to a 

clerical error. For adjudication of this matter by the Hon'ble 

High Court of Orissa, a preliminary objection was taken as to th 

exercise of territorial jurisdiction and Their Lordships after 

considering the above mentioned judgrrents in the case of 

S.P.Cantayat(sUPra) have held that if a part of the cause of 

action has arisen within the territorial jurisdiction of a 

particular High Court especially when and th ere the plaintiff/ 

petitioner suffers the consequences then such High Court had 

jurisdiction to adjudge the matters forning subject matter of 

the litigation in question. It has now been held by the Hon'ble 

Supreme Court of India in rit appli atiofl No.12437/85 and 

238 o 1986 disposeë of by the Hon'ble Supreme Court on 9th 

Ducuaber,1986 reported in AIR 1987 SC 386$ampat Kurnar vrs. 

Union of India) that Administrative Tribunal is a substitute 

r the High Court and not supplemental and therefore in our 

e::inion if the High Court could exercise territorial jurisdicti1 
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over a matter in which the respondent_Opp.party wa residing in 

Andhra Pradesh and his office was situated in the sane State 

and following the same view, we had held in the said case that 

this Bench could exercise jurisdiction over a matter arising at 

Gorakhpur because a. certain part of the consequences had 

arisen at Cuttack, In the present case, we have to now find I 
out as to whether any part of the cause of action, so far as 

tht present applicant is concerned, had arisen within the 

territorial jurisdiction of this Bench in the light of the 

i:tcided in the above mentioned cases. 

main grievanceof the applicant is that on 

he has been aske to join 	a post which is 

er in rank to the post tit which he had held at the time of 

aipulsory retirement. The order of reinstatement was communi- 

coted to the applicant to his Bhubanes;ar address vide 
XI 	 XI 

	

orcted vide 	Annexue-x;, True copy of the ontents of Annexuue- 	is er To.13 dt3,8.87 
quoted hereunder s 

/ 	

'I 	No.A-400l7/l/86_vig, (vii) 

	

1 ber J) I ' 	 GGJRtJLJENT OF INI)JA  

MINISTRY OF INFOPMATION AND BRODChSTING. 

New Delhi, dated 1st Dec.1986. 

ORDER 

WHEREAS Shri B.C.Mohanty, Administrative 
Oflicer, D.F.P.Raipur was prematurely 
r'tired from Government Service under 

JUSC (J) (i) of rule 56 of the Fundamental 
las vide Ministry of Information and 
oadcasting'5 Order No.A-40017/2/85_vig. 
1) datec 23.8.1985; 

RS Shri Mohanty submitted a represntation 
dted 20,10.1985 against the aforesaid order of 
premature retirement ; 

N, T}REFORE,after considering the aforesaid 
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representation . th reference to the relevant 
records and after taking into consideration 
all the facts and circumstances of the case, the 
President has decided that Shri Mohanty should be 
reinstted in Government service as Accountant, 
a Group 'C' post in the Directorate of Field 
Publicity with immediate effect and orders 
accordingly. 

( BY ODER AND IN n w o 	p WENT) 

orrectd vide order No.13 	 ( 	 KARN) 
.t.3.9.1987. 	 UNDER SECRTARY TO IHE Ge'JT.OF INDIA 

ThL: 385016 

Vice Chairrian. 	 Shri E3.C.Mohanty, 
C/o.rs.No.IV,R.P.F.-3, 

Member ( 	
Unit No.6,Bhubaneswar-751 001 
Orssa. 11  

XI 
on a reading of the nte-rits of Annexure-,one can have no 

I 	 doubt in his mind that a part of the cause of action if not 

the entire cause of action hue arisen within the territorial 

jurisdiction of this Bench as the reinstatement order absorbing 

or reinstating the applicant to a Group 'C' post was addressed 

to the applicant to his Bhubanesar address and was received 

by him at Bhubaneswar and the grievance oft1 applicant is in 

regard to his reinstatement to a Group 'C' post, Such being the I 
'4-' 

position, we have no doubt in our mind to hoidthe conseuencc:s 

having followed at Bhubanes, r this Bench hs territorial 

jurisdiction to adjudge the cse of the applicant • Hence 

find no merit in the contention put fowdrd on behalf of the 

Respondents that s Bench has no errithria1 jurisdiction 

to entertain this case. In view of the above discussions we 

find that this Bench does not lack in territorial jurisdiction 

to be exercised in regard to this particular case. 

Next, coming to the facts of the case, it was 

ged on behalf of the applicant that the applicant having been 
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reinstated into service, he should have been reinstated to the 

Dost which he was holding at the time then he was ordered to 

oe prematurelY retired. This contention was sought to be 
en jarEk&- 

& 	Standing Counsel(Cefltral) placing 
repeLled by learned/  

reliance on Annexure.VII read with Clause (j)óf the second 

proviso to Rule 56 of Fundairental Rules. Second proVisO to 

Clause(j) of Rule 56 runs thus s 

It 	Provided further that a Govenmeflt servant who 

is in a Group 'C' post or, service in a substantive 

capacity, but is holding a Group 'A' or Group 'B' 
post or service in an officiating capacity shall, 
in case it is decided to retire him from the Group 
'A' or Group '13' post or service in ti public 
interest , be alloea on his request in writing to 
nntinue in service in the Group 'C' post or 
service which ha holds in a substantive capacity. 

Senior 
it w 	urgd by lea L11edL 	Standin, 

in compliance with the aforesaid rule 

representation o the applicant vide Annexure-VIX the aua. 

reinstated the applicant in Group 'C' post and therefore, 

this application is liable to be dismied. In his repres 

tation dated 21st October,1985 the applicant submitted bei 

his authorities (Vide nnexure-VII) that since he (a 

is financially very hard hit and it has been imposs. 

part to maintain the family, the authorities may be please, 

reinstate him in a Group 'C' post. .'eéling frustrated in 

attempt to quash the premature order of retirement the ap 

gavealternat 	proposal because it was submitted before 

the applicant was moving with begging bowls. In 

representation against the order or premature ret 

( vide Annexure-Vill) the applicant has scificaliy st,:--:-,- 

z  in view of his submissions made in the said rapreEentau1r,  
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the case ray be reviewed and the applicant be reinstated to a post 

of Administrative Officer irroup 'B'post, Therefore, we feel that 

thc SUbmISSiOnS made iUde Aflnexure7 was nothing but an alternate 

proposal finding that his original representation does not yield 

any fruitful result, That apart, premature retirement is always 

retirement from service in public interest, If public interest 

was affected due to continuance of the applicant in service, 

such public inteeest would be afcted if the applicant is alJoa 

reinstatement to any post or service. No doubt, the ru)e 

contemplafes that the applicant should be reinstated to a lower 

post. But such rule appears to be aaainst all cannons of justice, 

equity and good conscience. Once the order of premature rrtirernent 

is set aside by the compate'nt authority, it is evidently set 

asideonthia ground that public inter.st  has not been afected 

or would not be affected. Therefore, once the premature retirement 

is set aside, reinstatement shoulc. be  to the post which the 

applicant was holding at the time ofpr mature retjremen, otherwise 

absorption in a post lower than the post which the incurrent •- 

holding would amount to a punishment attracting provision 

contained under article 311(2) of the Constitution, This is 

another barricae ft th respondents so far as the Rule quot 

above is concerned, Hence, in view of-the aforesaid djscussinr 

we would hold that the reinstatement of the applicant to a Cr-n C 

post is illegal. Since th premature order of retirement has 

recalled, the applicant should bedeemed to have been reinstated 

to the post of Group B which he was holding at thetththe -.Alen he 

prematurely reti±sd4  with effect from the date on whch he 

:ed to a eroe C 	nf. tc a1 ic - nt J1 b nrtit 
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in respect of the Group B po:t less already drawn in Group C 

post. 

5. 	Thus, this application stands allowed, leaving the 

parties to beir their own cOsts. 	 1 

1 

. •• •••• •• S. •.••S••• 

MEmber (Judicial) 

0 
B.R.PATEL ,VICE-CHALNAN, 	9 

I - 
0. 

Central Ac5rninjtratjve Tribunal, 
Cuttack Bench, Cuttack. 
June 30, ].987/s.sarangi. 

30 L. 
•... ••••••.• I S. ••• • Ie 

Vice-Chairman 


