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OENRAL ALN INI STRAT IVJ TRIBUNAL 
CUTTACK BENCH 

ORIGINAL APPLICATION No. 98 OP 1986. 

Date of decision 	... 	 October 30, 1987, 

Arnarendra Behera, son of Trilochan Behera, 
At & P.0- Charidrasekhar Prasad, Via- Bhapur, 
District- Dhenkanal. 	 An -' 	n--.. 

Versu 

Union of India, represented by the 
Post Master General, Orissa Circle, 
Bhubarieswar, Dist- Pijrj 

Superintendent of Post Offices, 
Dhenkanal Division, Dhenkanal. 

Assistant Superintendent of Post Off ices-
in-Charge Dhenkanal SübDiirision, Dhenkanal 

0.0 	 Respondents, 
For Applicant : N/s P.V.Ramdas & M,Sahu, Advocates. 

For Respondents: Mr. A.B.Misra,Sr. Standing Counsel 
( Central). 

C OR AM 

THE HON'BLE MR, B.R. PATEL, VICE CHAIRMAN 

A ND 

THE HONELE !'2.K.P.ACHARYA, MEMBER ( JUDICIAL) 

Whether reporters nf local papers may be 
allowed to see the judgnent ? Yes 

2. 	To be referred to the REporters or not 7 

whether Their Lordships wish to see the 
fair copy 'f the judqrrent 7 Yes 



2 

JU D IGM ENT 

K.P. ACHARYA, MEMBER (J), 	In this application under section 19 

of the Adrrinistrative Tribunals Act, 1985 , the 

applicant challenges the order passed by the competent 

authority canelILng his appointment as Extra- Departmental 

Delivery Agent of Chandra sekhar Prasad Post Office 

vide Annexure-4. 

2• 	 Shortly stated , the case of the 

applic'nt is that he was appointed as an Extra- Departmental 

Delivery Agent in Chandrasekhar Prasad Post Office in the 

I 	 district of Dhenkanal, vide Annexure-1 dated 7.1.1985 

and the appointment was effective from 15.1.1985, vide 

Annexure-2 • The applicant worked as such till 2.1.1986 

when his services were terminated . In the meantime the 

apolicant had undergone training at the cost of the 

Government and this training was undertaken by the 

appiicant by an order passed by the Superintendent of 

Post Offices, Dhenkanal Sub-Division . Being aggrieved 

by this termination order contained in Annexure-4, the 

applicanthas invoked the jurisdiction of this Bench * 6 	 for interference 

3. 	 In their counter , the respondents 

maintained that for filling up of the post of Extra-

Departmental Aqent in Chandrasekhar Prasad Sub- Post Office 

names of different candidates were requisitioned from the 

Employment Exchange, Dhenkanal and the last date for 

receipt of the names of the candidates were fixed to 

30th November, 1984. SimuiLtaneously public notice was 

issued on 30,10.1984 inviting applications from local 



candidates and it was directed that the aooljcatjon 

should reach the office of Respondent No.3 i.e, the 

\sst Superintendent of Post Of fices Dhen}-anal Sub-

Division by 20th November, 1984. The applicant did not 

send the application to the office of Respondent N0.3 

but he sent it to the office of Respondent No.2 i.e, the 

Superintendent of Post Offices Dhenkanal DiVision stationed 

at Dhenkanal and his application was received in the 

office of Respondent No.2 by the due date i.e, 20th 

November 1984 and Respondent N .2 sent the same to 

Respondent No.3 which was received by Respondent No.3 

on 23rd November 1984. This was subsequently detected by 

the Director of Postal Services, Sambalpur Region, 

Sarnbalpur who ordered cancellation of the apointnnt 

of the applicant under Rule 6 of the E.D. Agents Conduct 

Rule , 1964 and therefore it was maintained by the 

respondents in the counter that due to such illegality 

committed by the applicant, his appotntrrent was rightly 

cancelledand there being no merit in he case , it is 

liable to be dismissed. 

4. 	 We have heard Mr. P.V.Ramdas, learned 

counsel for the applicant and Mr. A.B.Misra, learned 

Standing Counsel for the Central Government at some 1nh 

We have also perused the rovisions contained under 

2ule 6 • After giving our anxious consideration to tL' 

curnents advanced at the Bar , we are of opinion that 

cncellation of the a?ointnent of the alicant is on 

very technical and untenable grounds. Admittedly , the 

application of the applicant was received within the 

MIA 
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stipulated period. The only mistake committed by the 

applicant is that instead of sending the aoplication 

to the Asst. Superintendent of Post Offices, Dhenkanal 

Sub-Division stationed at Dhenkanal he had sent the 

application o the Superintendent of Post Offices, DhenkanEj 

Division stationed at Dhenkanal. Acmittedly the Superintene 

of Post Offices is higher 	in rank than the Asst•  

Superintendent of Post Offices. If the application would 

not hare been received d.thin the stipulated perio., it 

would have been justified on the part of the cornnetent 

authority to take an adverse view against the applicant 

but the application having been received in time, we think 

it was too technical on the part of the Director of Postal 

Services, Sarnbalpur Region, Sambalpur to have cancelled 

the order of appointnent of the aoplicant which, in our 

opinion, is not justifiable . Before making any such 

apoointne-it , the competent authority could have nntc 

this fact and after allowing the applicant to serve 

oractidally for a year it was not only unjustifiable but a 

cruelty to snatch away the bread and butter given to the 

applicant . Before cancelling the apointrrent of the 

4 

	

	 applicant, the Director of Postal Services. Sartalpur shnuld 

have borne in mind that the applicant had urergone training 

for a good bid of time at Government cost and therefore 

thjdtechnical defect should not have taken serious notice of 

by the Director of Postal Services. 

5. 	 In the circumstances stated above, we 

would unhesitatingly hold that the cancel] ation of the 

apointment of the applicant is against all cannons of 
L 
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justice, equity and fair play • Therefore, we would 

-hereby quash the order of cancellation of the 

ap'-ointment of the applicant contained in Annexure-4 

and we direct that :he apDlicant should be reinstated 

into service within one month from the date of receipt 

of a copy of this judent. 

6. 	 Thus, the application stands allowed 

leaving the parties to bear their own Costs 

: •. 30 

Judicial)  

B.R. PATIL, VICE CHAIRJN, 	9 6-1 

Vice Chairman. 

Central Administrative Tribunal, 
rim 	 Cuttack Bench. 

October 30, 1907/ Roy ST:A. 


