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1. Whether reporters of local irs maj i 	lied 
to see the judgment ? 

li To be referred to the Reporter or not ? 

ether their Lordships wish to see the f 
y 	the 	'nf; ? 



J U D G 'M . JT  £  

K.P.AcHAYA, MiJ3R (3) 2 	The petitiner has been transferred 

to 	m'bl?ur as a 37rade I Clerk in the Door Darshan. 

11ence the petitioner has a grievance on th is issue. 

2. 	 The case of thepetit Loner is that 

he ctned Outtack Door Darshan Kendra on being transferred 

from tTeypore and the joining  date i5.3.1983. On 
2.6.1986 he has been transferred to 33arn'b3lpur Door 

D:rhn Kendra ad in his place , one Mr. i3.C.Pcharya 

has been bra 	err 	to Cuttack. Being aggrieved by 

is order of transfer an application urer section 19 

1' the Pdministrative Tribuns Act, 1985 has been filed 

:ith a prayer  to quash the order of transfer. 

It ws maintained on beLf of the 

respoents that the order of transfer in question has 

been passed on the representation made by the petitioner 

arfi therefore, it should not be quashed. 

1+. 	 Durin te cors of rgument, heg 	e  

petitioner submitted that his old ailing parents are at 

Cuttack being treated by reputed doctors ind in case 

he joins at Sambalour , not only it would be utterly 

difficult on his part to carry the old and ailing parents 

to Sambalpur but he would he rAl eprived of the benefit 

derived from the reputed doctors and to add to this, the 

greater 	misery of the petitionTr is that he 

has to take his school going children to Sambalpur and 

there is z 	chance of getting them amitted into 

schools at 3smalpur as the dates of admission have 

already elapsed. On the other hand, it was submit ted by 



the learned AddTh. Standing Counsel that in cases of 
Lranfer, the 2 	at consistent view taken lax the 

judicial pronouncementA is that it should not he nor 

interfered and th Court should lay their hands oni, 

when the order of transfer is passed 	nialafide o 

vindictiveness . True it is , in the present case, the 

petitioner hs not placed hefc:'s us anything to thdicats 

any malafide, bias or vindictive 	attitude 

of the higher authorities . Even though the 0 

not interfere when the ingredients are not to be found, 

yet the grounds set forth by the petitioner mxtioned 

bove hato be taken into consideration not only by 

iployer but by the 6ourts/ Tribunal. It is of 

unpor'ance and of paramount consideration to an,, 

having old and ailing parents. The anxiety of a son on 

this issue can be well imagined and we think it would not 

be foreign to the concerned authorities. Eduction ' 

children is 0011l1y of pariount importance to a fathe: 

As regards the order of transfer passed on the written 

representation of the p?titionr ( as submitted by the 

learned Addi. Stnding Counsel ), we may say that it was 

filed in the year 1983 which is an undisputed fact. Many 

waters have flown since then arid circumstances hay-

considerably changed. Had the authoritj - s passed 

orders on such representation within a reaorihie 

Undoubtedly the petitioner would be out of court h 

since the autherity took three years to dispose of 

representation and that disposal occurred after the 

academic session of school going children had started, 

it would ehars IV 	punLshent on the p t it loner if he 



is deprived of givn proper education to 	sg 	 i  

children nd proper medical std to the ailin7 

parents 

5. 	 In VLe: of the hove f',ets an1 

circumstances 
, 1,,ie are inclined to take a 1hera1 

view in the matter and t"erefore, we do hereby 

direct the order of transfer forming subject-matter 

.4' Annexure-1 	keet in abev::; 

iT y, 1987. 

In the result, the petition is 

iowed but there will be no order as to COStS. 
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Member ( Judtcial). 

B.R. PATEL, Vice Chairman. 

9 	c. 

C 	
* 	 * 

Vice Chairman. 

UZ  

\ 	j 

Central tnistrLtvs rthunal, 
Cuttack Bench, Cuttactc. 

July 29, 1936/fl .0 .Roy. 


