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K.P. ACHAiYA, MEMBER (J), 	This is an application under section 

19 of the drtiinistrative Tribunals Act, 1985 praying 

therein to quash the order of removal passed against 

the petitioner forming subject-matter of Annexure-3. 

2. 	 Succinctly stated , the case of the 

retitioner is that he was attached to the post of 

Stationary Plant Attendant and was posteJ at 

Jharsuguda • He was in occupation of Qrs.No. cW 5/B, 

Type A and this was allotted to him after Sri Shyam Dhar 

ad vacated the said quarters • The order of allotment 

s to >'e found in Anneyure-1 • since te petitioner 

is a1l•'eed to have forcibly occupied the quarters and 

did not vacate despite directions given by his concerned 

authority , thepetitioner has been put under proceedingS 

and having been found guilty by the Inquiry Officer and 

such findings having been accepted by the disciplinary 

authority, the petitioner has been ordered to be removed 

from service. Being aggrieved by this order , the 

petitioner has filed the application which is under 

consideration by this Bench 

3• 	 in their counter , the respondents- 

OPs maintained th 	since the occuration of the 

quarter in question by the petitioner 	was without 

any authority anded forcibly occupied the iarters 

and further more havng dis-oheve3 the irecti n of the 

concerned authority , the 	tit.ioner was rightly proc:eT 

and there being no violation of the principles of natural 
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jue Li02 drinc the in uiry , this 'ench should not 

lay its hands for interference and there f re the 

orders passei by the disciplinary authority should be 

up-hold 

4. 	 o have heard Mr. l.C.iam, learni 

counsel for the petitioner and Nr L.Mohapatra, learned 

counsel for the Pailway Departm-nt at some lenoth•  It was 

c'ntended by Mr, Mohaoatra that under Anne,­ure-1 no 

quarters had been allotted to the ootitioner and the 

petitioner had forciby entered into the quarters 

rithojt any authority and therefore, he was li&-ile for 

Tocing a departmental inquiry . according to Mr Nohapat:ra, 

tit1onor has been rightly found guilty of misconduct 

berefore the punishment should be up-hc'ld. Aft- r  

hearing Mr. R.C.Ram and Mr. Mohapatra, we find that tere 
rn 

is no force in the contention of Mr. Nohapatra ecause 

un'er Annerure_1, it is said that the quarters in question 

is allotted to Sri Hari Singh. The words " is allotted 

.ans it has actually been allotted and authority 	had 

en granted to the petitioner to occupy the quarters 

It was contendec by Mr. Mohap.itra that the Quarteiz3Committee 

had decided that certain quarters are to be allotted 

to certain employees and this does not amount to actu'; 

allotment, of the quarter. e are unable to accept this 

conrention of Mr. Mebapat:a hocaue the words " it is 

decided by the uarters committee" pertains to the quarter 

mentioned against item No, of Annexurel. No such word 

IL 
been employed so for as item No.2 is conded 
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On the contrary, against the name of the petitioner -item No.2 

it is specifically mentioned "quarter is allotted '. This makes 

a lo-t of difference and in view of the fact that there is 

difference in the language employed against Item Nos,1 and2, 

we unhesitatingly hold that the quarter in question has been 

allotted to the petitioner. Conceding for the sake of argument 

that the petitioner had not obeyed the directions of the 

concerned authorities to vacate the quarter, we feel that the 

sentence imposed is unduly severe and deterrent. In our opinion, 

it is against all cannons of jice, equity and fair play. 

In the circumstances stated above, we find no 

illegality to have been committed by the petitioner and his 

removal from service is unwarranted. Therefore, we would hold 

that the petitioner is not guilty of the charges and he is 

exonerated of the charges and the petitioner be reinstated 

forthwith with effect from the date he was removed from service'  

with all service benefits and all his emoluments to which he is 

entitled, be paid to the petitioner within, three months from 

the date of receipt of a copy of the judgment, 

Thus, the application stands allowed leaving 

the parties to bear their own costs. 

..•........ 
Member (Judicial) 

B.R.PATEL,VICE-CHAIRMAN, 
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