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DATE OF DECISION 

ii. V.E. Galoliya 	 Petitioner 

Ler 	 Advocate for the Petitioner [sj 
Versus 

Lnicir ot 	 -j.c ,.j:.bers 	 Respondent 

r. 1•A.. Vjr 	 Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr. 	1. 	 J1C cha Lr 

The Hon'ble Mr. 	 jdG 	ciJ_ SLJ 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not 

, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to ba circulated to other Benches of the Tribunal ? 
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V.ithalhhaj Bavabhaj. Galoija, 
Junichavand, 	ja,; Sarsaj, 
Taluka - Visavaar,, 
District 3UNGiDH* 

dvocate; dir. Xavier 

.tipolicant 

ViRU3 

he Union of India, 
Owning & RePresenting 
Wes tern Raii.yay though it3 
General aQager, Western Railway, 
churchc;ate, Dombay - 20. 

2he Divisional Railway iiariager, 
(NOtice to be s ervec to;-) 
2he tdditional Divisional Rly. Manager, 
Wes tern Railway, Uhavnagar D±vts Ion, 
havnagar Para - 364 003. 

The Divisional ignal & l'elecommunicatjon 
Engineer, estern Railway, 
Bhvnagar Division, 
Bhavnagar Aara - 364 003. 	 .•. Respondencs 

(Advocate; Mr • R .M. Vin) 

ODR 

0 .A 
Dated; 2.07.1998 

Per; Horiole Mr. V. Ramakrjshnan, Vice Chairman 

We have heard Mr. Xavier for the applicant and have gone 
trough the material5 on record. 

The aplicarit is aggrieved by the order of the discipli-

nary authority dt. 17.8.88 as at Annexure A-3, removing him from 

service and also the oraers of the £-pllate Authority cated 

6-2.8D which confirms the punishment. He has also said that the 

Railway Administration had not yet forwarded his Revision Appli-

cation to the Re:vision Authority. 

The applicant, a railway servant, was criminally prosecu-
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ted for certain of fences. We rind that he was tried by the corn 

peterit court for the offences punishable under Section 323, 504 

506 %2), 353 and 333 read with Section 114 of the Indian Penal 

Code. The lower court held him guilty of the offenccs and con-

victed him and the Sessions Court also upheld the conviction. 

However it reduced the zpentence from two years RI to three monui 

RI for the offence punishable Uls 333 I.P.C. and reduced the 

sentence of six months' R.I. to fifteen days R.I. for the offe-

nce 

ffe

rice u/s 5062) I.P.C. by maintaining the order of fine of Rs. 

500/- in default R.I. for three months for the offence u/s 333 

I.P.C. as imposed by the Trial Court. The criminal Revision 

Apolication filed before the Hon'ble High Court was also dis-

in is se d by the High Court by its order dated 26th dIarch, 1 as i 

seen at Annexure A-6. On conviction of the applicant in the 

criminal court, the disciplinary authorities issued an impugned 

Lrder dt. 17.8.88 and the Appellate tuthority hd confirmed this 

order. The applicant also filed, a Revision Application dt. 

10.10.91 addressed to the aRli against the orders of the Appe-

hate Authority wdich is stated to be the ADRA. however the 

reply was sent dated 31.3. 2 as at Annexure A-i from the office 

of the ADRA saying that the oove quoted representation was giv€ 

ue consideration but was not found fit for revision and the 

ame was filed. It is also found from Para 51) of the reply 

; tatement of the respondents of August, 94 that the Railway 

-drninistration thoughit was not a fit case to be forwarded to 

the Revision I-uthor ity and filed ch same. these orders are 

il 	in tde present OA. 

4. 	Ar. )vier for the aplic..rit cOn cends that even though U 

1 	 CJ\/-c 	 c r: .sd ou 	1 - _L_frczn servicE 
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is not automatic and that it is incumbent on the part of the 

authorities concerned to apply their mint and Come to a conclu-. 

siori keeping in view thePconduct of the Government servant. tcc-

ording to jir. Xavier, the orders of the disciplinary authority 

have been passed in a mechanical manner and seems to have been 

done solely because the applicant was convicted. he also says 

that alongwith the applicant, some others were involved in the 

criminal prosecution and this aspect has not been gone into by 

the disciplinary authority, there is also a reference in the O-

that the order of conviction was passed before the appeal filed 

before the Honourable High Court ws disposed of. 

Mr. Mavier goes on to submit that the action of the Rail-

way administration in refusino to forward, his Revision petition 

to the competent authority is totally unsustainacle in the con-

text of the relevant rules. Mr. Xavier alsoys that the appli-

cant is having serious ailment and he could have been given a 

lesser punishment. 

5. 	have considered the contentions of Vir. Xavier, 	find 

that the offences for which the applicant was charged were quite 

grave a s the charge against him was that he caused hurt and assa-

ulted the digrial lflspector in a Railway 3tation when the latter 

was on duty as a public servant. It is not necessary to go into 

the contention that a number of others wer supposed to have-

been 

ave

been involved in the case. All that we find is that the criminal 

court had held him guilty of the offerices charged and convicted 

him. Thenterice was, no doubt, reduced by the sessions Judge 
and 

but the conviction remained, :L the Hon 'ble high Court did not s at 

aside the conviction. Rule 1J of the ccs(cc) Rules states tha 

when any penalty is imposed on a Government servant on the grouri 

of conduct which has led to his conviction of a criminal charge 

Contd. '5/-I 



the disciplinary authority may cunsider the ccumstances of the 

case and pass such orders as i-c. deems fit after giving only a 
show-cause not' 	to the Sovernrnent servant out without having 
to hold,  an  enquiry. 	e find that the disciplinary authority 

while passing the order has given the reasons as follç_ 

"after going through the judgnient of Sessions Court COrivic-

ting the accused, I consider that  the L:rther retendtion in 
service of iir. Vithalave is undesjab1e. 

113-5  appeal hj1 
i. rejected by ci, 'nmedaOad is also riOt convincing. Regar. 
ding his request for ersonal hearin with his defere 

counsel, £ feel that it is not necessary as the case ±sver 

clear and he has actually committed a serjou5 offence which 
is Proved in court of iau Vide jUegment dated 30.3.83 given 

by the Sessions Court, Junagaj-i under criminal case 
14-0.70/82 

Hence, it is concludcL that he should be reitov ,-j from 
service. 

eping in, view th nature of the offence and also the refer-

ence to the juogment ot the Court, it cannot be s aia that there 

has not been due application of mind on the pat of the discipli- 
nary authority. 

6. 	It is no doubt tte that the Penalty was imposed even 

before the High Court had disposeä of the appeal. We may refer 
in this connection to Lhe relevant Iri5tUtQri5 dated 2.11.66 
under Rule 19  of the ccs (co) Rules which reads as.,  Govt. of 
India Instruct;ior No.2 below Hule ij in Swamy's Compilation 19th 
jition. it is clear from this instruction that in a case where 

the Government servant has been convicted in a court of lw for 

--in offence which is such CS CO render further retention in public 
service of a Govt. survant H'rima fade undesirable, the disci;ll- 

Contd..6/_ 
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nary authority mcty,  if it canes to the conclusion that an order 

with a view to imposing penalty on the Govt. servant on the 

c;rOUrAd of conduct vhich has led to his conviction in a criminal 

charge should be issued, pass such an order without waiting for 

the period of filing an appeal or if an appeal has been filed 

without waiting for the decision in the court of appeal. As such 

the f act that the disciplinary authority issued the order before 

the dismissal ot the appeal before the High Court cannot vitiate 

this proceeding. 

7. 	However we taie note of iir. .avier's submissions that the 

applicant was deprived of the opportunity of apProacthirig the 

Revision Authority as the ADRN had refused to forward such Revi-

sion Petition. This position has been confirmed by the respon-

dents in their reoly as at. ara 5.1 referred to earlier where 

they hve quoted some circular dated 31.11.83. The respondents 

have taken the line that there has to be a,prelirniriary screening 

as to whether the case is fit for a Revision i)etitiaiq and only if 

they are satisfied,on this Point they would forward the Revision 

Petition to the cQnpetent Revision authority. This is not in 

consonnce with Rule 25 of the Railway Servants (i&) Rules 1968. 

Rule 25(3) states that an apjJlicatiOn for revision shall be dealt 

in the $ aine manner cis if it were an apoeal under these rules. 

Once a Revision Petition is tiled, the authorities have to accord 

it the same treatment as they would give to an appeal. It is, of 

cour&e, open to the Revision Authority to c ome to an appropriate 

finding and give its decision and hold that it may not be a fit 

case for interference but it is not open to a lower audority to 

refuse to f orward the Revision Petition to Lhe concerned Revision 

uthority. We accordingly quash the order of the DRi-i dated 

Con td. .7/- 
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31.3.92 as  at Armexure A-i and direct the Railway administration 

to forward the Revision ?etition of 10.10.91 as at Anriexure A-7 

to the DRM who is stated to be the Revision Authority. The 

ReisiOn Authority shall dispose of the revision petition in 

accordance with law and through a 3eaking Order within three 

months fr 	the date of receipt of a copy of this order. 	-i1e 

dis pOSing of the Revision petition the poina submitted at presen 

that the applicant is suffering from Cancer may also he kept in 

view by the concerLied authority. 

8. 	£1-ic applicaQt is not entitled to any other relief than 

what has been mtatea above as we see no reason to interfere with 

the orders of the disciplinary authority and Appellate authority 

at our 1evel- 

9. with the aoove directions/obserVatioflSs the Uk is finally 

disposed of. NO costs. 

C2.c. i<axinan) 
Member J) 

¼v. Ramakrishnan) 
Vice Chairman 

$ it 

hki 



CENTRAL ADMINISTRATIVE TRIBUNAL, DEL'U 

Plieation No. 	 of 19 

Transfer Application.N 0. 	 Old Writ. P et. N o 

CERTIFICATE 

Certified that no further action is required to be taken and the case is fit for consignmeni to the Rccord 
Room (Decided) 

Dated: 

Coimtersigned. 

Sgnate 	e I)ealing 
Assistant 

Section Officer/Court Officer. 
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