
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O,A.No. 174, of 1993 
Tac. 

DATE OF DECISION I 381993 

Shri Joshi Akkeshkurnar J & Ors 	Petitioner 

Shri. P.H. Pathak 	 '\dvocate for the Petitioner(s) 

Versus 

Union of India & Ors 
	

Respondent 

Shrj R.P. Ehat 
	

Advocate for the Respondent(s) 

CC)RAM: 

The Hon'ble Mr. 	N. 13 Patel 	Vjce-Chaj rman 

The Hon'ble Mr. 	V. Radhakrjshnari 	Menter(A) 

I. Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 



Shri Joshi Alkeshkumar J, 
F-2, Alap Flats, 
Opp. Anjali Thtre, 
Wsna Road, Ahmedabad - 7 

Association of Railway & Post Employees 
Through its Treasurer 
Shri R.C. Pathak, 
F-2, Alap Flats, 
.Opp. Anjali Theatre, 
Vasna Road, Ahmedaba ,7. 	 ...... Applicants 

Shri P.1-i. Patlhak 	 Advocate 

Versus 

Union of India through 
The Secretary, 
Central Board of Direct Taxes, 
Government of India, 
New Delhi - 1. 

Director of Income-Tax (Systems) 
AIWAN-E-.GHALIB, 
M8ta Sundrj Lane, 
New Delhi - 110 002. 

Cheif Commissioner (Admnj. 
& CIT Gijarat -I, 
Income-Tax, Navrang1 ra, 
Ahmedabad - 380 009 	 •.•..• Respondents 

Shri R.P. Bhat 	 .,.... Advocate 

ORAL ORDER 

IN 

O.A. No.174/93 

Per Honble Shri N.N. Patel 	 Vice-Chajrnn 

Reply filed by Shri Bhat on behalf of the respondents 

be taken on record. The respondents are directed to 

indicate latesi by 27-393 as to when they are going to 

finalise the question of framing kvised Recruitment &iles 

for the post of Data Entry Operator and to take other 

. . . . . 2/-. 

I. 	 A 



14 	
:: 2 s: 

necessary steps envisaged by office memorandum issued 

by the Government of India Ministry of Fiaance dated 

28-9-89. The memorandum is of 1989 and it is rather 

regrettable that the question is not finalised even 

after a lapse of 4 years. We, therefore, hope that 

the matter I& finalised at the earliest. 

( 

V. Radhakrishna.ri ) 
	

( N.E. Patel ) 
Meer (A) 
	

Vjce-Chaj rrr,n. 

t 



V 
OA i74,3 

DATE OFFiCE REPORT 	 ORDERS 

At the request of Mr. Bhatt 

I adjourned to x 3--93 to indicate 

as to what steps are taken in the 

matter after our direction dated 

13-8-93. 

(v. Radhakrishnan) 	(N.a .atel) 
Merrber (A) 
	

Vice Chairrna, 

3-9-9 
	 Mr. Bhatt is not present. The matt 

is adjourned to 22-9-93 on which 

date the quetion of grant of 
interim re1ie will be serio'sly 

considered 	we are not inforre 
as to what steps are ta}en purusal t 
to our directions dated 13-8-93. 

Call on 22-9-93. 

- 
(v. Radhakrishnan) 

Merrjjer (h) 

*A5 

(N.B .P,el) 

Vice Chairm 

 



O.A./174/93 

22/9/93 	 J 	In compliance with our order dated 

13/3/93, ilr.flhatt produces a telex messaqe 

received fromthe Cen:ra1 Board of Direct 

Taxes by the Chief Comsioner, Income 

Tax. The same may be taken on record. 

Adjourned to 21.10.1993. 

/k 
(V. Rádl 	ishnan) 	 (N.d. Pate 1) 

Merrber (A) 	 Vice's  Chairman 

aab 
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Date 	 t)ff ice Report 
I 	

Order 

Mr. Pathak seeks interim relief in favour 
of the employees mentioned at Sr. 12 & 3 

of Annexure A on the round that -they are 

recruited pursuant to thiapp1ications 
in response to the advertisement No.24/87 

(c4py produced by Mr. Patha1 may be taken 

record as Annexure A-6 ) on—the 

gt==d that these three emfloyees are 

Gkaduates. He 	nits L 	 jn the 
reply itselfhiher scale of 1s. 1350 - 

2200 is proposed for Graduate Recruits 

- to theDatq '1Entry Operators and ,therefore 

these three employees should be granted 
higher scale 1350-2200 by way of interim 
relief. The reply clarly shows that; th 

higher scale for Graduatex 
Recruits to the post of Dat. entry 

Operators is still in the stage of 
proposal pending before the Ministry. 
Furthermore in the reply it is stated 
that the higher scale as proposed is 
proposed to be applicable to those 

dirLct Graduate Recruits who would pass 
the examination prescribed for reruit 
ment to the post. 

11-i these facts and circumstances,we are 
not inclined to grant interim relief 
as prayed for by Mr, Pathak in respect 
of Graduate Recruits mentioned in Annex-
ure A. Furthermore the question is 
Only of monetary relief and1bearing that 
fact also in view1we are not inclined 
to grant interim relief as claimed by 
i'jr. L'atha]c before we decide the contro-
versy whether the applicants are 

PVI 



N 

0.A. 174/93 

_ 

	
Order -__- 

entitled to parity on the ground that 

othe,s imi lár i ly s ituate in other 

Department are getting the scale of 
1350 - 2200. 

i4r.t 3hat seeks sornbime stting that he 
ha already written to the department 

to expedite the process 	ginalise & 
pomoiugating the Rules, Ajourned :0 

22-111993 to await the respon 	f the 

Depart ent to the suggestion of Mr. Batt 

V. Radhakrishnari) 	(N.B.?atel) 
i4ember (A) 	 Vice Chairman. 

2/i:L/3 
	 ?athak L:: rarit. 	:r. ih3ti: 

IC. nt 	:sat. 

10.1.1994, 

adjourned to 10.1.19-4. 

	

.V.[:adhakrishnafl) 	 )T~J Nember A) c' ChaIrma 

:.a.b. 
Mr,P.H.Pathak being sicic 

, matter 

) 

is adjourned to 14.02.1994. 

	

( K.R
\
mamoorthy ) 	 ( N.

)~airmc&n 
Pate1 

Member (A) 	 Vice  

I AlT 
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Date 	Office Report 	 Oer 

/ t] 2cjq  
As theje.2d Memt.Or of 

ths Boi:. 	Hot ia!ab!&, 

thc ; 3 adjourned 

t. 

L1  

A tiieL'i r1 ;v/ m qr or 
the  
the en:ter is adjocirn&d 
to... 	.J. 

! 	MAOH IHY 
tga JAI 

For war7t ::r' tu;o ti ratis djoriC 

16.6.1994. 

AM4MOG 1rHY 
MRM 	[Al 	 . 

At the request of Mr.P.H.Pathak, 
adjou

T[oo`r t̀h 

d to 10.8.1994. 

(K.Ramy) 	 (N.Biate1) 
Member (A) 	 Vice Chairman 

lait. 



1' 

Date 	Office Re,rt 	 Order 

Time being over,,adjourned to 

14.10.1994. 

-"l 

	

(v.Radhakrishnarl) 	 (N.B,ptel) 
Member (A) 	 Vice Ch irman 

aab 

I 

1.12.94 

t7 Pod 
m5r (A) 

djourriedto 27,1.1995 at the 

joint request of the learned advocates, 

as new Rules arastcitcd to have been framed 

having a bearing on the question involved. 

4 

(iK.Ramanoorthy ) 	(.B. atel 
14ember (A) Vice hairitari 



D.A. 174/93 

4 ate 1 	Office Rejort 

27- 1-95 

31. 1. 95 

f1ztcQ
0 A - 

14~ cic 
_t.-L 1XJL( 

	

? 	
) 

1 

	

p' 	 t 
L T3C 

l 	) i)  
i\CZj) cv, 

1ccic4L ,'€z 

thIti 

c-c 
C 

Reply tendered by Mr. 31-iatt taken on 

record. Adjourned to 31.1.95 	Mr. Patha 

is not present. 

1 
(IK.Ramamoorthy) 	 (N.3 Patel) 

Member (A) 	 Vice Chairman 

vtc. 

Mr,Patha]c seeks adjournment. Having 

heard him and Mr. Bhatt, we find that there 

is now no question of according any priority 

to this case as Rules are framed for fixing 

salary for the post of Data Entry Operator. 

The only dispute now might be as to whether 

the Rul,.es have retrospective or prosoective1 

effect. The matter may, therefore, be 1ist 

for final hearing in due course. 

(K. Ramamoorthy) 
Men-ber (A) 

'ftc. 

(N.B. IPatel) 
Vjc C}ttairman 



URLiR 

.djourned to 

(A..3anghaJi1 	(7.Famakrishnr:) 
'ice Chirnan 

20 .iO.99 

1.12.99 

tKt 
1 • 0 & • 20C 

vtC. 

Mr. Pathak present. Mrs. Bhatt was 

present earlier but not aQw. Adjourned to 

D 1. 12. 99. 

(P.c. Kannan) 	 (V. Ramakri*hnari) 
Mener J) 	 Vice ciairrnan 

ub 

Mr. pathak says that there is some 

i9cision of the lLicknow Bench regarding 

this issuee There may be other decision 

particularly i 'Benga lore Bench regarding 

:he issue. Adjourned to 12.1.2000. 

A..sanghavi) 	 (v.Rmkr ishrian) 
Merrber(J) 	 Vice Chairman 

vtc. 

Mr. IlEithak had prayed for an 

ournment as he is bu($y in the High ecourt 

Adjourned to 02.02.2000. 

'V 
?.c. Kannan) 	 (v. Ramakrishnan 
M€mber () 	 Vice Chaizmari 

ib 



0 A 174/93 

riiri fttrft 
Ok E 	 OFFICE REPORT 

2-2000  

ORDER 

Time is prayed for on behalf of 

Mr.R.P.Bhatt. We find that reply state-

.-rnent filed by the then railway counsel 

in the case of Asharam Mohandas Vs. 

Union of India & ors. is wrongly enclose 

with tis ).A. presumbly because the 
0-7 

counsel had given the O.A. no.194/93. 

Obviosuly this number is wrong. Registry 

to locate the relevant file and link 

the reply statement there. Adjourned 

to 1-3-2000. 

(A.s.sancjiavi) 
Member (J) 

(V.Rarnakrishnan) 
Vice Chairman 

ss 

1,3.2000 	 Mr. ptha1' has ficd a laave 

note. Adjourned to 22.3.2000. 

tV 
(A.S, Sarighavi) 	(V. Rarrakrishnan) 

I Member (J) 	Vice Chairman 

- 	 Pkn 

37,i -10,000 



rk 
\TE 

22.0 3.2000 

ffr 
OFFICE REPORT 

TT 
ORDER 

Mr. orJ?ath hcis Li 

also Mrs. Bhatt. This Is 

L3 matter, cjtllon 13.04.2000 

P. C. Kanriciri) 	 V.Ra akr-  !sh 
5L15L •.iJ 	 L'5 	 p 

be:ri considered by die Bangalcr: 

erich of this Tribunal. Mrs Eha. 
or time to produce a coy of the Judq 

ent. Divuioni Bench matter, a01siisp 

• 	0 5 • 2000. 

(V.Rarnak':. 
Vice 

	

ii ,05200O 	 AdJourned to 06.07.2000. 

elt-L-- 	
4&1 

(A .s .sxivI) 	(V • MM1ISHP N 
MEMBER ((J) 	 VICE CIA IRMAN 

	

6 .7 .2000 
	 There is a leave nate from 

Mrs. Bhatt. Mro pathak present. 

Adjourned to 17 .7,2000. 
V 

(V.Rma)crishY 
vice Chair 

vtc. 

- 5---573 	 0,000 



frufr 
OFFICE REPORT 

17.7.2000 	 Mr.Pathak present. MrS.Bhat- 4o 

present. Adjourned to 4.8.2000. 

(P.C.Kannan) 	(V.Ramakrishnan) 
mber(J) 	 vice Chairman 

vtc. 

43.2O00 
	 Nr .athak prays for time. Adjournea 

to 17.8.2000, 

(P.c,i<annan) 	(V.Rarna 
Zbr 	 Vice 

17.8.2000 At the request of Mrith'i. 

adjourre to 11..200L 
F 

(P.C.KanEIarI) 	(V.Ranakr:: 
nber(J) 	Vice Ch 

ab 



(DI- ECE REPOiT ORDER 

ii 	2000 athak pre sent. Nrs .hatt is 

not present today. To give One more 

chances  adjoxrned to 22.2.2000, 

.C.Kannan,) 	(V.flamakrjshnin 
4embr (J) 	 Vice Chairman 

b 

22.9.2000 
	 none for the parties. Adjourned 

:o 28.9.2000. 

A. s..sanghavi) 
	

(v.Ramakrishnan) 
NemDer(J) 
	 vice ChajIman 

vtc. 

8 	 rs Dhatt sajs uhat sn arQx:unt 

have been made to the Recruitnent Rules 

and she would be filing an additional 

statenerit to bringithem on record. 

AdjOUtflCd to 19.10200. 

(P.C.Kannan) 	(V.Ramakrishnan) 
Merrber(J) 	 vice Chairman 

vtc. 

573 

L 





I 

4. ?2.2PUO 

14,12.2000 

This is a 1i)3 ruatr and has 	b d-s. :d 

of without further d;1ay . At the request of both 

counsel 	to 14.12.2000. 

J.S.Saqhav 	 V.P.arnakrisnar1a) 

Mecnber (J) 
	

Vice Chairman 

ffiv 

Mr, Pathak is not pre3ent,  Adjourned to 

2.1.2001. 	 / 

(2. CO iannaci) 
Member (J) 
my 

1% 

k 

(v.Ramakrish1an1) 

Vice ChaiTnan 

d4f 



O.A. 114/93 — 
—T 

JiI 	i?;JRi- 
--'----- 3-- 

19.10.2000 

L2 

t the request of Mrs.Bhatt, adjourned to 14.11,0 

(A.s.sanghavi) 	 (v.Ramakrishnan) 
uber ( j) 	 Vice Chairman 

vtc. LJ- "2 r  

,c',.L 

- j 

-' p4l ' "- 	2 

II 

11,2000 Ms. Bhatt not present. Adjourned to 

28.11.2000. 

(A.S,.Sanghavi) 	 (V,Ramakrishnafl) 
Member (J) 	 Vice Chairman 

pmr I 

_ii 	1J1I-4 LttJII ui 	LI1 	LJC1.L 

that as. a mark of respect to the memory 

_r 	1_ 	 i__ 
ci 	iaie 	iiii 

i 	Ar 	 A 

	

u.IVL 1IiilSOi, 	riuVOUi1e 

flr1 	th 	1clvvc'rs are 	hst 	iiirlo frrm 

.oW3V 	lOUrfleQ to 	. IUUO 	( worK ItQ 
4 (V.Ramakh 

:'1emberj) Vice Chir 



Date 

22 .2 42C1 

orncc Report 

TT 	4 
IORiI NO. 4 	o. 	4/ 3 

Order 

Heard both sides. Reserved for or•r 

(i.SSanh.vi) 	 (1.Rarnakrisin ;n 
lice Chi1'nfl 

4-i 43 CAT/AIuh1dahad!2OOO 21-1 J-2 	-iOOO). 



rrthrzi 	tuft 
Date 	 Office Report 

22.2.2001 

O.k. 174/93 

Order 

iq iw 4 
FORM NO. 4 

Heard both sides. Reserred for orders. 

J21 

	

	 ,-\ 
,2(J1,) I 

r y 777 -ti/1  

H 

(A. s.sanghavi) 	 (V.Ramakrishnan) 
peiiber ( J) 
	 Vice chairman 

vtc. 

13 CATfAhrndabadj2000-24.1 1-2000-- 10,000. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BE NCH 

O.A. 173/93 

Date of Decision- 2 	£ £ I 

JoshiAikeshkumarJ. 	 Petitioner(s) 
& another 
Mr. PH.Pathak 	 Advocate for the Petitioner 

Versus 

Union of India & Ors 	 Respondentjsj 

MrMR.Bhatt & Co. 	 Advocate for the Respondents 
- Mrs. Bhatt 

Hon'ble Mr. V.Raivakrishnan, Vice Chairman. 
HonbIe Mr. A.S.Sanhasi, .Judiciai Member. 

JUDGMENT 

Vvhether Reporters of Local papers niav be allowed to see the judgment? 

2. To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the judgment? 
14 

Whether it needs to be circulated to other Benches of the Tribunal? 



Joshi Allceshkumar J, 
Association of Railway & 
Post Employees 
Through its Treasurer, R.C.Pathak 
having office at % P.2 Alap flats 
Opps Anjali Theatre 
Vasna Road,, Ahmedabad-7, 	Applicants 

Advocateg Mr, PM, Pathak 

Versus 

1. Union of India 
Notice to be served through 
Secretary 
Central Board of Direct Taxes 
Government of India 
New Delhi- 110 001. 

Director of Income Tax (Systems) 
AIWAN-E -GHALIB 
Hata Sundri Lane 
New Delhi-hO 002. 

Chief Commissioner (Admn) 
& c:rr Gujarat.. I 
Income Tax Navrangpura- 
Ahmedabad.. 9. 	 Respondents 

Advocate: M,R.Bhatt & Company.. 
Mrs. Bbatt 

IN 	Dated  

0. &./174/93 

Per Mon'ble Mr. V. Ranakrishnafl: Vice Chairman: 

The applicants whose names are given in 

Annex1re A have been recruited as Data Entry 

Operators by the Income-tax Department in 

various circles of Gujarat and they have 

approached the Trthunal seeking a direction to 



the respondents that as they are graduates, they 

should be given the higher pay scale of 

i.1350.-.2200 instead of the scale of .120C-2O40 

which was given to them on their appointment. 

We have heard ivir, pathak for the appli-

cants and Mrs. Ehatt for the respondents. 

As a part of cornputerisation in the 

Income-tax Department. Government had sanctioned 

a large numb.:r of posts of Data Entry Operators 

in the pay scale of R1200-2040. The Department 

had framed Recruitment Rules (Income-tax Deptt... 

Mtached Subordinate Offices) Data Entry opera-

tors 4 Recruitment Rules 1987. As per these 

rules, posts of Data Entry Operators (DEQ) were 

to be filled up by direct recruitment and the 

minimum educational requirement was Graduate of 

recognised University with knowledge of Data 

Entry work. The rules also provided that they 

carry the scale of c.12002040. Subsequently 

in July 1988 the essential qualification was 

reduced from that of Graduates to Matriculation. 

It is stated that the present applicants applied 

in response to the advertisement No. 30-A/88 

(Annexure A-i) which fixed the last date of 

receipt of applications as 8th August 1988. This 

J 

--4 



-4- 

advertisement made it clear that the 

minimum educational qualification is Matricu-

latiori with Training in Data entry Operator 

and the post carried the pay scale of 

.1200-2040. The applicants underwent the 

selection process and were given appointment 

and on their apçointment 7their pay was fixed 

at the minimum of the scale of Ps.1200-2040. 

The I'.th Centrl Pay Commission which had 

submitted its report in 1986 hdd recommended 

that Government should examine and suggest 

reorganisation of existing e].ectromics data 

processing posts and prescribe uniform pay 

scales and designations. The Government 

considered the recommendations through a 

committee and the Ministry of Pinance issued 

an 0.14. dated 28.9.1989 prescribing five 

grades for Data entry Operators starting from 

Grade A to Grade E. GradeC D & E were 

entirely promotional grades. Data Entry 

Operator (Do) Grade-A was the entry grade 

with higher secondary education as minimum 

qualification and carried a scale of R.1150-

1500. DEO Grade-Es was also entry grade for 

graduates with knowledge of Data Intry work 

---5 



-5- 

and also promotional grade for Data Entry 

Operator Grade-A. This O.!. (copy is at 

Annexure A..3) advised the various departments 

to tonform to this structure. Para 2 of this 

O.M. reads as follows:- 

" 2, All Ministries/tepartxnents having 
Electronic Data Processing Posts under their 
administrative control will review the desig-
nation, pay scales and recruitment qualifica-
tion of their posts and revise the same in 
consultation with their Pinancial Mvisers to 
the extent necessary as per pay structure indi-
cated in para 1 above. Where it is found 
necessary a to revise the pay scales of exist-
ing posts, notification will be issued by 
concerned Ministry/Department and copy of 
notification endorsed to Implementation Cell, 
Department of Expenditure. The revised pay 
scales will be operative from the date of 
issue of notification by concerned Ministry! 
Department. N  

pursuant to the O.Y. of Ministry of 

Finance dated 28.9.89, the 1evenue Department 

revised the Recruitirent Rules by a Notification 

dated 11th May 1994 where they also prescribed 

DEO Grade-A as Entry Grade for those who 

possess 8th Standard educational qualification 

with knowledge of data entry work with the 

scale of .1L150-1500. However, the persor$who 

were recruited on the basis of earlier advertise-

ment which prescribed the minimum qualification 

--6 
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as Matriculation and who were given the scale 

of Rs.1200..2040 were permitted to draw pay in 

that scale as personal to them. The recruitment 

rules also provides for DEO Grade-B where the 

minimum qualification was a Degree of a Recogni-. 

sed University with knowledge of Data Entry 

Work. This grade was to be filled up 75% by 

promotion from Grade-A(.zhere Matriculates 

could also have joined)and 25% by direct 

recruitment and this carries a higher scale 

of Rs.1350-2200. 

The department decided to extend the 

scale of R.1350-2200 to those who were recruited 

prior to July 1988 when the minimum 	educe-. 
El 	-{-' 

tional qualification was 'bade  with knowledge 

of data entry work in lieu of the pay scale 

of .1200-204C as DEO Grade-B. However, the 

circular dated 11th May 1994 (copy at Annexure B 

alongwith further reply of the respondents of 

January 1995) specifically provides in para 3 

as follows:- 

03. 	It may please be ensured that no Data 
Entry operator, who was recruited from examina-
tion/test for which Matriculation was the 
prescribed minimum qualification, (after amend-
ment of the Rules in July, 1988) is granted 
the higher scale of ps.1350-2200, irrespective 
of whether he might be possessing graduate 
or higher qualifications at the time of appoint- 

---7 



-7.. 

ment, If any such person has been erroneously 
granted pay scale of R.1350-2200 on the basis 
that he was Graduate at the time of recruitment 
though the prescribed minimum qualification 
for the test at which he appeared was Matricu-
late, this mistake should be corrected immedia-
tely and such persons may be brought in the 
scale of R.1200..2040" 

The present applicants contend that as 

they are graduates they should be given the 

higher scale of R.1350-2200. However, they have 

not specifically challenged the provisions 

of pare 3 of the circular referred to above, 

4. 	Mr. P.H,pathak for the applicant states 

that it is not in dispute that applicants 

are graduates. The Government have taken 

a decision to allow the higher scale of R!.1350-

2200 to those direct recruits who are Graduates. 

While the department has extended that scale 

to those graduates who were recruited earlier 

the same facility ought to have been given to 

the present applicants. Mr. P.H.Pathak also 

submits that 	is required is proficiency and 

p speed for making key depressicns and the 

applicants are doing the same work as others who 

had been given the higher scale of .1350-2200, 

He also contends that in some other departments, 

namely, the Census Department the Data Entry 

Operators have been given the higher scale of 

p.1350-2200 and denial of the same to the present 

---8 



applicants while extending it to some others 

doing the same type of work would be discrimj 

natory and is in violation of Article 14 of the 

Constjtutjo. He also relies on the decision 

of the Allahabad Bench of this Tribunal dated 

10,12,92 while disposing of OA/389/91. He has 

made available a typed copy of judgement which 

is taken on record. He says that the applicants 

are therefore entitled to the higher pay scale 

and denial of the same would be arbitrary and 

would amount to discrimination. 

5. 	Mrs. Bhatt for the respondents opposes 

the O.A. She submits that the case of the 

applicants cannot be equated with those who had 

been recruited when the minimum educational 

qualification was graduation. The Government 

after careful consideration had decided to 

introduce two separate entry scales one for 

those who are Matriculates or 8th Standard 

passed and another for those where the minimum 

qualification required is Graduation. The 

applicants had responded to the advertisement 

where the minimum qualification was clearly 

laid down as Matriculation. The pay scales 

also were broughtout in the advertisement 

I 

--'9 
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and the same was given to them on their 

appointment. The pay scale of s.1200-2040 

is higher than that scale prescribed in 

the Recruitment Rules for DEO Grade- A but 

as the applicants had been offered the higher 

scale of ps.1200-2040 earlierthey have been 

allowed to retain the same as personal 

to them. They cannot compare their position 

with those who are recruited prior to the 

amendment to the Recruitment Rules when the 

minimum educational qualification was 

graduation. They had competed with non-

graduates amt who might have been absorbed. 

as D.!.cs. As the entry grade for non-s 

graduates is not s.1350-2200, the applicants 

are not entitled to the same, Mrs. Bhatt 

also does not agree that other Government 

departirents have all given the higher 

scale of is.1,350-2200 to all graduates Includ-

ing those who had comp7eted  at the time when 

the minimum educational qualification was 

Matriculatioi. The applicants have not 

brought out specific instances which are 

identical to the present O.A. She also 

I 

-10 



-10- 

argues that the decision of the Allahabad 

Bench will not assist the present applicants. I 

6. We have considered the contentions of 

both sides. 

7, The main ground urged in support of the 

0.A. is that the refusal to give the scale of 

Rs.1350-2200 amounts to discrimination. It is 

stated that the DEOs who are recruited earl. 

in the preceding year when the minimum qua 

fication was graduation with the knowledge éf 

data entry work were given the higher scale 

and they do the same work as the present 

applicants who are also graduates. It is alsc 

contended that what is essential is the speec 

in making key depressions and not the 

academic educational qualification. It is 

stated that the present applicants continued 

to do the same work as those who a*e recruit-

ed in the preceding year. It is also submitted 

that in some other departments of the Govt. 

such as Census Organisation, all Data 

Entry Operators have been given the scale of 

Rs.13$02200. There is also reliance on the 

decision dated 10.12,92 of the Allahabad 

Bench in the case of Shivanand pathak & Ors. 

vs. Union of India in o/389 of 1991.. 

-11 
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8. 	The contention that the action of the 

respondents is discriminatory does not have much 

substance. The present applicants had appeared 

in response to the advertisement which made it 

clear that the minimum educational qualifica-

tion was Matriculation with knowledge of Data 

Entry work and they were informed that the 

pay scale was .1200-2040. The last date for 

receipt of application was 8.8.1988 and the 

rules were amended in July 1988 reducing the 

educational qualification to that of Matricu-

lation. It is very likely that a number of 

?atriculates would have applied in response to 

advertisement and the applicants would have 

competed alongwith them and got themselves 

selected. Even though they are graduates they 

cannot compare themselves with the candidates 

of the preceding recruitment when the minimum 

qualification was laid down as graduation 

with knowledge of data entry work. It is 

open to the department to prescribe the 

qualification and to amend the same when 

required. It is also open to Government to 

allow a better pay scale for posts where 
essential 

the/minimum qualification is higher and such 

an approach is not discriminatory and does not 

offend Article 14. The present applicants 

--12 
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cannot therefore compare themselves with those 

who had applied when the minimum educational 

requirement was graduation and not Matriculation. 

It has been argued that what was important was 

the speed in making key depressions and not the 

academic qualification and that it would be 

discriminatory to prescribe different pay scales 

for different grades. So far as this aspect is 

concerned we note that pursuant to the recommen-. 

dations of the Fourth Central Pay Commissioho  

an expert body had gone into this question and 

suggested rationalisation of pay scales of 

lectronics data processing posts. It had 

prescribed two different entry grades namely 

Grade-A in the scale of .1150-1500 where the 

minimum qualification was Higher Secondary with 

knowledge of data entry work and also Grade-B 

to be filled up partly by promotion and partly 

by direct recruitment. For DEO Grade-B the 

minimum qualification was Graduation with 

knowledge of data entry work and it was alloted 

a higher pay scale of R.1350-2200. The 

applicants may be graduates but they had competed 

at a time when the minimum qualification laid 

down was Matriculation and they cannot claim 
V 	

the higher scale of DEO Grade-B. Whatever 

may be the assessment of the applicants with 

--13 
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regard to the nature of work, the fact remains 

that an expert body had gone into this question 

and the pay scales in this category were ration-

alised in respect of the various departments of 

the Central Government and the same was comrnuni-

cated by the Ministry of Finance O.M. dated 

28.9.1989. It is not for the Tribunal or for 

the applicants to substitute their opinion for 

that of the Government in this regard. When the 

applicants had competed with Matriculates they 

should be taken to have been absorbed in the 

lower grade of DEQ Grade-A and not in that of 

DO Grade-B where the minimum qualification 

was fixed as Graduates. The fact that the 

applicants are graduates would not alter that 

position. To concede to their demand that they 

should be given higher pay scale of s.1350-2200 

solely on the ground that they are graduates 

would result in, a situation where differential 

treatment would be meted out to persons appoint-

ed on the basis of the same recruitment namely 

those who had responded to the advertisement 

No. 30-A-88. To give the present applicants 

the higher pay scale while denying the same 

to thOse who had succeded and had been appointed 

on the basis of the same recruitment but who 

are not graduates would be grossly discrimina- 

--14 
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tory. The present applicants were informed 

clearly that they were appointed in the scale 

of s.1200-2040 and even after restructuring of 

the cadre by prescribing the scale of s.1150-

1500 to DEO Grade-A they have been allowed to 

retain their pay in the higher pay scale of 

Ps. 1200-20 40. 

It has also been stated that some other 

departments of the Government of India have 

alloted higher pay scales to DEO. We have not 

been informed as to the minimum educational 

qia1ification prescribed for such cases and 

the nature of work say in Census Department 

vis-a-vis Income-tax Department. We also note 

that in the context of the O.M. dated 28.9.1989 

there is no basis for a presumption that all 

the DEOs have been given higher pay scale by 

all other departments except Income-tax Deptt. 

in the absence of any material to substantiate 

this contention, we do not accept the same. 

9. 	We also hold that the judgernent relied 

upon by Mr. Pathak is not of much 

assistance to the applicants. From a copy of 

the judgement of the Allahabad Bench in the 

case of Shivanand pathak and Ors vs. Union of 

India & Ors. in OA/389/1991 decided on 

--15 
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20.12,1992, we find that the Tribunal had noted 

that the claiivqi of the petitioners therein for 

higher pay scale of ,1350-2200 was allowed 

by the department itself but only w,e.f. 11.9.89. 

The Tribunal held that there was no justifica-

tion for fixing such cut-off date and have 

directed them to grant that scale v.e,f. 	4z 
from which 

1.1.86 which is the date 	the Fourth Pay 

- 

Commission's recommendations were implemented. 

In the present case, the issue involved is 

not the cut-off date but admissibility of the 

higher scale itself and as such the decision 

of the Allahabad Bench of this Tribunal is 

clearly distinguishable. 

10. 	In the light of the foregoing discussion, 

we4 hold that there is no merit in the O.A. 

and we dismiss the same with no orders as 

to costs. 

/ 7 	
$Z- 
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(A,S.Sanghavi) 	 (V.Ramakrishnan) 
Member (j) 	 Vice Chairman 
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1. 	The petitioners have filed this petition under 

Articles 226 and 227 of the Constitution of Tndia, 

challengina the judgment and order dated 28th February. 

2001, passed by rhe Central Administrative Tribunal, 

Abmedabad Bench hereinafter referred to as the 

tribunal') in Or)a]nal. Apolicarion No.174 of 193 filed 

by 	one 	Son i A. A .Toshi 	uther ! di smissino their 



C?562ü'J 	J!1:nE 

app1ication in which they had claimed that being 

graduates they were entitled to the pay-scale of 

Rs.1350-2200 instead of Rs.1200-2040 which was given to 

them. on their appointnieiit as Data Entry Operators. 

2. 	The facts giving rise to this petition are as 

under: 

2.1 	All the petitioners are workinq as Data Entry 

Operators in the Income Tax Department. The petitioners 

are Graduates. 	In the year 1987, the Income Tax 

Department had framed the Income Tax (Attached and 

Subordinate Offices) Data Entry Operators Recruitment 

Rules,...1987 (hereinafter referred to as 'the said. . 

Rules'). 	As per said Rules, the post of Data Entry 

Operators was to be filled in by direct recruitment and 

the minimum qualification for appointment to the said 

post was a Bachelor's Degree from a recognised university 

with knowleci 	of data entry work. 	The 	pay-scale 

prescribed for such Data Entry Operator appointed under 

the Recruitment Rules, 1.987 was Rs.1200-2040. 

2.2 	It is the case of the petitioners that the 

educat ional qual i ficat ion was modi fied by the amended 

rules called 'Income Tax Department (Attached & 

Suborainate Offices) Data Entry Operators' Recn.iitment 

(Amendment) Rules. 1988 ( in short "the amendment Rules, 

1988" ) . The said amendment niles were published in the 

official cazette on 13.3.1988. By the amendment rules, 
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the minimum educa1Onai qualificatiOn required for 

appointment to the post of Data Entry Operator was 

reduced from 'Graduate" to "MatricuTLatOfl" 

2.3 	In view of the aforesaid amendment, an 

advertisement 14o.30-!8S was published by the Central 

Employment Excliange Ministry of I.,ahour (DGE&T) on 

25.7.88 for filling up 347 vacancies a:ising in the post 

of Data Entry Operators. 	The essential qualification 

mentioned in the said advertisement for eligibility was 

(1) MatriculatiOn., (2) Traiing in data entry operation 

and (3) speed of not less than 8900 key depressions 

(without mistake). The pay scale prescribed in the said 

advertisement for the post of Data Entry Operator was 

Rs .1200-2040. 

2.4 	Pursuant to the aforesaid advertisement, all the 

petitioners had applied and their applications were 

received by respondent No.1 on or about 8th August, 1988, 

The petitioners state that all of them were holding a 

Bachelor's Degree though the advertisement dated 25.7,88 

prescribed minimum qualification as Matriculation for 

eligibility. The petitioners state that after a regular 

selection process,, they were appointed to the post of 

Data Entry Operator in the month of February, 1989. 

2.5 	The petitioners state that the Government of 

India, Ministry of Finance, Department of Revenue, Income 

Tax Department issued a Notification dated 11.5.94, 

superseding the Incce Tax Department (Attached and 

Subordinate Offices) Data Entry Operators Recruitment 
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Rules. 1987 and framiric the Income Tax Department Data 

Entry Operators Recruitrient Rules, 1994. The said rules 

provided for five grades of Data Entry Operators from 'A' 

to 'E'. Data Entry Operator Grade 'A' was made the entry 

grade with Higher Secondary Education as the minimum 

qualification and carrying the pay scale of Rs.1150-1500. 

Data Entry Operator Grade 'B' was both the entry grade 

for Graduates with knowledge of data entry work and the 

promotional grade for Data Entry Operators Grade 'A' 

carrying pay-scale of Rs.1350-2.00. The appointment to 

the post of Data Entr: )perator Grade B' was to be made 

75% by promotion from amonast the Data Entry Operators 

Grade 'A' and 2 5 % by direct reruitment from amongst 

Graduates with knowledge of data entry work. 

2.6 	It is the case of the petitioners that on 11,5.94 

a letter was addressed by the Deputy Secretary, 

Government of India to all ChiefCommissiorers of Income-

Tax, all Director Generals of Income Tax and the 

Commissioners of Income Tax in respect of restructuring 

of the cadre of Data Entry Operators in th Income Tax 

Department, It was stated in para 2 of the said letter 

that the new pay-scale of Rs. 13.0-2200 of Data EntrY 

Operator Grade 'B' would be extended to all Data Entry 

Operators recrul ted prior to Juiy 1988 when the minimum 

educational qualification was "Graduate" under the Income 

Tax Department (ttached and 	uhordinate Offices) Data 

Entry Operators Recruitment Rules, 1987. Such DEOs were 

to be designated as DEOs Grade 'B' and to be placed in 

the pay-scale of Rs.1.350-2200 w.e.f. 	22.12.93.. 	However, 

it was stated in para 3 of the said letter thited 11.5.94 
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that DEOs who were recruited at a 	ime when 

"Matriculation" was the çrescrihed niinimumqu1ificatiOfl 

(after amendment of the Recruitment Rules in July, 1988) 

would not he granted the higher pay scale of Rs.1350-22C0 

irrespective of whether they were possessing a Bachelor's 

Degree or higher qualifications at the time of 

appointment. 

2.7 	Being aggrieved and dissatisfied with the said 

action, the petitioners filed Original Application 

No.174/93 before the Central Administrative Tribunal, 

Ahmedabad Bench. 	It is th€ case of the petitioners that 

as per para 3 of the letter dated 11.5.94, the 

petitioners were specifically excluded from the benefit 

of the higher pay-scale of Rs.1350-2200 even though they 

were Graduates when they were appointed and would 

therefore fall in the category of Data Entry Operator 

Grade 'B' after restructuring of the cadre of Data Entry 

Operators pursuant to the Recruitment Rules, 1994. 

2.8 	The petitioners had also produced certain 

documents before the Tribunal 	Before th Tribunal, the 

department contested the application by filing an 

affidavit-in-reply.  

2.9 	The Tribunal by its judgment and 'rder dated 

28.2.2001, held that when the applicants had competed 

with Matriculates (eventhough they were graduates) they 

should he taken to have been absorbed in the lower grade 

of DEO Grade 'A' and not in that of DEO Grade 'B' for 

which the minimum qualification was fixed as "Graduates",: 
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the fact that the applicants are graduates would not 

alter that position. 	
The Tribunal further held that if 

the demand of the applicants he accepted namely higher 

pay 	
scale . of Rs.1350-2200 he given on the groirncl that 

they are graduates would. result in a situation where 

J
differential treatment would he meted out to the 

candidates appointed on the basis of the same recruitment 

namely those who had responded to the advertisement No.30 

- A/88. The Tribunal further held that if the present 

applicants are given the higher pay scale while denying 

the same to those who had succeeded and had been 

appointed on the basis of the same recruitment but who 

are not graduates that would be grossly discriminatory. 

LU The Tribunal, therefore, rejected the application. 

LU 

3. 	Mr.Shalifl Mebta, the learned advocate for the 

petitioners has relied upon the judgment of the Central 
LL 

Administrative Tribunal, Hyderahad, in Original 

Application No.170 of 1995 decided on 9.12,1997 which was 

rendered in the context of identical facts. The Tribunal 

after considering the facts and circumstances of the case 

and after referring to the Article 39(d) and Article 14 

of the Constitution of India and after referring to the 

judgments of the Hon'ble Apex Court in the case of 

N.T.DeVifl Katti Vs. Karanataka Puh:Lic Service Commission 

and others reported in 1992(2)SLR page 378, P.Ganeswar 

Rao and others vs. 	State of Andhra Pradesh and others 

reported in 1988 (4) S1,R page 548, observed on page 12 as 

under: 
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U•,• In view of the principles annunciated in the 

cases referred to above the only conCluSiOfl that 

can be drawn is that the applicants were 

apponteC1 as fiROs on the basis of the Rules that 

were in existence prior to 23.7.8 or 13.8.88., 

that means that the applicants were appointed as 

DEOs 	wherein 	the 	minimum 	
educational 

qualification required,. was a hache]Or'S degree 

in any of the discipline The contention of the 

Respondents in this behalf cannot be accepted." 

Then on page 13 it has been observed as under: 

U, 	In our humble view the question of 

allocation of posts of DEOs Gr.A & B to Hyderanad 

Region is not material. The question is whether 

the applicants can be treated as having recruited 

against graduation qualification or matriculation 

qualification. 	As already observed, even though 

the amended Rules 1988 were not in operation the 

Respondents 	advertised 	the 	notification 

dt.23.7.88 the educational qualification for the 

post of DEO as matriculation'. The amended Rules 

1988 came into force on 13.8.19B8. In that view 

of the matter we have formed an opinion that the 

applicants were appointed as DEOs against the 

graduation qualification." 
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3.1 	It was also observed that applicants in that case 

were also Graduates and, therefoie, the Tribunal held 

that they were recruited as DEC' against the graduation 

qualification and ultimately the Tribunal granted the 

following reliefs: 

"(i) The applicants shil he deeñiëd to have beñ 

appointed as DEOs as against Graduation 

qualification under the un-amended Rules, which 

were in existence earlier to 13.8.78. 

The applicants are to be fitted notionally. 

in the scale of pay of Rs.1350--2200 in accordance 

with the r.atiorialjsatjon of posts Dt,11.9.89 

(Annexure-6) from the dates of their appointment 

to the post. 	 - 

The applicants shall he entitled to the 

monetary benefits only from 2.2..1995." 

3.2 	Being aggrieved and dissatisfied with the said 

judgment, the department filed a Writ Petition being 

No.9305 of 1998 before the Division Bench of the Andhra 

Pradesh High Court. 	The Division Bench of the Andhra 

Pradesh High Court ((,orarn: Chief Justice S.B.Sinha (as 

His Lordship then was) and Justice S.R.Nayak) observed in 

paras 8 and 9 of the iudgrnent as under: 

"para.S The doctrines of equal pay for equal work 

and the parity in posts are different concepts. 

There cannot he any doubt whatsoever that grant 
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of a different scale of pay either on the basis 

--of- qualification, experience, the nature of the 

job and other relevant factors is permissible in 

law. In the instant case, however, the 

respondents have been performing the same job. 

They had 	the 	same qualification. 	In that 

situation the only question which arises for 

consideration is as to whether they can be 

differently treated having regard to the fact 

that in the advertisement, ccntrary to the 

existing rules, it was notified that minimum 

qualification would he matriculation. 

11
para.9 Article 39(d) of the Constitution of 

India, having regard to the various decisions of 

the apex court, must he read in juxtaposition 

with Article 14 thereof. As in the instant case 

at no point of time the respondents were treated 

differently with those other data entry 

operators. 	There is no dispute with the fact 

that the respondent Nos.2 to 4 herein possess the 

same educational qualifications as that of the 

data entry operators Grade B. 	To treat them 

differently in the matter of grant of scale of 

pay and/or placing them in a lower category as a 

result whereof the posts held by them are made 

feeder posts for promotion to category B of data 

entry operators, having regarc' to the peculiar 

facts and circumstances in our opinion, would not 

he justified. 	The rules as were existing at the 

relevant point of time provided for the minimum 
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educational qualification of the data entry 

operator to be graduate. 	The 	respondents 

fulfilled the said criteria. 	The rules stood 

amended only with effect from 13.8.1988 when the 

selection process had already begun. It is now a 

well settled principle of law that the rules 

which are existing at the point of time when 

selection process began would apply and not the 

amended rules by reason whereof minimum 

qualification prescribed became different. The 

relevant rules being in the nature of subordinate 

legislation would apply prospectively." 

3.3 	Ultimately the Division Bench of the Andhra 

Pradesh High Court dismissed the wril: petition filed by 

the department. 

The differentiation which is sought to he made 

between the graduate Data Entry Operators appointed prior 

to the amendment in the rules by lowering the eligibility 

criterion to rnatriculat€ from graduation and those 

appointed thereafter has no reasona-hl:e nexus iththe--

dbject sought to he achieved by, c:reati.ng Grade 'B' and 

given higher pay-scale of Rs.1300-2200 to the DEOs having 

higher educational qualification of graduation. 

The graduate Data Entry Operators whether 

recruited prior to or after the amendment in the said 

Recruitment Rules stood on the same footing and belonged 

to the same cadre, doing similar work, and, giving of 

lower py  scale to those Graduates who were appointed 
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after 13th August, 19881 would be an i.nvid.UOUS 

discrimination against them, when identically qualified 

persons in the same cadre were givefl the higher pay-scale 

of Rs.1350-2200 on restructuring the services into five 

groups and by putting them in Grade 'B', 	The very 

purpose of giving the higher pay-scale to Grade 'B' Data 

Entry OperatOrs was to give a higher pay-scale on the 

basis of their being graduates. 	Therefore, similar 

benefit ought to be given to those graduates who were 

recruited as Data 	
after the 

amendment in the rules. 

6. 	We are told by the learned counsel appearing for 

the revenue that the Central Board of Direct Taxes have 

accepted the decision of the Andhra Pradesh High Court 

confirming the decision of Central. Administrative 

Tribunal, Hyderabad, by which those who were appointed 

after the amendment in the Recruitment Rules on 13th 

Augist.., 1988, were directed to he given the higher 

pay-scale of Rs.1350-2200 applicable to Grade 'B' DEOs. 

Even the petitioners, who were appointed after .13th 

August, 1938. stood on the same footing as those who were 

given such benefits by the Central Administrative 

Tribunal, Hyderabad, as confirmed by the High Court of 

Andhra Pradesh, which decisions are accepted by the 

Central Board of Direct Taxes as stated by the learned 

counsel for the revenue. It is also otnted out to us by 

the learned counsel that the Government of Tndia.. 

Ministry of Finance Department of Revenue, Central Board 

of Direct Taxes, hav issued instructions on 4th 

September. 2003, to all the Chief Commissioners of Income 
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t 	 V 
Tax, agreeing to extend the benefit of the order of 

Central Administrative Tribunal, Principal Bench passed 

on 29.9.2002 to all identically placed Data Entry 

Operators Grade 'B' working in the Income Tax Department. 

It is clear from the stafld taken by the CBDT by accepting 

the decision of the Andhra Pradesh High Court and also 

from the tenor of the communication dated 4th September, 

2003, that the whole idea is to extend the benefit of 

higher pay-scale  of Rs.1350-2200 to all the graduate Data 

Entry Operators, irrespective of whether they were 

appointed prior to the amendment or after the amendment 

of the rules. The learned counsel for the petitioners 

therefore states that since the CBDT has now accepted the 

decision of the Andhra Pradesh High Court of giving the 

higher pay-scale of Rs.1300-2200 in respect of the 

identically situated graduate DEOs who were appointed 

after the amendment Rules, 1)88, the petitioners seek 

permission to withdraw this petition at this stage. 

Permission is granted. Since the benefit of the higher 

payscale Grade '' is aireadyagreed to be given by the 

CBDT to the graduate DEOs appointed after the amended 

rules, 1988, it is understood that similar benefit will 

be extended also to the petitioners 	The petition is 

permitted to be withdrawn subject to the aforesaid 

observations. Rule is discharged with no order as to 

cots. Liberty to move in case of any difficulty. 

(R.K. Ahichandani, J.) 

of the Court 

(K.M. Mehta, J.) 	n 
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V 
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

SPECIAL CWIL APPLICATION No. 9586 of 2001 

For Approval and Signature: 

HONOURABLE MR.JUSTICE M.S.SHAH 
0 

AND 

HONOURABLE MR.JUSTICE H.B.ANTANI 

1 Whether Reporters of Local Papers may be allowed to see 
the judgment? 

2 To be referred to the Reporter or not? 

3 Whether Their Lordships wish to see the fair copy of the 
judgment? 

4 Whether this case involves a substantial question of law 
as to the interpretation of the Constitution of India, 1950 
or any Order made thereunder? 

5 Whether it is to be circulated to the Civil Judge? 

DIGANT INDRAVADAN DAVE AND OTHERS - Petitioners 
Versus 

UNION OF INDIA AND OTHERS - Respondents 

Appearance 
MR SHALIN N MEHTA for the Petitioners. 
MS MAUNA BHATI' for the Respondents. 	 - 

CORAM: HONOURABLE MR.JUSTICE M.S.SHAH 

and 

HONOURABLE MR.JUSTICE H.B.ANTANI 

Date: 11/05/2007 

CAV JUDGMENT 

(Per: HONOURABLE MR.JUSTLCE H.B.ANTANI) 
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I11DGMENT 	- 

The petitioners have preferred the present petition 

under Articles 226 and 227 of the Constitution of India challenging 

the judgment dated 28-02-2001 passed by the Central 

Administrative Tribunal, Ahmedabad Bench, Ahmedabad in Original 

Application No. 174 of 1993 whereby the Original Application was 

dismissed and the petitioners were denied the pay-scale of Rs. 1350 

- 2200 of Data Entry Operators ("DEO", for short) Grade-B from 

September 1989. 

- The petitioners are working as DO in the Income Tax 

Department. They are Graduates and appointed as DEO in 

pursuance of the advertisement bearing No. 30-A/88 dated 25-07-

1988 published by the Central Employment Exchange, Ministry of 

Labour. Original Application No. 174 of 1993 was preferred by two 

applicants, namely, Aikesh Joshi, who is petitioner No. 29 in the 

present petition, and tne ASSOC1aL1OII ui ncnlwdy 

Employees. Since Original Application No. 174 of 1993 was 

preferred by the Association of Railway and Post employees on 

behalf of all the petitioners, they have got the locus standi to prefer 

the present petition in their individual names. 

The Income Tax Department had framed the Income 

Tax Department (Attached And Subordinate Offices) Data Entry 

Operators Recruitment Rules, 1987. As per these Recruitment 

Rules, the post of DEO was required to be filled up by direct 

recruitment and the minimum qualification for appointment to the 

said post was Bachelors Degree from a recognized university with 

the knowledge of data entry work. The pay-scale prescribed for 

Data Entry Operator was Rs. 1200 - 2040. It is submitted that 

since there was non- avail ability of Graduates for appointment to the 

post of DEOs, respondent No. 1 amended the Recruitment Rules of 

1987 on 22-07-1988 and the minimum educational q'ualification 

which was required for appointment to the post of DEO was 
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reduced from "Graduate" to "Matriculation". 

The advertisement was issued bearing No. 30-A-88 on 

25-07-1988 by Central Employment Exchange, Ministry of Labour 

for filling up on 347 vacancies in the post of DEOs. The essential 

qualification which was mentioned in the advertisement for the 

eligibility was:- (i) Matriculation; (ii) Training in different Data 

Entry Operation; and (iii) Speed of not less than 8900 Key 

Depressions (without mistake). 	The pay-scale which was 

prescribed in the said advertisement for the post of DEO was Rs. 

1200 - 2040. The last date for receipt of the application was 

mentioned as 08-08-1988. The petitioners had applied to the post 

of DEO in pursuance of the advertisement dated 25-07-1988. It is 

further submitted that all the petitioners were holding Bachelor's 

Degree though the advertisement dated 25-07-1988 prescribed 

minimum qualification as Matriculation for the eligibility. After the 

regular selection process was completed, the petitioners were 

appointed to the post of DEO in the month of February 1989. 

The Office Memorandum dated 28-08-1989 was issued 

by the Ministry of Finance whereby 5 Grades for DEO, starting 

from A to E was prescribed. The Grades C, D & E were entirely 

promotional grades. DEC Gradc-A was the Entry Grade with 

Higher Secondary Education as the minimum qualification carrying 

pay-scale of Rs. 1150 - 1500. DEO Grade-B was also an Entry 

Grade for the Graduates with knowledcre of data entry and 

promotional grade for DEO Grade-A. 	Subsequently, the 

Government of India in the Ministry of Finance issued another 

Notification dated 11-05-1994 which superseded the DEOs 

Recruitment Rules 1987 and subsequently, Income Tax Data Entry 

Operators Recruitment Rules, 1994 were framed. The said Rules 

also provided for 5 Grades of DEO from A to E. 
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It is submitted that on 11-05-1994, the Deputy 

Secretary, Government of India addressed letter to all the Chief 

Commissioners of Income Tax with regard to restructuring of the 

cadre of DEOs in the Income Tax Department and it was stated in 

the said letter that new pay-scale of Rs. 1350 - 2200 of DEO Grade 

B would also be extended to all the DEOs recruited prior to July 

1988 when the minimum educational qualification was "Graduate" 

under the Income Tax Department, DEO Recruitment Rules, 1987. 

Thus, the DEOs were to be designated as DEO Grade B and to be 

placed in the pay-scale of Rs. 1350 - 2200 wef 22-12-1993. It was 

further stated in the said letter dated 11-05-1994 that the DEOs, 

who were recruited at a time when "Matriculation" was the 

prescribed minimum qualification, would not be granted the higher 

pay-scale of Rs. 1350 - 2200 irrespective of the fact that whether 

they were possessing a Bachelor's Degree or a higher qualification 

at the time of appointment. The petitioners were appointed after 

the amendment of the Recruitment Rules, 1987 when the minimum 

qualification for the appointment to the post of DEO was brought 

down from "Graduate" to "Matriculation." Thus, as per the said 

letter dated 11-05-1994, the petitioners were specifically excluded 

from the benefit of higher pay-scale on.Rs. 1350 -2200 though they 

were Graduates and would fall in the category of DEO Grade-B 

after restructuring of the cadre of DEOs in pursuance of the 

Recruitment Rules 1994. 

The denial of respondent No. 1 to grant the petitioners 

higher pay-scale of Rs. 1350 - 2200 of DEOs Grade-B from the date 

of appointment came to be challenged by the petitioners by 

preferring Original Application No. 174 of 1993. The Central 

Administrative Tribunal., by order dated 28-02-2001 dismissed the 

Original Application. Thereafter, aggrieved by the said order, the 

petitioners preferred the present petition wherein the matter came 

up before the Division Bench of this Court (Coram: R. K. 
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Abichandani & K. M. Meht, JJ.) and by order dated 14-10-2003, the 

following observations were made in para-6 of the order: 

"We are told by the learned counsel appearing for the 
revenue that the Central Board of Direct Taxes have 
accepted the decision of the Andhra Pradesh High Court 
confirming the decision of the Central Administrative 
Tribunal, Hyderabad, by which those who were 
appointed after the amendment in the Recruitment 
Rules on 131  August, 1988, were directed to be given 
the higher pay-scale of Rs. 1350-2200 applicable to 
Grade 'B' DEO5. Even the petitioners, who were 
appointed after 13th  August, 1988, stood on the same 
footing as those who were given such benefits by the 
Central Administrative Tribunal, Hyderabad, as 
confirmed by the High Court of Andhra Pradesh, which 
decisions are accepted by the Central Board of Direct 
Taxes as stated by the learned counsel for the revenue. 
It is also pointed out to us by the learned counsel that 
the Government of India, Ministry of Finance, 
Department of Revenue, Central Board of Direct Taxes, 
have issued instructions on 411  September, 2003, to all 
the Chief Commissioners of Income Tax, agreeing to 
extend the benefit of the order of Central Administrative 
Tribunal, Principal Bench passed on 29.9.2002 to all 
identically placed Data Entry Operators Grade 'B' 
working in the Income Tax Department. It is clear from 
the stand taken by the CBDT by accepting the decision 
of the Andhra Pradesh High Court and also from the 
tenor of the communication dated 4th  September, 2003, 
that the whole idea is to extend the benefit of higher 
pay-scale of Rs. 1350 - 2200 to all the graduate Data 
Entry Operators, irrespective of whether they were 
appointed prior to the amendment or after the 
amendment of the rules. The learned counsel for the 
petitioners therefore states that since the CBDT has 
now accepted the decision of the Andhra Pradesh High 
Court of giving the higher pay-scale of Rs. 1350 - 2200 
in respect of the identically situated graduate DEOs 
who were appointed after the amendment Rules, 1988, 
the petitioners seek permission to withdraw this 
petition at this stage. Permission is granted. Since the 
benefit of the higher pay-scale Grade 'B' is already 
agreed to be given by the CBDT to the graduate DEO's 
appointed after the amended rules, 1988, it is 
understood that similar benefit will be extended also to 
the petitioners. 	The petition is permitted to be 
withdrawn subject to the aforesaid observations. Rule 
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is discharged with no order as to costs. Liberty to move 
in case of any difficulty." 

However, as the benefit of the higher grade was not 

given to the petitioners by respondent No.1, the petitioners were 

constrained to approach the Court for reviving the earlier petition 

which was withdrawn by them and the petition came to be revived 

by order dated 18-06-2004. 

2. 	Mr. Shalin Mehta, learned Advocate for the petitioners, 

submitted fhat in view of the advertisement issued by the Central 

Employment Exchange, Ministry of Labour, New Delhi bearing No. 

30-A/88, the minimum qualification for DEOs was reduced from 

Graduation to Matriculation. The learned Advocate submitted that 

even in view of the decision rendered by the Andhra Pradesh High 

Court, confirming the decision of the Central Administrative 

Tribunal, Hyderabad, the petitioners be also given the higher pay-

scale of Rs. 1350 - 2200 as applicable to Grade-B DEOs. It is 

further submitted by the learned Advocate that since the 

petitioners, who were appointed after 13th August, 1988 stood on 

the same footing, as those who had been given such benefits by the 

Central Administrative Tribunal, Hyderabad, which was confirmed 

by the Andhra Pradesh High Court and the decision was accepted 

by the Central Board of Direct Taxes, the petitioners also ought to 

have been given such benefit. The learned Advocate also placed 

reliance on the subsequent decisions rendered by the Central 

Administrative Tribunal, Ernakulam Bench passed in Original 

Application No. 204 of 2001 on 25-10-2002, which was in respect of 

giving the higher pay-scale to the DEO GradeB. The order passed 

by Cntral Administrative Tiibunal was confirmed by High Court of 

Kerala in WP (C) No. 12074 of 2004 (S) decided on 26-05-2005. 

The matter, thereafter, went right up to the Hon'hle Supreme Court 

- where the Hon'ble Supreme Court, ultimately, dismissed the appeal 

preferred by the Commissioner of Income Tax and Others. The 
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H 
Hon'ble Apex 9ourt, thus, confirmed the order passed by the High 

Court of Kerala!  at Ernakulam which confirmed the order passed by 

the Central Administrative Tribunal at Ernakulam. In view of the 

aforesaid ruling given by the Hon'ble Apex Court, the petitioners 

cannot be denied the higher pay-scale in the grade of Rs. 1350 - 

2200 as they are identically situated with other employees. Thus, 

the learned Advocate submitted that the petitioners who are 

similarly situated cannot be given dissimilar treatment by 

respondent No. 1 and the petition, in view of the aforesaid facts and 

S 	 circumstances, requires to be allowed. 

3. 	As against the-aforesaid submission, Ms. Mauna Bhatt, 

learned Advocate representing the respondents, vehemently 

submitted that the petitioner No. 29 Alkesh Joshi and Association of 

Railway and Post Employee had filed Original Application No. 174 

of 1993 before the Ahmedabad Bench. 32 other petitioners who are 

joined in the present petition had not preferred .the Original 

Application before the Ahmedabad. Bench and, therefore, 32 

petitioners cannot agitate the issue which was not agitated by them 

before the Central Administrative Tribunal, Ahmedahad arid, 

therefore, on this preliminary ground, the petition deserves 5to be 

dismissed. The learned Advocate further submitted that the 

principle of equal pay for equal work is only applicable to the 

employees who are similarly situated and forming the same class. 

Even assuming without admitting that benefits of higher pay-scale 

are extended to the petitioners, then there will be a discriminat:on 

amongst the DEOs who are appointed on the basis of same 

advertisement and it is likely to open avenues for further litigat:n. 

That the judgment of the Andhra Pradesh High Court on which :he 

reliance is placed by the learned Advocate for the petitioner is 

distinguishable on the facts, as in that case, it has been observed 

that the amendment in the Recruitment Rules to the grade of DEOs 

came into force from 13-08-1988. As against that in the present 
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Hon'ble Apex Court, thus, confirfmed the order passed by the High 

Court of Kerala at Ernakulam which confirmed the order passed by 

the Central Administrative Tribunal at Ernakulam. In view of the 

c-foresaid ruling given by the Hon'bie Apex Court, the petitioners 

cannot bc denied the higher pay-scale in the grade of Rs. 1350 - 

2200 as they ai identically situated with other employees. Thus, 

the learned Advocate cubmitted that the petitioners who are 

similarly situated cannot be given dissimilar treatment by 

respondent No. 1 and the petition, in view of the aforesaid facts and 

circumstances, requires to be allowed. 

3. 	As against thee-aforesaid submission, Ms. Mauna Bhatt, 

learned Advocate representing the respondents, vehemently 

submitted that the petitioner No. 29 Alkesh Joshi and Association of 

Railway and Post Employee had filed Original Application No. 174 

of 1993 before the Ahmedabad Bench. 32 other petitioners who are 

joined in the present petition had not preferred the Original 

Application before the Ahmedabad Bench and, therefore, 32 

petitioners cannot agitate the issue which was not agitated by them 

before the Central Administrative Tribunal, Ahmedabad and, 

therefore, on this preliminary ground, the petition deserves to be 

dismissed. The learned Advocate further submitted that the 

principle of equal pay for equal work is only applicable to the 

employees who are similarly situated and forming the same class. 

Even assuming without admitting that benefits of higher pay-scale 

are extended to the petitioners, then there will be a discrimination 

amongst the DEOs who are appointed on the basis of same 

advertisement and it is likely to open avenues for further litigation. 

That the judgment of the Andhra Pradesh High Court on which the 

reliance is placed by the learned Advocate for the petitioner is 

distinguishable on the facts, as in that case, it has been observed 

that the amendment in the Recruitment Rules to the grade of DEOs 

came into force from 13-08-1988. As against that in the present 
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case, in OM dated 11-05-1994, it is clearly mentioned that the 

amendment came into force wef July 1998. 	The learned Counsel 

has cited the following judgments in support of the submissions 

canvassed at the Bar: 

 (2004) 4 SCC 646 

 (2004) 1 SCC 347 

 (1994) 2 SCC 521 

 (1998) 2 SCC 542 

 AIR 2001 SC 1877 

 (1997) 3 SCC 321 

 AIR 2002 SC 2589 

 AIR 2002 SC 964 

The learned Advocate further submitted that if the 

observations made by the Central Administrative Tribunal is taken 

into proper perspective, then the case of the petitioners is required 

to be treated as a fresh case and they cannot now be allowed to 

agitate the issue at a belated stage. The learned Advocate further 

contended that merely because the benefit was given to some of the 

employees, who had preferred the petition before the Hyderabad 

Bench of the Central Administrative Tribunal or before the 

Ernakulam Bench of the Central Administrative Tribunal, the same 

benefit cannot be extended to the petitioners as their case stands 

on a different footing. Even otherwise, as per the submission of the 

learned Advocate, the petition is devoid of the merits and as it is 

thoroughly misconceived, lu requires to be dismissed. 

4. 	Having heard the learned Counsel Mr. Shalin Mehta for 

the petitioners and Ms. Mauna Bhatt for. the respondents and on 

perusal of the order passed by the Central Administrative Tribunal 

in Original Application No. 174 of 1993 as well as the earlier order 

passed by the Division Bench of this Court on 14-10-2003 in Special 
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Cil Application No. 9586 of 2001, we are of the considered view 

that the benefit which was given to the DEOs, who had preferred 

the application before the Central Administrative Tribunal, 

Hyderabad and which was confirmed by the Andhra Pradesh High 

Court as well as the benefits given to the DEOs, who had preferred 

the application before the Ernakularn Bench by preferring Original 

Application No. 204 of 2001, which was confirmed by the Kerala 

High Court as well as by the Hon'ble Apex Court, is required to be 

given to the petitioners as they are also similarly situated. When 

the final decision is confirmed by the Hon'ble Apex Court, we are 

not in a position to distinguish the case of the petitioners as 

submitted by the learned -Advocate on behalf of the respondents. 

The petitioners who entered the service as DEOs with basic 

educational qualification of Graduation to their credit would in our 

view be entitled to the entry grade of pay-scale of Rs. 1350 - 2200. 

Even, as per the Government Resolution, the minimum qualification 

was reduced from Graduation to MaLtrjculatjon. The claim, thus, 

made by the petitioner with regard to the pay-scale of Rs. 1350 - 

2200 is just and proper in the facts and circumstances of the case 

and requires to be upheld. We have also considered the other 

submissions canvassed by the learned Advocate for the respondents 

with regard to the maintainability of the petition as well as the 

principle of equal pay for equal work which is applicable only to the 

employees who are similarly situated and forming the same class. 

There is no force in the submissions canvassed by the learned 

Advocate on behalf of the respondents and the contentions raised 
by the learned Advocate 	stated to be rejected. We have als; 

considered the judgments cited by tlTe learned Advocate for the 

respondents and there is no dispute about the ratio laid down in 

those judgments. However, we find that the respondents cannot 

derive any benefit to support their case on the basis of those 
judgments. 
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5. 	In view of the foregoing discussiOti, we qiash.  and set 

aside the judgment dated 28702-2001 passed by the Central 

Administrative Tribunal, Ahmedabd. Bench in Original Application 

No. 174 of 1993 and allow the petition with the following reliefs: 

(i) 	The respondents are directed to grant higher pay-scale 

of Rs. 1350 - 2200 to all the petitioners from September 

1989. 

The arrears 'of difference of higher pay-scale of Rs. 

1350 - 2200 is also required to be given to all the 

petitioners with all the consequential benefits within 

three months from .the date of receipt of this judgment. 

Rule is made absolute. No costs 

[M. S. SHAH,J.} 

(>j f 
[H. B. ANTANL J. 

/hamnath 
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