
CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

RA/16 OF 2000 IN 
OA/680 of 1993 

Datc of Decision: 02/03/2000 

Smt. Gitaben S. Thakur 	 Petitioner (s) 

Mr. P. H. Pathak 	 : Advocate for the petitioner(s) 

Versus 

Union of India & Ors. 	 Respondent(s) 

Advocate for the Respondent(s) 

CORAM 

The Hon'ble Mr. V. Raanakrislnwi : Vice Chairnian 

The Hon'ble Mr. P. C. Kannan 	: Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the judgment? ' 

To be referred to the Reporter or not? 	 (' 

Whether their Lordships wish to we the fair copy of the Judgment? 

Whether it needs to be circulated to other Benches of the Tribunal? } 

(i- 
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Smt Getthen S. Thakur 
Jlvanvih& Society, 
Maninaga East, 
Ahrnedabad. 

Advocate: Mr. P. H. Pathak 
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Applicant 

Unionoflndia&OrS. 
Notice to be served through 
Chief General Manager, 
Telecom, Gujarat Circle, 
KhanpLr, Ahmedabad. 

2. 	Accounts Officer (EA West) 
Telephones 
Sabena Aperfrnents, 
Opp. M. J. Library, 
Ellisbridge, 
Ahmedthad -6. 

(Decision by Circulation) 

Respondents = 

JUDGMENT 
R.A 16 OF 2000 

IN 
0.A6800F93 	

Date:21200 

Per Hon'ble SM. P. C. Kannan : Member R. 

The applicant in the above O.A has filed the R.A and prayed for the review of 

the Judgment dated 10.01.2000 passed in the O.A. and set aside the same and 

grant all the reliefs prayed for in the O.A. 

2. 	In the O.A, the applicant inter—elia challenged the order dated 08.11.93 

(Annexure A-i) passed by the respondents withdrMng the grant of H.R.A. from 

1988 onwards and recovery of the H.R.A. paid from 1988 in equal monthly 

installments. After heating both sides, the O.A was dismissed on 1001.2000. 
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In the R.A, the applicant states that; (I) the written points submitted after the 

hearing of both sides has not been considered; (ii) no regular inquiry was conducted 

and the decision of the respondents is violative of principles of natural justice; (Ia) 

Once option is exercised by the applicant in 1988 then, the applicant is entitled to 

H.R.A; (tv) the pending divorce I cnmmal proceedings were not taken into 

consideration: (v) the O.A relates to the recovery of H.R.A only from 01 .08.98 and 

there is no question of giving retrospective effect from 1988 as per the Judgment 

The man issue in the O.A relates to the order of the respondents (Annexure 

A-I) directing the recovery of H.R.A. granted to the applicant from 1988 onwards. 

(emphasis supplied) and not from 01.08.98 (as contended in the present R.A). The 

issue was considered in the tight of the instructions / orders of Government of India 

dated 27.11.65 as amended from time to time. The facts which were relevant for the 

purpose of determining the issue were taken into consideration. 

After careful consideration, this Tribunal came to the following findings :- 

(I) 	The husband of the applicant was in occupation of the Government 

Quarter from 1977 continuously and there is no evidence to show that the husband 

of the applicant vacated the quarter in 1988 as contended by the applicant. (ii) The 

applicant has not divorced her husband; (iii) The Govt., of India instructions dated 

27.11.65 as amended from time to time, bars the grant of H.R.A. to the applicant as 

her husband has been allotted the Government Quarter; (iv) The fact that the 

applicant is not residing with her husband is not relevant for this purpose of grant of 

H.R.A.; (v) The inquiry conducted by the respondents in pursuance of the direction of 

this Tribunal in O.A 472 of 93 is in order and there is no violation of principles of 

natural justice; and (vi) consequent to the inability of the applicant to furnish the 

details of the Judgment of the Honbie Gujarat High Court in the case of 

Hasurnafiben Makwana, this Tribunal is not a position to examine the same; In the 

light of the above flndlngs, the O.A was dflsirssed. 
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6. 	In the R.A, the review applicant has contended that the note contning the 

points of arguments submitted on behalf of the applicant has not been taken into 

consideration. Our examination shows that the sad note contalned the following 

points:- 

The applicant was drawing H.R.A. after exercising option in 1988 on vacation 

of quarter allotted to the husband of the applicant; In 1993, H.R.A was stopped 

undaterally and recovery ordered from 1988; O.A 472 of 93 was filed and this O.A 

was disposed of with a direction to dispose of the contentions of the applicant after 

due process; Merely asking questions to the applicant at the inquiry does not anount 

to an inquiry ; The option exercised by the husband of the applicant to vacate the 

quarter in 1988 cannot be viAthdrn. In any case, the amount of H.R.A should have 

been deducted from the salay of the husband and not from the applicant; The 

intention of the scheme for granting H.RA is to give shelter to an employee and 

therefore H.R.A was to be given to the applicant as she was not residing with her 

husband; Annexure R-1 (Inquiy report) requires detalled inquiry; No rules should be 

interpreted to frusate the aim and object of the scheme. As the applicant was 

residing alone pending divvI proceedings, she is entitled to clam H.R.A. 

The applicant in thove R.A also submitted that the Tnbunal has not 

considered the facts regathng pending thnunal proceedings and the rules of 

interpretation to be followed. 

In our Judgment dated 10.01.2000 all the above points that have been 

referred to in the R.A, have been considered. 

The Supreme Court in the case of Ajit Kumar Rath Vs. State of Onssa (2000 

(1) SC Sill) made the following observations regarding the scope of Review in 

paras29 and 30 of the Judgment 
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1' i 
The provisions extracted above indicate that the power of review 

avalble to the Ti burial is the same as has been given to a coiifl under 

Section 414 read with Order 47 CPC. The power is not absolute and is 

hedged an by the restrictions indicated in Order 47. The power can be 
exercised on the application of person on the dlscovy of new and 

important matter or evidence which after the exercise of due diligence was 
not within his knowledge or could not be produced by hkn at the time when 
the order was made. The power can also be exercised on account of some 
mistake or stror apparent on the face of the record or for any other sufficient 
reason. A review cannot be claimed or aged for merely for fresh hewing or 
arguments or correction of an erroneous view taken earlier, that is to say, 
the power of review can be exercised only for conecting of patent eiror of 

law or 1ct which stares in the face without any elaborate argument being 
needed for establishing it it may be pointed out that the expression bany 

other sufficient reasoW used in Order 47 Rule I means a reason sufficiently 
analogous to those specified in the rule. 

Any other afteff1pt except an attempt to covTect an apparent on-or or 
an attempt not based on any ground set out in Order 47 would amount to an 

abuse of the liberty given to the Tribunal under the Act to review its 

Judgment 

None of the grounds contained in the R.A bnng it within the scope and arnbit 

of Section 22(3) (f) of the Administrative Tribunats Act,1985 read with Section 114 

read with Order 47 Rule CPC under which atone any order I decision of the Tñbunat 

can be reviewed. 

In the guise of an R.A, the applicant has sought to re-ergue the entire case 

which is not pemusible in l. 

The RA is rejected. 

(P. C. Kannan) 
Member (J) 

(V. Ramakan) 
1ice Chrmen 

mb 
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PORN NO. 21 

See Rule 114) 

IN THE CENTRAL ADMINISlRATIVE TRIBUNAL AHMDABAD BENCH 

of If?3 
APPLICANT (s) 

VERSUS 

RESPONDENT(S) 

INDEX 	SHEET 

OF DCUMENTS 	 PAGE 

2. T) 21 
V 	 V 

-- 	 V 

Certified that the file is complete in all respects. 

SignatLLte of S.O. 
	 Signature rf Deal. Hand. 



a. 	

'IC Juoornenr/LJrder by 

j 	 (i) Honle hr. 

(ii) Hom !ble  Hr. 

2. Both tb uforesaid Hambers 
are functioning in this 
Tribunal. 

f. Hence to be placed bfotc the 
jid hambers i 

11CC Lie 1 r .\[ eQ4L-Vk 

oNbie  

Hun bie hr. 	 3. Henr: may be sant for 
still hulongs to Local 	 consideration by circulation 
Bench but Hon 'bia 	 to the said tie bers i.e. Hon 'bis 
r'r 	 is nec 	hr.__ 	 and 
o embsr775.  of 	 .mn'bie  
Bench. 	 -- 

Both the aforesaid Un 'Lie 	4. Hence to be placed be for em 

flembers have ceased to be 	 Hon'bie V.C. for constituting 
Hombers ofthe Tribunal, 	 a Bench of any tee fliiers of 

this Bench. 

Hon'bLe Iti. 	 D. Hence rny be placed before 

I has ceased to be Hember of 	 Hon 'bta 5.5. for constituting 
Tribunal but Hon'bie hr. 	 a Bench of Hon'ble hr. 

	

is 	 __ uho is 

availaule in this Scoen. 	 available in this Bench and 
of any other Hemeer ofthis 
Bench for preiiiary hearing. 

5. Both the aforesaid HerHoers 	o. May b placed before Hon 'bie 
are now hembers ofother 	 V.C. for sending the R.A. to 
Bencees namely 	 coth the hemeers foi 

and 	consideration by circulation. 
If one of the r1iemberu is of 

____ 	Benches. 	the \Jieu that the petition 
narita a hearino. refUrence 
may be made by Hcn'bl3 \J,5 •  to 
trio Hnn'hie Etiairman seeking 
orders ofth Hon 'bla Shairman. 

7. The case is not covcod by 	7. Therefore, orders ofane 
any of- the above contiqence 	 Hon'bla Chairman are 
—ide. 	 raguired u be obtained by 

on'bie \]ILC Ehairmn. 

// GJJ  

7' 	h 1 	 I 
S 	 IlL 	cm 	 L 

D3022/— 	 . . 

C 
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I IE:. 	 -c1.)I IULLb I kr 	3. 	 fiHtirI.hr..J) 

LEN 	IC•TLCJN NO 	 of 200 

: c 	: rct.. 	: 	i I C)N.I 	c:: 	CF 

Re:.poncion 

I 	" 	 Memo of I: he aç:pat. ion 

2 	A 	Copy o f the order cit .tO1 21OL 	/ I 

p 	LI, Fat 

Al 'med a bad 	 Advoc: a to for' App :i i c: an '1 

-t1-- 
.- U, •."• 	

Zlk 
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I N THE. CE-:N'T Rc-'d... ADMINISTRATIVE TRIBUNAL AT AHMEDABAD 
REVI sw APPLICATION NO 	

/ ,.' 	c: f :2:$00 

'- 

ORIGINAL 14PPLICATION NO . 685 OF .1993 

Scnt. (iii, taben S. Thakur 
.J :.vanv i L---c:- r t.:., 
Faj' iriaciar Faa -i 

S 

I 

.1. Union of India & Ors  
c3t1(:c to be s.er---vc€i i:htc:{h 

Chief General Ma riaclor- 
f? .1 et: urn 	Gujarat Ci rc: 1 e 

run l:e Of f.i.c.:er ( (Ei; We<.t 
1' e I e r:: C c::'r e a 
Sabena 	ri rfeJi is 
(:::i.(.J. 	 r 
i:::tii. 

ir-(.i.- 	---f: RESPONDENTS 

APPLICATION f::flF:;.  (::: r. 	I ItJ OF 1 HE. oFiI:):R C) •1-  i.k) ., i. .2000 
PASSED IN D.A.  NO 680 ER .1. CC)  

i. 	0 at 	the a pp ii. c: an 1. 	has 	roe e. -vpci 	copy 	of 	the 	j udgemen t 

cit. 	10.1.2000 in 	the abt..:'ve men tic:ned 	0 (; No 685/93 .. 	AC tar 

(:::m:ru.a 1 of the Juoqemen I. L was found that the points which 

er a rasad 	by 	the 	aj:::p .t ic: an L 	a 	advc:c: ate at 	the 	time 	01 

r . n ci 	and 	er .:. 1: ton 	pci n ta 	were an bm:t. t Led 	bei ore 	thi a 

Hon., 	Ic .ibunal • 	are not taken into consider-ation and 	there 

-C ore the 	prec..en t 	rev iew 	app .i:.ic:: at ion 	:i S 	redo i red 	to 	be 

Ci. 1 ad Couv 	of 	the order-  U Li S I 2555 	i a 	ann e::-ed 	and 

mar k ed as ANNEXURE-A to t hi a a pp hr.: a -Li. on 

2. Th.c L 	the arciurnen -Le advanced 	about 	the 	in tenL.ion 

of the ec.. heme 	of 	P 	• 	a r a 	nc:: -L 	at 	ci :i ec::use.ec( 	in 	the 	.i udqe- 

fftIi tv- 	by 	the 	Hc::n . Tr i. buna 1 	That 	the 	C: on ten Li one 	req ard .i.nq 

ci:.ition ever-c....aec.i 	:n 	1988 	in 	favour 	of 	apphic:ant . 	by 	the 

husLnci of 	t he a pp 1 ic: a 	L 	by 	vat..: at. :inq 	the quar ter- 	and 	the 

U------r irne L 	thereafter .-tar 1 ccci 	pavmer-i t. 	of 	C-ir-, -Lo 	the 	ap-­ 

plicant it: 	are 	not 	vt 	cc fed 	in 	the 
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3. 	:t t is not the :se of the deptmeit also that 

s1.nc::E' 	19:38 that the tr.u:.t:.icj of the a:pl .ic::ant was occupyjr)q 

the quirter. 	On the con t.rary in 199. the not ic:e q i.ven by 

the dopa Lnsn 1. to the app ii. a ritalso  oces not spc:a k sa bout 

any 	r etr c:spec t i.ve off ec: I: Hence the order passed by the 

Tribunal '. beyond Lssc:.ope of the appi :icant, No declara-..- 

tion 	::an be c; :ivon in favour of respondar to. to rc:oyE:r-hp 

amoun L of HRf pa:ld to the applicant. The Tribunal has to 

dc:'c.i do the enti. L St 0UOO t. of appi icanL and not r iciht of dc-" 

ri. nun L of r uc: over y hoer:: a also the oro or of the Tribunal 

is raqui red to be rs,. eie:l 

4 	The fi.c:i:icp. of the Iri±unal about sppressrri of 

facts by the appi .i.ca tis without any basis and unar"r-ant-

sri andL t eref ore al so the c:rcier passed by the Tribunal Is 

r)n Ci.. .i ed to be rev i awed 

That the Hon 1 r'i.bu; al has also not c:onoi cier"aci 	the 

c:onLon Lion roqard.in:  ::andinq of c31vc:rce al:::1 c:sticir-; 	before 

the 	L: C..)) pet en t court. All 1. hose t:ic:: i. ntis were ra I son by 	the 

dvoc::a to of the a pp ti. c.ai t and the wr.i tten points of arqu 

HE') iL 	wE'rE.' 	also submitted in vr".j'tj:r- ci 	which are 	not. 	re-- 

I I ec t2d in the i..lrcJ or passed by the Hon Fr.. buna I Lion: e t:h.is 

rE,1.c5 ap: :rc. Li.c::e is ii i on 

:t t is the c: ace of the app I I cant be'for- e the T ri. bun 

al 	that L hrip e was no roc)u I a r enquIry, as d :1 roc ted bv t hi s 

Hun .1 ribua:t • in earl jar Of, was c:c:;i uc:Leej nc:r the 	app lic- 

ant 	was 	Li  lyon the dL,cu;u).., r)L S on whirr tthe 	adm in i etral: ion 

re 1sf rid 	TI....'C of ore 	the cfeci. siun of 	the 	ran. pondu tits 	is 

vioI 11  of principles of natural I t )) 	and fair 

These far: Ln:. .iS also not cc:nsjdcrRn .....'the Hon Trib)nal 	in 

the 	u r:Jr:'r r:IttiJ 	:t.f?i I 



7. That 	the 	cif'::a r Lu 	Fi t. 	has 	stopped 	i::a', :1. ic: 	HRA 	from  

I cF.Lch 	is 	under 	c:1 icic.: 	and 	thefcre 	no 	qk_kes Li_on 

c.: 	F r c: I. r .cJ::Ec:: F :i. Va 	effect 	from 	1988  	arise 	theref ore, 	the 

order passed 	by 	t.iifi 	Tribuna l 	is 	Vf::C.]k..3.. 	EL1 	to 	be 	reviewed 	in 

interest c. 

The applicant 	has specif ica lly I 	that 	C I 	I C C 

I.:?ndxn(..d.:. vc.:'rc:a 	pi':i:aadiiq 	before 	the 	c:: 	.iCnIC-iaI. 	C:c:)Lf 

the case of the applicant is required to be considered 	3_ 

light of the and object of the policy gran ting 	H 

1 1 	the 	a a I ci 	F a c:: t S 	are 	a :t 	c: 	a at. 	t. a k an 	:i. ii L a 	c:: c:ins .1 ci a rat i. or 

by the 	Hon.Tribunal,ther2fOre ,the order 	passed 	by 	the 

Tri buna l 	is required to be reviewed in interest of j ustice.  

light 	the aforesaid c,:_ t.aar..I circumstances 

the 	 I.. 	pray 	'..i:ii C.. 	CC 

This F--1C:irC 	F: St a 	Tribunal be pt aaec:?ci 	to 	rev :i. a'c' the 

order d F. 	18 I. ,. 	.::e,ssed in 88./9:3 and 	set as i_Cia 

the 	Same and c: r':c;i - F. 	all 	the reliefs c' a /E'd 	1 or 	by 	the a p 

the €).i_ri.na.t Application, in 	iii L'ac'r?L 	at jUS 

V 	Be i E:c:iSE'd to 	cc:- V i. fJ 	the ard ar at. 	CcC'cf i>C C..frEfC 	to the 

abc:vce e::'Ct.ECC"iCi and saL aside the same, in 	i_n brcstc:'f J us— 

t:s 	Any  c::'LF'cir" iF 	'PCI:.! 	er r c':i. jet 	to 	VJIC.LC:: ti 	Lhi..s 	I--Ion 	!r"ibunai 

DEc?m 	'1.1. -I'-. 	and j:ir" c:CpC:ir" 	in 3..r''t.ereSL 	Of .i ._kV. Lic:a 	L.o(j€-?Lher c'.i. i_h 

c:; 

I

P.11 P,  
f'Pathak 

c"ma'dabad 	 (-CrJvoc:a Fe for ap:i::I leant. 



:.Ebc:L. ADMI NISTRATIVE H 1.BLJNPL.. AT HMEDp:Ecn 

i 13: OF I:tE:c 113 i c:cN 	10.1,00 

z.. iL..J_ 

3 .i. vanv I liar 	soc: ietv 
han i ci aa c 	( 	•:a. t. ) 
Ahmedabad 

hr. P.H.p- _ti- b- -I-  1 

V E- r 	.c a- 

1. 	Ii. c:rc of 	.tric:.c_t 
NotiI.. ED to be servedc:c cc_t 

iief Cer_te-ra 1. Man q ar 
Telecom, Gujarat Circle 
Khanpur, f;!f€DCia bid 

Applicant 

2. 	c.. i.c.c -c ti::: oi -f :i. c: cr 	CA t4fDED t:. 
:i. c-:'phor-i ea. q 3:t  bar a Apartments 

3. ii. .yjft-j : 

[Acj.;c:,(:.a.r. 	Mr.B.N.Don tor ] 

ii J €3 E t-i F: N 1 Ci 

	

O.A. 688 	OF .199.3 	 DAlE; 8,1 288Ø 

her 	F-Icc 	1:: 1 a SI cri. P.C. F_trcrr-c , jVIc.pr (3 

This is the sec:c_tnd rc:.cnd of litigation. 	The appi macit is 

cPi.LE'VEd 	with the cr ciar of the rc:soonciants t'iti--ho1djnp 

the H.R.A. and recovery of the same from 1988. The appi in--- 

t 	ear Ii. er 	f.m :t ad DA 427 of 1993 challenging the a:i. t. 

ho1dinc: of H.R.A.  and the order of rec:ovc_tr- y, 	A tar hc-ar:ing 

of 	Lcu Lb the c.-i.den 	t:hi.n -r rIL:'ur- ai ci:i.s:c::sad of the 	0. . 	at 

the admissionataqa with therr:I lc:winq d:irec:t.ion 

Reply 	 C ii.E by Mr. F::c..cr eshi. be  taken on rerc- r- rj 

discussion at the La , the responder-  tED are 
cii r ca:.: lad to bc_ti ci and c::unt..i c_t -L.a an :inc::Ic..ci ry I. cit c: the 	quest ion 
of ci-_t , hU--t- of HRA to the i_t.t.ic:a.nt,, by the end of C:::ti:cL- 
cr • 	199.:.. 	The app! .ic.,c L shall render al I c:c:_tc:t:ces -c.:cc:)rc 	in 

	

matter of 	- rly 	Uconclusionofsuch 	1q11 3 	 The  
r c:a- c.:tncirci La 	are Wi r a.: Led not to a? fec:::t any dec:iuc: Li ocfrc::m 
the 	salary 	of 	the appi ic.:arct on aC:c:c:::'u,.....<::'i 	HRA 	and 	to 
a c:.:n Lii c..ce to pay the r-ciic'ca tr..the a p p 1. :1 c:: ant t. i :L :t the 	c: occ:: lu- 
sion 	of the .inc.p...I. r .....'ci an under LaIr mg Lining q.iven 	by 	the 
applicant .Ic::' the c:ic-:par Linen t.:in an. 'Linci 	that.......a) t:imate- 
I y , it is funci Li a!: HRA va.cs: cii:: F payat::'i ci to her, the depart-- 

iliac 1 1.. a...1.1 t::r:' 	I ran 	to a i Inc. 1. nec.: c_tvc_tr-''-y c:......cci: h HRA, as mi p h 
F'ca'n 	i:.iecari 	I:.$a id tc:.:' the a pp :1 ic: ant 	1 rorn the na_ti ar',' 	of 	the 
apt.:' :t ii:: a, F 	in r ni }:.:'c.:n ci en Lear- a at so cli. nec- tar-I not. to 	eirec-  L 
r ac:c_ter:c - y on ,ir:c:c:tuc -ij.: of ._ta_t-at p_tiyrnec) L of HRA to the app) man-b: 
Li. tI. the conclusion of the inc.tcci. ry • i. t wi -1 1 be open to the 
cini..:'nrtcian -t: 	to ticc.:'ve this Tc.iL:'c,.cc-'cai 	'fc::'r 	--'ac:at: I nq 	the 	--- ------- -'a-c:---- 
Liuci 	c i-c.u..Ir.irq 	Lhec 	to 	t...LJrlI nun 	to 	I:': - 	HRA 	r.  :........ he 
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/ 

tFII't 	HIl 	the 	conclusionthe 	nr 	 of t I €150 	di. 	or Lions 	Mr 	Pa thak scek s porm i SBlOn to 	withci raw the 	a::p1 	 For .ic.:aki.on 	;i.ss±c::;n 	cr'antd 	It 	is 	macJo 	c:: lear 
1-1hat 	if 	the 	app lj cant. 	focI 	sa, qg r 1. eyed 	to 	the doc:: i s.ion of the department, 	it will 	be anon 	to her 	to approach 	this Tribunal. 	a'frashfcr 	the redressa.l 	of 	her gri.evancc?, 	If 	the i. c:i or: 	i. C:: a 	1: a k on 	by 	the 	d cc' [1: 0 rt. men t 	is 	a ci ye r so 	to 	t he 	a p p 1 i. c: -- L 	may not 	or 	1rij:: .1 e'moa to 	for a 	per icd of 	one 	week 1 rum 	the 	c}a Lo 	CT 	:€ts. 	ccc 	nl.rat- 1 c:in 	to 	the 	app I ::an'L 

3 	p::i ira Lion 	stands 	d.ic-:.f:osed 	of 	acc:c:)rdinc3 :t '. 	No 	order to 	c::c::sts 	 as 

in 	pursuance 	to 	the 	ci .1 rec: t :1 c:n cc 	of 	t hi. s Tr :i buna 1 	the re-- 

opund ants 	cunduc,: Led 	an 	.riqu..irv 	and 	passed 	the 	fC:ci..tc:1w3.ng 

circIc.:.:'r 	a r'i:t.1. ,1993. 

f:,3r1i .l'y 	rr:!fe......a 	the 	dcc: .i.sic:in 	of 	the 	Hc::in 	uocArt. 	:in 	the (hmed a bad 	as men t :1 oned abc::ve • 	I t was di rec: ted 	to ho 1 ci 	and complete an 	enquiry 	i. aLt.: 	the ques 'Li. c::ln 	of 	poyabi 3 1 ty 	of 	HRA 'i:'r:l 	Smt: 	B.S. 	1 hakur 	by 	the 	end 	{::i'?' 	0€: 'c.ober 	1993 	According— . 
ly, 	the 	clup1r'tme3 	La .......... ui r-f' 	was 	c::o nduc...Led 	by 	the 	Vip :1 1 anc e  officer f 	Phr(iE?dO bad 	1"el ccc:orn DJ.st 	and 	the 	enqui. ry 	report ccubm:i '1. Led 	Lu...hi. this 	or ii. 1:.....o:} 	Asst. 	benccra :t 	Mar' a:1r( 	) 	( 	bed I 	1 r IJII 	Distric t. 	The 	findingsof 	the 	Vigilance 	officer  as 	been 	cx OITi1i'iOcj 	by 	the Area Manaqs'r 	( 	West ) 	P' had 	el e— rum 	Distr ic I:, 	Pc::c:urciinq. Sty 	the 	...of lowi nq 	dccc 1.51cr-i 	arcc ............... 

8:13 re 	bm'L 	Gitaben 	S. 	Thakur 	is 	not 	1 E:'qa ily 	di'vorc:e:'d 
from her 	busHy d 8....ri 	B.S. 	'l'hcckur and 	since he 	is 
:11 1 l:..'t Lec:I 	and 	cJc:.cupy:nc3 	qovt 	d:}uar'ter 	and 	as 	per... the  
ciepar tmen'Lai 	r ...1.0 	c:c:lndi_tiol"I 	(C )......'1) 	for 	cirawal 	of 

FWA 	8:! 	-'-I IS I 	( 	CCA 	& 	HR1I ) 	for 	F 	f0 	p 	r t 	I V 	she 	is ., not. 	on ti. tied 	"1 or 

Pr 000 .1 	HRT 	.1 U 	any 	I r :.m 	1988 onwards w :1 3.1 	be 	rec: ave red 
in 	equal 	1)03) th Sty 	ins. La 13, ment.s 	and 	will 	in i imato 	the 
totaI 	i::ver f:.avmori t......' 	any.  

Pr awal 	of 	HRA 	'fr rt. the 	cnonLh 	c::''t' 	c:c::'Lc:bccr- • 	199::; 	will 	be 
1.!L u: ye 	oci 	as. 	per 	her 	CI 03... .. or a I:, :1 	In 	dat ccci 	:.i 	, I 

in 	the pava 	lo 	for Nov,1993. 

' 	F  
. 
T om 	Nc:,yember",, .1,99:3 	c.'nwar'ds. 	on 	H.R.A. 	w:i1.l 	be 	drawn 
in 	the 	.' "y 	,c"n:i 	a], :t c:'r'r- c:e 

You 	are 	k I nd,t ", 	r"lxi:.? uoc::. 	ccc:! 	to 	c: c::n vey 	the 	a bc:'v e 	c:Iec:: Si ccn to 	the 	c:'ffic:,ial, 	under 	the 	prc:p€c rr ac:eiF:it 	and 	arknow1edqs"- .................oler 	:.i 1 'iti,iaL_ic:n'Lc,::, '?: his. 	unit.  
3. 	f'ite 	ap" I 11:0.3-it 	i,1't 	the 	preson L 	OA 	?"IOCC 	chal lenqccd 	'Lhcc 

r'roor 	cH Let:! 	cc, c,,?, ,. 9..:. 	of 	k,,t"iE' 	C"eCct::ccnc,'je nH; 	in 	ni 	o;-Iur e''t-'i. 

of 	the 	1pI.:3,i..cc.:ant 	it.: 	i:hat, 	she 	was 	sanc'Loc-ied 	H.R.A. 

fr c:3'3, 	:197:3 	onwards . 	The 	applicant 	mar v' :1 cICI 	in 	the 	yccar" 	1977 

and 	her 	I usI:.Iand 	was 	wc:'rki nq 	in 	EMFSS i.e,a 	Con 't:r a3. 	(Yiov'i", 



the rE:ponc,en Ls had ic.ii.ed an order CO 39. 	 c: 

	

top the H r f and or deread rec: very 	In 1998, the hus: tici 

	

Liic.:: applicant 	had '13ic:: t.c:'cj the &ic:i'i t:. quartec allotted 

.m and thsr-s fi: re, the appl.ic.:ant was sanc :::ned H.R.A.The 

.:riden Lo on the tries is of certain  1 i- tsr 	re: ei vec.i from 

iusband of 	the appl icao 1. • .1 :..ieci 	the 	:t et:ter dated 

H 92 ( Annex ure P-:3) requesting her to state whe ther 

husband 	i.:z 	in t..ic.c:a t.ic:n c:fthe 	Govt. 	quarter. 	The 

can L 	s L.m:i Lc:ci her reply 	ciat::l 3 	92 ( Annexure 	--- 

is staying wi Lb her paren tic and that 

	

hi..tsL::çi ci I rc:m 	1989 	c:nwarcis,, 	The 

.pi. can L also submi Lted that, a c.:riminal case is pending 

c: r e the L:c.0 r 1: of Met. ropo I. ri. tan Magistrate between then.  

The 	appi ice nt: contends that payment of HR:u) is a 

living separately 1 rc:m her 

	

peymsr;h of 	 .ii.nis 

ci is ro"i' err ed to the c: ace of Hasuma t I ben MeL wane 

by the Hon i::1s Court in wftic:h the High Court held 

1:: 	the amount of H.R.A. can be deciuc: ted - mm the sal amy 

the 	huet:anci who is all ct Led the quarter but the w i f 

..ur suance of 	the di.rec:ti on of 	this Tribune I in O.A. 	No. 	472 

199, inquiry w - 	 I 	and from the 	ii 

::an I.. 	I::ietcir-e the 	I.rq..ui.. my 	cD'f.ic:c c 	( r.... :i ) 	it 	is 	c: I ear 

. 	i'pc:trr 	.i.o'c:I to Hhri. 	Thekur,  work mci under 	M.E.S 

he is in 	c.3cc:uI:at..iun of 	a 	Govt., quarter in 	fhiiedai::ad. 	In 

t 	urders 	c.....the Gc:v'L, 	a serve...... 	1 

be entitled to H.R.A. j i Fe.' her husbeid has 	been 



/ 8 : t cc 	Ec:\! ii. 	Ac:: I., irrespectiveu of the f ac: I: 	WI OE I. ia 

he I she rcca i. cJes in that ac: c: onmod ci t:i. on or not. •L n \/ 1 OW of the 

sc t:c:vcc 	the 	respondents issued the 	ar ci €:? r 	cia teci 	09 11.1 9.:: 

Wti:hcJrailnn H.R.A. 	 989 onwards in equal monthly 

'Si ta. :t nc:?I tcc ( A iricouro 	I 

have heard Shri L'atii' :c:c.crcicl for the scppi ii.. c:ccril: and 

Shri Doctor 5  c:ccunsel for the r csspccdents 	Stir :1 Pathak 

rcint ended that no proper inquiry was conduc:t.ccd as directed 

by this T'ibuncL in PA 472 of 1993.It was also c.:c:.ntended 

that 	the c:ptiin rc:cerc: iscssd in 15188 by iu.;i::arlci \,cs:.:c Li.iiq 	the 

be Lkt :1. 1 	i:cs' s J. .t' 	c'J:1. LI .:ir':i'ri 	by 	him. 	i-ic.' con— 

tended 	that. in such ci.. c:ucnsLcinc::esc 	the arniunt of H.R.A. 

should be deciu.:: t.ec:t 1 rum the pay of her husband. 	As the 

app ] i c: ar t is not 'sea I. ci inq with her husband and that there 

is 	pending 	p rc::ic:: cycco  i' cia. 	for ci vu r c., e 	pccr ci :. 09 	be r ore 	the 

criminal c::c::cirt., the respondents oc.h L to have held a de" 

tic 1 1 ccci ccnc.:lu 1 ........110 subcni 'Lteci that Lhc-:re is civic: :t •• 

priririplcs of ne..oral justice, in the c:irct..msbcinces 	he 

cbn'ii"t.ed that, the ci pIir.::cnt is eni..t Lied to c.laur H.R.A.  

Mr 	hoc: tor referred to the order I ccc.ued by the Boy i. of 

I oP , a ct ci ...ccl 27 , 1 .1 ,, 5 as cc....end rd '1 r am 1:. 1 ccci' to ti me regarding  

the qrent. of H.R.A. and eubmi. Lted that payment of 	 is 

not 	ci eric...c :1 cciii c::ond :1 'Lion and the sane is regulated 	by 	the 

orders of the Liovt.. 	in terms of paro 9(c) iii. : 	of the 

c:'rri or cl ct oP 20 12 , 89 	 1:1:: "so .........ic:t en i :i ' hid to 	t he 

pscycnen 'I:  of H.R.A. 	cs her husband has been all ut Led Con tra i 

PSc"v t 	ccc: ci ocvc'cir.:t is Li or 	:1. a roe pncc:: i: :i......I the fec:: I 	wI e 'c he .... he 

rEsidps in that ac: ommoci at. ion or that  c is real doe separate----

ly 1 ri ccc:: c.::-.......c::::icst.:i.. on ran Led by her.  

A 
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We 	I ta /t! carefully considered the submission of 

both 	:.:cccv!cii. and &ntiiiined L.iic: pleadings. 	The t:::a-tv! of the 

(EyE.:]. :i.c..ori .' 	la'. L her huI:,and who wasi tott.aci 	i3ov L 	of 

India accommodation I 1977 	i vacated the same inthe  

year 	1988. 	E-I.::'t r in 	the enquiry tnat:i a by the rca pon ci En to 

Annexure 1 i 	., 	the husctant.J 	of 	the 	ap:ti.:x. v!OLIt. deni_tau 	the 

t:vaw(vv! 	010 	v!.tE!i 	1.12d 	I. I Ic? 1.. 	1 Er. 	c.:'u t 	break 	Li. Li. cia tO he 	10 	.1 

(:3c:cn_Elat.1 031 In the .cr_}ulry' q 	the 	aj.:..ti.c:nt only st.atcici 	that 

sI'aaL it. ad ii '/13 	c separately from 1988 c't"iar cia and 	LI 

the 	(.iE:paitcnari L 	rv!c:c:v? ad 	II, Eci 	paid 	to 	her 	lr cytn 	1977 	to 

1988. 	In 	the .: 	I:.s and circumstances, 	the t a!::: tua I. 	posi. tic_ri 

a :33.c?Er a to be t ha L the Iyia. L:iard of the a 1:o Ii.. c: an L has i.30c3 in 

occupation 	of L.c3 'Err 1. boy Lau.:c.utt!cJt..Iat.1.c.:'n f rout the ciat.a 	a 

marr .1. ye of the 1?I::'f) 1...c: ant 	- IThI c: on tan I..100 of the applicaM.  

la 'I'.. her ho a ban ci had v ac. a LcycI the boy 1:. at:: c: c:;uinIud a Li. ün 10 	1988 

is not i:yt.:;rra' out by any cirov!l or dcyc.:tv!ntc?r'I L.ry evidence iDt?fc:'r- t1 

7 Eayutvnl I: of H.R.A. 	is 	regulated 	I....the 	or c:iercv! of 

Govt at 	.... ndi a 	iI1a!v!et..i f.....131! 	t:...trio 	to 	time. 	I I 	is 	no Er 	P?r 1. of 

the 11103 ii. Rules qt:.vtn... .....1.3 	q 	1::vcirvi.aa' 	IL' ndi. Lions 	of the 

applicant. The para. S of 	the c::'rdor 	uuvarni.ntJ 	the grant of 

H.R.A.  tv:70rc.I3.riL cot id y ...cc.:i tv- 	1 or 	i..irac-ja 3. 	ofH.R.A. The 

the 	?!ri ..........Ivv 	(C) 	nan_.Iaaa 	fc::::EIc:000 

L_'e 	t:?1,I...i.1:..I.cIL.I 	to 	Ii,,,!..... vt.' 

rent nIL:c? 	if  

(1) tao hart:v:'a Lt .... '1. 	?Kc::t:_c:!c3u'13.v!c:Ia'L...t.JH 	aIlt,.I..I..a:t::I 	toot 	free 
to 	an c:t'L I act qo'/ L 	Van L or 

i. I ) 	 I''!cc.........10 ....?:'cv! :i. dos 	:i II 	accommod a tion 	al i. i.: I. i:.E1.i 	to 
Ill?! Ic?r ,:1crl.ii'l us! acit Ida....5hLE?r 	by 	the 	c:ei 	Lra. 

t",I'?ll,.tv! i:it.,!',/ 	1., 	an 	,vit,.t 	1.3.3 	it...i'nt.v!ua. 	.:iut::.L 	rid. 	t..0 	1:30........ 

0 



taking 	c:: c' 	n'1i. 	' t 	c::tr"La 	:. a cii c::n 	uiAc:. h 	as 	a 

Municipality, 	Port Trust,Nationalized Banks  

o f 	India 	c'L.c: 

c"i,ce. 	(Ii'tes ("lee 	I"..c)ancJ 	has 	been 	a llotted 	ac:i:o' 

'ncnc::ci c' 	t 	c: c"" at 	the came station by the Central 
Govt, 	t:,R 't:.c 	fic:t"i 1: r'i cfii.:IiAa 	f::k.3 L.t .1. 

; 	"c:1car"'t:.ck:c 	cf 	or 	a.''ii. "cIc::i',/ai(rlli'larIl: 	organization 
such 	as 	Mun:.c: :Lpa I i..'Ly 	Por t 	fr'uct, 	e Lc.: 	whether 

h c:,' a; he 	r cc:: :. ci e a; 	in 'L ri a 'L 	a a: c.. ci mm c: c3 a L.::n 	u r 	he / 

resides 	(;'per'c ta I y 	in 	cc: c::ommc:'d ci Li. on 	ren Led 

by 	hini/ hec'r 

1  Sc mc 	F't:,c'Li,c:;r"i 	c:ic::"f :inca:i' 	The 	pf ir'ace 	eccn'ie 	et.atic.n 

c':;c:c':ikr"r inc 	in 	j::ar"a 	b 	(c: ) 	(iii) 	includes 	all 	plcc:es 

wt'ii. a: ti 	a re'Lr ccc ted as 	c:: on 'Li. cuouc; 	to 	the 	qua Ii 

ficdr:'t'Ly/tciwn 	in term:; 	of 	parc 	(a)(:L)cnd 

hoa:.e 	ci cc pen d act. 	on the qualified c ity/towri  

in 	'kern':; 	of 	par- a 3 ( b ) (ii ) 	and 	3 ( b ) ( 	. ) 	and 

also 	t t"c::'ee 	p1 cc: cc; vhi. c:: ti 	a re 	:.. ri.. :t ccii ad 	in 	the 

Urban 	i'cj q lc:mccra'L:i. cci 	of 	a 	qua I if i_ed 	c:ity' 

"1 Fcc orcft:':'r" 	of 	the 	E;c:vt 	refer red 	to cbuvcc a. lear 1 'y 	et.i pc late 

tha 'L a 	Uovt 	ccc: rican 'L 	ccf"ccl not 	be 	c'r'i ti. L I. cad 	to 	the 	payincen 

of 	H 	r' j:.: 	':i 1' 	her 	c"'cusoac''tc:l has 	been 	a j''L'Lcd 	bccv'L 	ac:c:omn;c::dc-' ,, 

t i. on I. r'reopec:'L i.. ye 	of 	the : cc: 'L whet her 	she 	rca; ides 	in 	'L ha L 

ccc:. ommc.id at:. I. on 	or 	not.  

tic' 	cci cii i.. ti ted 	'f cc:: ta, 	of 	the 	pr c;ce.cn k:. 	c.: ccc: 	cci ic:wl t:. ha t: 

a 	apct I c:cnt 	I . 	the 	wi_fe 	of 	Str.I. 	T'hckur 	who 	has been 

allotted Sc::v 'F:, ,, 	cc:: a: c:u'nn'loci cc ti :1. c:in 	at 	the 	ciciric: 	a; 'L 	c 'L :i. on 	'f rum the 

d;atc'c 	of her 	i'i'crrlc.qcc 	The 	apf:: ti. cant. 	ne'vce'r 	in'Lima Liaci about 

this 	'f cc'.: 'Ftc::' the 	rca:. f.::oc"i ci en ta; 	cci 'L bc.: c' 	in 	1988  	a:' r 	cu bccaq acen I.... 

'by. 	It is 	cc"ily 	c::'r'i 	tf"ica 	t::ccicc 	of 	the 	letter 	of 	her 	hucbc"id 

the 	r"c':"rcnccei"its 	came 	to 	know 	Lha't,, 	the 	applicant 	had sup- 

pr'ccca;cci ii c: 	the 	inc 'Ler :1, c: I 	'fcc. I 	and 	was 	d r ccii 'iq 	H.R.A. "rhe 

ccc 	cr"r'ic'ft•'r'i'F:cc t t"rcr cci tar • 	'issued 	ur de r'Fur 	stopping the 

pc'yn'irarit of H.R.A. 	Th:ia; 	c:ir'cccr 	was 	c:hccf, :tc-:i-iccd 	in 	thia:. "l"r,i.L.... 

.11' 	in 	f' ,f. 	47' 	of 	1/91 	and 	this 	"Fr ibur'ial 	dia;pc'a;ed 	of the 

O.A. 	on 15.9.93 ciithcd.ir cc Lion 	to 	bald 	an 	inquiry and 

pass 	ciii 

c:: 	'f 1 "1'' respondents 	in 	pc ccc carla. cc 	of 	t:tic: 	ur'c:ler"'a. 	Of the 

"Fri Final hcalcl 	an 	cen'.fu3_l'y. 	The 	apf::].lcccnt 	herself 	cUci'ji.t'Led 

A 



that. her hue band has been a I lot ted Go v L ac: cr. c:miod at ic:n at 

the 	same eta t i. c3n 	in the :. It of the adm i esi. on made by 

the 	i. pp i ic: ant ( An nrc::.cure P-- 1 ) 	the respondents I. esueci 	the 

orc:ier U a I ec:I 	8 1 1. 93 	A er u 	1 ) 	in our 	view, 	L he 

.nc:uiry rc:)nduc: tec:i by the respondents is in accordance  with 

our 	ear:L car 	and there :i.c:.. no violi.o;i 	of 	pri. no .i.pies 	01 

rat.crai justice. 	It is not the c:.aec? of the appJ.ioact that:. 

she is divorc::c::d t rc:m her hus::and and therefore 	 fled to 

the paymenL of 

A 	reference has been ccadca to the .j uc:Iciccican I. of 	Hon b 3. e 

ftqh Cc:urtin the c:ase of Hasumati. ben Makwana 	No cicatoi Is 

of 	ca c: case have been ref car red to in par a 11 of the O.A. 

and a copy of the judgment was also not furnished at the 

t i.mca of hnarinq 	In the c:: I roumsLonc.ers we are ur):ie to 

ca amino the .arcco 

the a pplicant has not fc,.cI Ii. iL car the mandator y 

c:c:dltlons pro son .iLcad 	in paro 5 of the Govt 	of ind a 

c::'roer reicarreti to above, we bold L.he F the appi. :cc:ant is not 

r0F f3 rid to the clrant of H P . from  1988 when her husband 

ija:.caIIottEcI crrc;..j: 01 India oc::c::ommucia lion and the or dec 	d F 

8.11. 	of the r-:rrlpnt; ( Annexure-i ) is in a000rdOflOE 

wi th the :i netn cc:tic:ine. and orc:Iers of the Govt - of Incii.a 

	

1 1. 	The 11- thcarefc:r ca-. f• is and is dismi 	ec.i 	The 	In Frarim 

crdcar stands vac...c-.cI..ed 

cc" 	 :i.cc-:Iirc&r 

true  c_Or. - 

	

-t 	1. 2GQiG.I 	
( 
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