CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH
C.P 23 of 2000 In
0.A 558 of 1993
Date of Decision : 0:/12/200°

Shri. Om Prakash Vyas & Ors. : Petitioner (s)

Mr. G. R. Malhotra . Advocate for the petitioner [s]
Versus

The Union of India & Ors. : Respondents [s]

Mr. N. S. Shevde : Advocate for the respondent [s]

CORAM :

THE HON'BLE MR. V. RAMAKRISHNAN : VICE CHAIRMAN

THE HON'BLE MR. A. S. SANGHAVI : MEMBER (J)

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the judgment? ™
2. To be referred to the Reporter or not ? e
3. Whether their Lordships wish to see the fair copy of the judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? ~~
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1. Om Prakash Vyas,

2. M. S. Towan

3. G.P. Sharma

4. J.S.Vyas

5. U.R. Buch

Working as Passenger Guard under
SS/Ahmedabad. - Applicants -

Advocate : Mr.G. R. Malhotra

Versus

1. Shri. V. D. Gupta / his successor
General Manager, W. Rly.,
Headquarter Office,

Church gate, Mumbai 400 020.

2. Smt. Sneh Bijlani / her successor,
Divisional Railway Manager,
Divisional Railway Manager Office,
Kothi Compound, Rajkot. - Respondents -

Advocate : Mr. N. 8. Shevde

ORAL ORDER
C.P. 23 of 2000
IN
O.A 558 of 1993
Date : 1.12.2000

Per Hon'ble Shri. V. Ramakrishnan : Vice Chairman.

We have heard Mr. Malhotra for the complainant and Mr. Shevde
for the respondents. The complainant has alleged non-compliance of
the Tribunal's direction dated 17.9.99 in O.A. 558 of 1993. That O.A
was filed by 16 applicants who are Passenger Guards and who
belonged to the General Community. They had then challenged the
promotion of a large number of SC / ST candidates against upgraded



posts and contended that the number of SC / ST candidates in the
higher cadre is already in excess of the prescribed percentage of 15 %
and 7 1/2 % and thus roster point could not have been operated.
The Tribunal after hearing both sides and taking note of the law laid
down by the Hon'ble Supreme Court in such matters in series of
judgments such as Sabarwal, Virpal Singh Chauhan etc. had directed
the respondents to prepare a revised seniority list so as to conform to
the directions of the Supreme Court and assign to the applicants
therein their due position in such lists and this exercise was to be
completed within two months from the date of receipt of a copy of the

order.

2. Mr. Malhotra says that even after lapse of considerable time
which has gone beyond the extended time given by the Tribunal, the
respondents have still not finalised the list and that they should be

directed to do so and give promotion only on the basis of revised list.

3. Mr. Shevde says that the issue involved is complex and certain
directions of the Railway Board have been received recently, the
preparation of the seniority list is under process in Rajkot Division
and in respect of some other cadres, they have been published. So
far as the Guards cadre is concerned, to which the complainants
belong, such revised seniority list will be published within one month
from now. After disposal of the objections to the list, the same will be
finalised soon thereafter. We record the averment of Mr. Shevde.



Sl

4. In the light of the position brought out now, we dispose of the
present C.P. by directing the respondents to finalise the revised
seniority list in accordance with the directions of the Supreme Court
in the case of Sabarwal, Virpal Singh Chauhan, Ajit Singh IInd etc., as
expeditiously as possible and in any case not later than two months

from the date of receipt of a copy of this order.

5. With the above directions the Contempt Petition stands disposed
of. Notice discharged.

(A. S. Sanghavi) (V.flg;a;krishnan)
Member (J) Vice Chairman

Mb
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1N THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

.0
CONTEMPT PETITION m.“‘)ﬁ OF 2000

in

0.A. No, 558/1993

1. M Om Prakash Vyas
& Others,
{ c/0: 8S/Ahmedabad. ey ot Petitioner

v/s

Union of India & Others

1. Shri V.D, Gupta/his successor
General Manacger,
Western Railway,

Headquarter office,
Churchgate, Miambai 400 020,

2. Smt. Sneh Bijlani/her successor,
Divisional Railway Menager,
Divisional Railway Manager OFFICE,
Kothi Compound
Ra jkot. cosce Contemners

The petitioners most respectfully submit as
under 3
1. The petitioners filed O.A. No. 558/93 in the

Hon'ble Tribunal Bench at Ahmedabad for quashing and

setting aside the impagned order i ssued vide Memorandum
No. ET/839/12/1 dayed 18-6-93 at Annexure ‘aA' and

also impagned ordex dated 23.7.93 at annexure ‘a‘l
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of the said applécatiom,+ and with further diréction

to implement the =x restructuring order as per the
Railway Board order dated 16.6,1992 at Annexure a/2
where the percentage of SC/ST employees is notk %o
exceed 15 % and 7.5 % respectively as per order of the

Hon'ble Supreme Court judgement.

2 . The Hon'ble Tribunal, Ahmedsbad disposed of the
! ' 0.A. Mo. 558/93 vide its order dated 17.9.1999 after
hearing both the counsels and directed the respondents
Rajilway to prepare a revised Seniority List in
confirmity with the direction of Supreme Court and
assign to the applicants their due position Xrsugh in

such list in accordance with rules within 2 months

from the date of receipt of copy of this order, ané

a copy of the &aid order is marked hereto as Annexure ‘A’.

3. On perusal of the said order the Hon'ble Tribunal
has pointed out the Hon'ble Supreme Courts Judgement

laying down the Law onthe subjéct in the case of

Sabarwal & Others and subsequently which was followed in
mmber of cases by reversing the direction of full
pench the respondents have jmplemented the directions
and orders of Supreme Court in such matters in keeping
view the case of J J.C. Malik which is clearly

applicable to Raillway Employees.

4. It is also pointed out now the Law is clearly
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settled by the Supreme Court the percentage of SC & ST

candidates shall not exceed 15 % and 7.5 % respectively

in any cadre or in each grade and also it has been further

clarified that no reservation exist in the case of cadre
restructuring &or which your attention is drawn to the
GM(E)CCG's letter No., EP/220/0 dt. 21,2,1991 circulated
by DRM BRC letter dated 14.3,1991 and accordingly the
DRM Baroda has implemented the said policy by givink
proforma position to the senior persons only vis-a=-vis
their juniors against the upgraded posts w.e.f. 1,1,1984
and therefore the present applicants were deprieved of
their legal position as well as their legal right for
promotion due to upgradation aé the junior to the
applicants were given promotion due to upgradation as

jt is settled by the various benches of Hon'ble Tribunals
especially by the Jodhpur Bench and also it is observed
by Allahabad Bench of Qentral Administribunal in O.A.
No., 384/1984 which reads as under 3

»The restrucuring of posts was done to provide
relief in terms of promotion al avemes. No additional
posts are created. Some posts wmf out of existing

total were placed in higher grades to provide these
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. avemes to the staff who were stagnating = e e e s o e e

there were definite mumber of posts and the total remained

the same. The only difference was that some of these

posts were in a higher grade. It was deliberate exercise

of re-distribution with the primary object of betterment

of change of promotion and removal of stagnation.

" FPurther upgradation of cadre by redistribution
of posts will loose its primary objective if it is taken
on perceptive of additional posts in the upgraded posts
which it rightly is not. There has to be a rationality
in the implemention of directions and instructions. The
criteria has to be formulated keeping the aims and safe-
guards 1nlview. The key-note thought behind the exercise
should not be lost sight of . It is to improve prospects
remove stagnation and provide avermues . The very purpose

it defeated if the end result is anythimg else. ™

In keeping the above observations the Baroda

Division has ikplemented the order dated 14.3,1991 - a
copy of which is marked as Annexure 'B' for kind perusars.

5. Your kind attention is drawn to the Gover nment

of India, Ministry of Railways, special messenger-Most Urfent

Court Matter issued under circular No. 90-E(SCT)1/49/12
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dated 18.11.1999 addressed to General Manager (P) Northern
Railway, New Delhi and accordingly para 6 of the said letter

is very importammt for your kind perusal wherein the Railway

Board has pressed upon the General Manager concerned to
take immediate action for implementation of CAT's
jundgement dt. 9.2.1999 to avoid contempt and copy of the

said letter is marked hereto as Annexure e el

6. The petitioners submit in pursuant to the
implementation to the Hon'ble Bupreme Courts Judgement

E DEO Jodhpur vide his letter No, 847/E/EIC/® C"/Seniorityp

99/29 dated 29.12.,1999 has revised the seniority list in

pursuani to the order passed by the Hon'ble CAT, Jodhpur
as well as confirmation of judgement by the Hon'ble

‘_’ Supreme Court vide its order dated 19,11,1998 and on
perusal of the said letter the Guards have been given

proper seniority by updating their promotion and seniority

accordingly as shown therein and consequently promotions
" thereof, whereas the @iards belonging to SC/ST commnity
have been given revised promotion in their respective

grades in 82 instead of 8l and whereas Guards of General

Category have been given their revised promotion inkk the

year 1981 instead of 1982 and some guards have been given

pPromotion
pFPRexakiar by advancing their promotional dates from 1983
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to 1981, 1984 to 1982, 1986 to 1984 as the case may be
and so on and copy of the DFO letter dt. 29.12,1999 is

marked hereto as @annexure 'D' for kind perusal ¥%¥ XK

as well as implementation of the Hon'bleCAT's order dated
17.9.1999 by finalising the seniority list while
assigning proper seniority to the applicants with
revised date of promotion on the basis of restructuring
of cadre/upgradation of posts by quashing the order

dated 18.6.93 at Annexure A/l of the CA No. 558/93

for which you are requested togo through the application

in this regard on the subject matter.

7. The petitioners submit that a Legal Notice Was
sent through Advocate's Notice dated 16.3,2000 under

Registered AD after waiting for about 6 months from

the date of order dated 17.9.,1999 with a request to

implement the Hon'ble Tribunal Order for preparing a
revised seniority list by assigning the applicants
their due position inthe matter of seniority as well as
with a due date of promotion against the upgraded
posts vis—-a-vis their juniors belonging to 8c/ ST

candidates and copu of the said notice is marked

hereto asS_@nnexure Xmtx ‘E' for compliance of the

Hon'ble Tripunal Order within one month.
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8, The petitioners submit that inspite of the Hon'ble

Tribunal Order dt. 17.9.1999 and the Advocate's Notice

Contemners
dated 16,3 Xu¥H 2000 sent under Registered AD, xysu/have

not cared to implement the Hon'ble Tribanal order dated
17.9.1999 and more than 6 months have passed . It is

also respectfully pointed out the present contemners

have neither taken a serious note of this Hon'ble Tribunal
order mor the Advccate's Notice dt, 16.3.,2000 and it is
clear that the the present co temners have wilfully

flouted the Hon'ble Tribunal's Order dt. 17.9.1999 and
wilfully disobeyed the said order panishable under
Contempt of Court Act, 1971, Even the delay in
implementing the Hon'ble Tribunal Order beyond the
period prescribed by Hon'ble Tribunal amounts to
eontempt of the said order of this Tribunal punishable
under the Contempt of Court Act, 1971,

- I In view of above facts and circumstances and

other submissions that mey be made during the hearing

the petitioners pray and therefore this Hon'ble Tribunal
be pleased to $
(a) allow this petition in the interest of justice
to uphold the dignity of the judiciel forum:

(b) hold and declare that the contemner & are liable



eeBee
tc be suitably punished for not implementing
the Hon'ble Tribunal order dt. 17.9.99 and
therefore be punished suitably witha view to set
example tc the similar minded people under Contempt
of Court Act, 1971 and with further direction to

award examplary cost recoverable from the Officer

concerred on whole account inordinate delay is
caused in implementing the Hon'ble Tribunal order

as the contemners have not still preparéd the

revised semiority list withkk their respective

assignment of their positions accordingly in

keeping view the Law laid down by Supreme Court,

(¢) to pass any other order that may be deemed fit,

proper and just in the interest of justice,

Applicant 8 Sy Iyer 1

Ahmedabad _— o PANIS) T ¢ fI7
Dateds 10.4.2000 Oy 2 7?344
N
AFFIDAVIT g 5 ey

I, Omprakash Vyas Aged S’y years one of the petitioners

do hereby solemnly affirm and state that what is stated
above is true to the best of my knowledge and belief based
on official documents as well as legal submissions, 1
further state that I ave not suppressed any material facts
within my knowledge and annexures are the true copies of

original documents,
SOLEMNLY AFFIRMED on TENTH day of AFRIL 2000 at AHMEDAEAD

before me. QN~//4; DE FO NENT

G.R. Malhotra, advccate. CANRTTT"C L,A;;j
C v (aocre/D pNIXE




CENTRAL ADMINISTRATIVE TRIBUNAIL
AHMEDABAD BENCI

0.A.558/93

DATE OF I)LCISI()N 17.9.99

J

- Mr.Om Prakash Vvas & of Petltloner s]
Mr.P.K.Handa : Advocate for the p_etitioner [s]
|
Versus

i
. . |
Union of India Respondent (s)

Mr.N.S.Shevdé,

A—_"\_ : e e l.'-#:.:ia—wm-n"': e o e S -.’ -

Advocate for the RTspondent (s)

‘. SR
O CORAM ' ¢.j ’f,é; |
' . i «rﬂ(\ )I
THE HON’BLE MR V. RAMAI}RISHNAN VICE CHAIRMAN
' "‘ . . THE HON'BLE MR A.S. “AN(:HAVI

MEMBER. [J]
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Om Prakash Vyas,

- M.S.Towari

G.P.Sharma
J.S.Vyas
U.R.Buch

working as passenger guard under

SS/Ahmedabad.

Advocate Mr.P.K.Handa

Versus

N

Union of India, Through :
General Manager,
Western Railway,
Churchgate,

Bombay.

Divisional Railway Manager [E],
Western Railway,

« . Kothi Compound,

* " Rajkot.

(@)

; Sr.D.i:sz:ilgional Optg. Manager,
~ W.Rly! Kothi Compound,
' Rajkot;

i Sihri‘f\/I.P.Rawat, Passenger Gurd,

c/o Station Supdt., Rlv. Station,
Mahesana.

A

Shri M.R.Vasava, Passenger Guard, -
¢/o, Station Supdt.,

)

Kalupur, Ahmedabad.

~ Applicants
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11.

a4,

Shri N K. Siddhi, Passenger Guard,
c/o Station Supdt.,
Rly. Station, Rajkot.,

B.R.Ramteke, Passenger Guard,
c/o Station Supdt., Rly. Stat1on
Hapa.

Shri D.V.Chavada, Passenger Guard,
c/o, Station Supdt., Rly. Station,
Kalupur, Ahmedabad.

Shri D.G.Govinda, Pas ssenger Guard,
c/o Station Supdt., Klv. Station,
Rajkot,.

P.A.Makwana, Passenger Guar d,

c/o Station Supdt Rly. Station,
Kalupur, Ahmedabad.

Shri H.V.Vala, Passenger Guard,
¢/o Station Supdt. Rly. Station,
Surendranagar.

K.A.Makwana, Passenger Guard,
c/o Station Supdt, Rly. Station,
Kalupur, Ahmedahad.

J.B.Patel, Passenger Guard,
c/o Station Supdt., Rly. Station,

. Mahesana.

Chensingh Malvi, Passenger Guard,
c/o. Statlon Supdt. Rly.Station,

P A .Mah sana.
B _15." 'icheIal Koli, Passenger Guard,

.;"‘_:O/o Statlov oupdt Rly. Statlon

L Mapur.
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16.

R.K.Soalnki, Passenger Guard,

c/o Station Supdt.,

Rly. Station, Kapulur, |
Ahmedabad. Respondent

w

Advocate Mr.N.S.Shevde

ORDER [oral JIn
0.A.NO.558/93

Dt.  17.9.99

- _ |
Per .. Hon'ble Mr.V.Ramakrishnan  Vice :Chairman

We have heard Mr.Handa for the
applicant and Mr.Shvede for the respondents, and

have also gone through the material. on record.

2. ; The applicants who at”

2 7o Passenger Guards have challenged  the order

 dated 18.6.93 [ Annexure A/l ] which up graded

a number of posts and promoting a large

number of SC/ST candidates against such

2 posts. The Railway Board letter dated 16.6.92 had

referred to the - interim  directions of  the Full
Bench of - the Tribunal which met at Hydrabad
to consider O.A.759/87 and a batch of 94 other

cases and toolk certamn

views. A copyv of the

P



Tribunal by its order dated 17.5.94.

Railway Board's letter is annexed as at Annexure
AJ2. The Full Bench of the CAT took the final
. , B s
view that reservation would be related on the
number of vacancies in the recruitment and not
to the total number of sanctioned posts in the
cadre . This was given wo effect in the order

dated 18.6.93 and it is challenged in the present
O.A.

2 The Tribunal initially by its order dated
28.9.93 ‘issued the interim  directions  restraining
promoting SC/ST candidates to the grade of 1400-
2600 from the grade of 1350-2200 m pursuance
of the letter Annexure A dated 18.6.93 and

Annexure A/1 dated ~23.7.93 'respectively in excess

of 15% and 7 1/2 % of SC/ST candidates
respectively of the total strength of the cadre.
Subsequently, following the decision of = the Full

Bench in O.A.854/90 and other connected cases of

Calcutta Bench and for the reasons mentioned 1n

the  order dated 17.5.94 in O./—\.Sl4/935 and other

matters, the interim relief was vacated| by the
i
.i

!

e, Mr.Handa submits that s:ubsequent of

the filing of the O.A. a number of developnﬂents have

|
|
i
i

\ D
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;‘ , Wl taken place and the Hon'ble Suy IEEH:(C' Courti!
has laid down the law on the su-b-rfzgmns e
the case of Sabarwal & ofs. which was followed
in a number of cases and which had reversed
the directions of the Full . ~ Bench . The
fespondents have implemented the  directions of
the Supreme Court in such matters. i
4. Mr.Handa however, says that in the light
of the directions of the Supreme Court in the

case of Sabarwal & ors it is mnecessary for the

Railway, to prepare a  revised seniority list. The

3 o0 Railways shall prepare a revised seniority list
i cbl}fox‘mit}r with the directions of the Supreme
| " | Cou_r‘t"g‘s'nd assign to the applicants their due
' ) : 130§1t1§ in  such lists in accordance with the
_‘}h}\ﬁ;éﬁ within 2 ‘months from  the date of receipt

b g T

w"

esRstTa copy of this order.

' ‘_.%.Qm't AT

wrpaied byt ?,c_ With the  above observations, the O.A.
| k.?}y,.ﬁ; RERRIE ( = .

“ o u_ﬁ b}p l},‘OYQJSldS disposed of accordingly. No costs.

@t ot . S ' RS ¥ t
T:':.‘.‘ Uiapy Has .<vf) B
?n,—.r\)\uiﬁo i
| Q@ [A.S.Sanghavi] [V.Ramakrishnan]
o nu - | Member [J] %\\ Vice C}-]'Zxairman
""“;‘w g S.Solanki

Rt 4 Q,)\!\/ 7/




Wes 3 LLH SR B Aﬂ/‘ & ' 7> '\”J} i

L{, :UiV‘lU'i.UHL.] OC 1Y eu, o e
\ \ ‘\ J.,u.wu.‘. \ 13
ko /o f280/0 Mt 14.3%,1¢01 ,

<)

il d didloudy G WJuw LUl teBrluncl:
C/l= X/su ASsociution, WMEU/WRMS.~BRO.

Sub: Zeservation order for .sC/sT employees -
Suprene Court Interim Order dtd.21.12,1984,
Refl: Ul.(u)eegrg Lo.£r/220/0 dta. 21.2.1691,

Copy or avov: xxrrd quoted letter is sent hercyith
for inforuation, gul unco and n/action.

DA: Une as apove. Sd/-
' YOR bl (B)Buc,

e 9 e g

Copy ol Ji(E)CG's letter Yo .EH/220/0 qtd. 21.42/199;
addros.ed to all concerned,

L L )

Sub ! Sume as above.

Ref: “his office Cireulap No .EP/220/0

atd, 1¢.,%,1c00,

One ol the ncognised union rorresented that while
circulating Bouords orders for promotion under restructuring
maintaining the perce-iage of 154 and 72 ¢ and SY¢ respecti-
vely ol Lhe cadre only, wers circulated without giving
instruciions ag v o whot gliould bc done whure Promotions of
g @1D1l0oyeos ale alreudy given berore the receipt of inte-
£im orders of Suprene Court i,e. whetsher SC/s1 employves
Promovted in excess be reverted and allowances be recovered
from tuen, ; !

2. On account of xm late rocedpt of Supreme Court
interim orders, ‘aany senior eligible genoral employees coul:
20t be promoted, whiregs Junior/sC/ ST employees got promoted -
‘his resulted in the loss of genior gencral omployees, Siacse
the SC/u: omployees who 0¥ promoted in uixcessg of their perc.
age cammot be reverted but have to be ad juste against Tuture
Vecarcies and also no amount can be recovered from them, How-
¢ r, to male good logs of afrected senior generd employeur
Todowing instructions are issued,

(1) those SC/5% employees who weru promoted w.0.fe1.1.1¢

1 exceds of their prescribed percent age i.e, 15% SC

acd TY2 |8 in contravention to the Bonrd's ingtmecti:
eiwisaged in their letter No.B85- (801 )49/2dated, 26, 2
¢irculated under GH(E )CCG's lettar No.E(SCT)220/15 (1
(Court Case)ddated, 12,3.1985(P3 No.71/85) aras to be
adjusted azoainst the future ‘Vacanck: 8 and no recov.

are Yo be made from then.

The sunior Persons who should not be promoted agains

Rp radedipost vie.f, 1.1.1 B84 nmay m siven proform:
boultion loily vig-avig theip Juniors, who have b:er
dromotyd lafter 12.3,1085 aclual paynent gtthe enhunc

Tate be wude rrom the date of Physiczlly should dur: i
wi respane ivility . é
(5, LS lgbues with the aprroval o conmpetent autharity . P

sncl: A3 apov e, o

ceee2/=

BT i L - S
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SPECIAL MESSANGER

~ MOST URGENT
COURT MATTER

Government of India
Ministry of Railways
y (Railway Board)

{ - J

1\
No 90-E(SCT)1/49/12 Rail Bhavan, New Delhi 4
Dated 18 11.1999 \}

To,

The General Manager(P),
Northern Railway,
Baroda House,

New Delhi.

Sub: 1. Contempt Petition No. 304 of 1999 in CA No.1481/96 filed by All
India Non SC/ST Employees Association Vs. Shri V.K. Aggarwal,
CRB & Others and;
2. Shri C.M. Singh V/s U.O.I. CA No.9149/95(SLP No0.5233/94 & OA
N0.590/89).

Ref: GM(P)’s letter N0.39-SC-SLP-93-LCP dated 17.11.1999.

Kindly refer to Railway’s letter quoted above vide which Railway has desired to
have the directions on the CA N0.9149 of 1995 of Shri C.M. Singh Vs UOI through the
GM/Northern Railway, New Dclhi, arising out of SLP NO.5233 of 1994 ot Shn
C.M.Si: _4 This Civil Appeal has been admitted in the Hon’ble Supreme Court against
the CAT/odhpur order and  subscquent decision off 2311 1993 on the basis ol
miscellancous application/review petition tiled by one of the Respondents: The sequence
of events shows that Shri C.M Singh ftiled the OA No.590 of 1989 in CA'l/Jodhpur

- praying for certain reliefs. The Tribunal decided on 9.2.1990 that to restore the original
seniority of the applicants in the cadre to which they were initially recruited with all
subsequent benefit, there shall be no order as to cost. Being agrieved against this
decision the SLP No.12020/91 was filed and same was dismissed by Hon’ble Supreme
"Court on 19.7.1999 on the grounds that there is no sufficient grounds to condone the
delay.

2. In fact even the copy of SLP No.12020/91 filed in the Hon’ble Supreme Ccurt
was not sent to the Board.

-1 -




‘ l) 3. &Mmuly the CAT*y devision ol 9 3 jog was apnin challonged in (‘A I by
Shel Manohar Lal ainl oy o LTI LI QPN P MARA vile ot Sty Manola @ al (‘A
teviewed (heds catller devinion LRI [ET TR tevetendl the samie oy 24 L e
.h"‘ wan alen 0l ady faen| (o the Hoand

C.M.Singh has filed SLP in Hon'ble Supreme Court has also not been advised to the
Board and Board as such was totally unaware of this development The Central Apeney

Section’s records also shows that in this S1p 4, vennter teply haw beey l“:!l by the Zounl
Railwaya Administiationg I the teasonn hest ki g4, the Wil iy el i i,

" { .

|

N | hia i) [LER T YT BRI .\luu\‘.jll..:l Baationr has g been dealt with pl}lpt‘ll)’ b) the

- Sonal D siogg) Adimustiation, dmﬂ to which all (hese problems havye ansen Even
CAT/Jodhpur in their judgement date 19:2.1990 has recorded “neither the auvphicaini Lor

the respondent has produceu any Goverrment s tliCularsuraers of 1pe Lepartment to

- YW as to how Promotions were nade as Colitended by the Jearned counsel. Since al] the
concerned persons were iited 10 ngher pay scale. question of promotion does not arise
Therefore, this need rg, entail any revision of seniority with reference to Roster Py
This observation of the CAT speaks, how properly the case was briefed to the Advocate
defending the Railways’ position

6. In the face of above there is no option but (o comply with the CAT order dated
09.02.195¢ between the parties otherwise this will tentamount to contempt and disrespect
o the judicial pronouncement Therefore, immediate action may be taken for
implementation of CAT’s Judgeiient dated 09.02:i590 or in case Railway feels thar
something more js required to be dope which has not beep carried out in pursuance of the

/j

-’ / /
\J Qv ] >QL\@(;{/,

( Ram Prakash )
Executive Director (Reservation)
Railway Board

1< i o ol
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. heréwith foriinformation of

far may be

Implehentation of Hen'ble
19.11.98 Passed {n caA No. 9

OA No 590/89) ¢ M Singh
Others
Refc{e. ‘1% Rly Bd'g
{ 2) CH(P)/NR/NDLS letter no.
\ - dated 30.11.1999.

=--000--

C 5233/94 & 0OA No.
& others,

Grade 1200-2040/4500—7000

of Goods Guard Grade 1200-2040/4500 7
treated as Cancelled.

AS a Consequentia) benefits, the bene
extended to the sc/st (Guard ncn
"B" wW.e.,f. 01.06.81 in
from 01.06.8]

the

Guard nwgn from the revised dates show
Sno Name ¢ Design.,

Station
it I R
0l. Shri Ranm Babu (SC)

02. Shri Ajai Kumar (scC)

03. Shrj Pane Sarren (ST)
04. Shri Kashi Ram (Sc)

05. Shri Samuel Khakha (ST)
06 Shri ‘Ashok Kumar (SQ)
07. Shrij Jokhan Prasaq (sc)
08. Shri Phool‘Singh (Sc)
09. Shri Mandhar,Lal (sc)
10. shrij Surja Ran (Sc)
11. shri Laxman Ran (ScC)
12. Shrj (ST)

Dinanath Khalko

__‘_—__________________

Supreme Court Judgement dated

& 34 others V/s

Supreme Court

Grade 330—530)
Context of
Vide

IR

-~ g, [ &
Dated 29/12/1999

149/9s (sLp No. 5233794 ¢

Uu.o.1. and

letter no. 9OE(SCT)1z49/12 Ot. 18.11.99.

J9-5 =SLP-93-Lcp

'\

l has directed to
Passed in cA {o.
C M Singh & 34 Othevs

Seniority list
0C0 (RSRP) issued‘earlier SO

fit of dCcCelerated promotion
in Grade 330-560
Cadre restructur-
cffice letter No
are hereby withdrawn
in Grade 3J30-560 as
N against each as under :-

this

Existin Revised date

date of of promotion

Promotion ln Grade Rs.

in Gr. Rs. 330-560 as

330-560 as Guard "gm

Guarg ngn ' '

01.06 81 31.07 82

01.06.81 ''31.07.85

01.06 81 31.07.82

01.06 81 17.09.82

01.06.83 16.02.83 i
01.06.81 19.07.83 '
01.06 81 01.01.84
01.06 81 01.01.84
01.06 81 01.01.84
0l.06 81 01.01.84
01.06 81 01.01.8¢
01.06 81 01.01.84



AT et b

a result of above the following senjor most Guard "ouiGEdde

538 out of applicants are extended the benefit of promotion
in Grade 330-560 as Guard "pu y. e £ 01.06.81 & onward in the
Place of aforesaid SC/ST staff as under :-

_-____—————_—___———-—--_____

Name §& Design.

Existing Revised date
Station date of of promotion
promotion . . in Grade'Rs.
in Gri. RE, 330-560 as
330-560 as Guard "g"
Guard "Bf
. 01, shri Jal Narayaf Sen _ 31:07.82 °* 401,03(81
S e (Retd on.31.03.91) : PR g {
SR , «92. Shri chaman La] 01.08.82 OL.Q%\Bl
& b B (Retd on 30.06.97) o s
! 03 'Bhri Kishan Singh 05.08.82 01.06.81
: : (Retd on 30.06.93)
; 04. Shrij Rameshwar Sharma 05.08.82 01.06.81
3 (Retd ©n,29.02.96)
05. Shri Banna Ram 06.08.82 010681
| : (Retd on 31.05.90) , ,
P 06. Shri Kishan Lal 05.08.82 _ 01.06.81
: : &+ (Retd on 31.01.94)
G+ Shri Bal Veer Chand : 17.:08.82 0ls06. 81
08. Shri Benzamin Desoza 17.09.82 01.06.81
4 (Retd on:31.10.94) : )
'54' )| 09. Shri Jagdish Chandra vadav 16.12,83 01.06.81
s 10. Shri Rajendra Singh Yadav 01:01:84 01.06.81
11. Shri shantj Prasad Kalla 01.01.84 01406817
12. Shri Ram Avtar Sharma . - 01.01.84 DL.0618]
L. i Shri Chhagan La}) Kansara ’ 01:01,84 315 07582
d4. Shri Ambika P4 Girj £ 01.01.84 ' 3107 e
15. Shri Tola Ran ‘ 1 01.01.84 " 31,0782
16. Shri c M Singh 01.01.84 30780
¢ Shri Gajendra Singh Sisodia 01.01.84" " 17,0982
1d. shri Ladu Singh _ 01.01.84 16502082
19..Shri Pren Singh Parihar 101,84 1950783
<0. Shri Kanhiya La} 01.01.84 . - 01.01.84
21. Shri Kan Singh I 01.01.84 : 01.01.84
22. Shri K N Joshi ; 01.01.84 01.01.84
| 23.'Shri”Kaly§n Singh 07.05.86 01.01.84
i 24. Shri Dayal Prakash ~ 07.05.8¢ 0X.01.84
ki . 25. Shri Banshi Lal 07.05.86 01.01.84
26l. Shri Mangal Singh 07.05.86 01.01.84
27. Shri Mool Bharti ; 07.05.86 . 01.01,84
1 ) 28. Shri Rajendra Suleja O7nq5 86 01.:01.84
i © . 29, Shri Ram La) Rainwa 07.95.86 01.01.84
30. Shri Gordhan Lal O7.0b.86 - 0101584
ik 31. shri Jagdeo Kumar Goyal 07.05.86 © . 01.01.84
s LT Jugal Kishore 0705 86" . 01.01 .84
! 33l Shri Jagdish Lal Sharma. 07.05.86 01.01.84
Son of Shri Bhura Ram
-34. Shri Jagdish Narain 07.05.86 01.01.84




4 a result o
l,tiqned,above, @ following senior mo

—— -

Grade 1400-2600/5500-9000 are re

ate effect,

01 Shri Chhagan Lal.Kansara

02 Shri ¢ M Singh

03 -Shri Gajendra Singh Sisodia

.04 Shri Ladu Singh

05 Shri Prem Singh Parihar
06 Shri Kailash Narain Joshij
07 Shri Rajendra Singh yvadav

08 Shri_Mangal‘Singh
09 Shri Rajendra Sulqla
10 Shri Ram La) Renwa

Shfi‘Pane Sorren(ST)
Shri Sameul Khakha (ST)
'Shri Ram Baby (SC)

Shri Pane Sorren(ST)
Shri Samuel Khakha (ST)
Shri Ram Baby (SC)

<« shri Ajai Kumar (SC)
- Shri Kashi Ran (SC)

1
2
3. Shri Ashok Kumar (sc).
4. Shri Jokhan Prasag (Sc)
55

6

;

Shri Phool Singh (SC)
Shri Manohar Lal (£sc)

. Shri Surja Ram (SC)
8. Shri Laxman Ram (SC)

' 09 Shri Banwari La) (sc)

11 Shri Jagdeo Kumar‘éeyal
. Al

SC/S8T Candidates as Guard A

Pre. Promotion Revised Promotion
date. date. -
15.06.82 16.02.84
19.07.83 01.08.8¢4
15.06.82 01.12.90

Pre. Promotion . Revised Promotion

date. date.
13.01.95 with immediate effect
15.06.95 -do-
'06.05.94 -do-

: + the follow-
Mail Guard Grade 1400-2600/5500-

'or‘Passenger Guard Grade 1400-
111 further orders, the seniority

10 Shri Dina Nath Khalko (ST)

11 Shri M K'Meena-(ST)

12 Shri Hari Bhajan Meena
13 Shri Mangi La) Parmar (sc)

(ST)

14 Shri Radhey Shyam Meena (ST)

.\‘\
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The séjsr candldataeg ugo have beon promoted over and above the
1 . Tequired percentage by application of rule of reservation will be

treated as adhoc on supernumerary post in the grade {n which they
are vorking, till further orders. :

The fixation of Pay on promotion of concdrned eaployees will be
done on receipt of option for fixation in terms of PSNo. 7937 and

9832, which must ba 8ent to this office within one month from the
date of {ssue of this letter. '

All concerned be informed accordin

gly. This issues with approval
- of coapetent authority. ‘ .

J J | va\'\,v
{ for Divl pef?SEﬁﬁ‘o:rTcJt,
{ £ . . N. Rly., Jodhpur.

\ 1 c
Ccpy to The GM(p), N.Rly., HQrs. Office, Baroda Hous A

New Delhi. - in reference to ° the letter YNo.
39-SC/SLP-9J-LCP dated 30.11.99.

CLA(P)/Ju, DAO/Ju, sr OOM/Ju, DOM/Ju, DSO/Ju
AOM/G, AOM/M, 0S/Bills, ACME, 0S/Optg.
CWLI/Ju, CWMI/Ju & CHC/Ju '

Divl Secy/NRMU & URMU

Shri ¢ M Singh Guard and all other 34 app

liC(]nté.
Master File.




7/3(\\# B T

Tel, Mo, 75073581

Fzows G.R+ kalhotra,
'Mm_ﬂuta. :
in Maz shoager Society,

‘D' Zobin, Babaxuoty,
REGISTERED ap/ W
9.
FERID 2AL mMLIVERY Ahmedabed 0 01

‘Dsweds 11,3,2000

i
|
|
|

Tos |
Shil VoL, Gaptu/ngs successor,

Genexral Manager,
Western ieilway, lyedguerter Cffice,
Chur chgate, :

Minbael 400 w20,

Suc. Sneh B jiani/her succeesor
Divieinnal Retluey ¥aha gex,

DRM Office, myen Compaunag,

Ra ikot,

pecr Eli'/bhdﬁa,m 4
Unieyr instructious ang on bjfshalt of my cliente

8nxi Omprax»eh Vyas 8-d Otacrs ucx'kiuq 48 rarsguges

Guerds under W'A&.siubad (Ma), I hereby addrers you

88 under by way of this Motice,

1 That ay clients £1)eq Cuhe 0. 503 1,4 toe

Hon'bie Trilunel beach €t Awedaied fou Quasling and

sctting adlde the impugned ovder § peued vide bremorgn-
dum 3o, ET/839/12/1 dated 18,6.93 angd 2l Lo gned

orderx de,. 23.7.4993 which are schown at Annexure 2 54 AL

of the said ePplication &nd with further Hreetiony
L taplement the tcttxucturtnq Crder es per the

dizecticns of the Rallvay Board dpted 16,6,1992 ;¢

Anaexure /2 uhdzemi:whe' Petcentags of &« 8T employces
18 not o éxceed 15 X ard 7,5 % respectively as per




the Hon'ble Suprese Court Jadgrment,

3. The Homn'ble Tilurwl , Ahnedsbad dLeposed of
the C.2. o, 558/93 Wide ita ordec dt, 17.5.1999 \\
sfter heering both the Counsels by dd.nct;i ne the \
Falivey and the :odondcnu hetein €0 xepare ™
revie: ssriority iist in conforming with the

directicn cf ®irrepe ";'\mt and asrion ¢ the |

applicants thete dua gorition Anme such liﬂt in

accordance with the xulew within 2 montihs froe the

date f receip t of e <ory cf thig Ordey, It elso

Pointed cut thot the Hen'bie Miprewe Court has laid

down the Lax ¢ th:a mbjeet in the case of 'Uaﬁuul

& Others and in mui:sequent which was followed in

masber cf capes by reversiog the dicegtion of the full

bench the' respondents have implawented tie directions

of smuprese Court iu sich matiul e k“.»xnj in view

JCo Malik cefw., Coly -f tla ozdex dgted 17,9,99

18 enclured hecewith for kind perural and the sgid \

order vwas recg-ired to be fmplemarted wthin 4 woatuse
from the receint of copy of thim crdsr aid o

perural oi this order the copy f the Grder des Lwady

on 12,1C,99 which et have Leen receiwd by yous

honour latest by Izt dovesber 1989,
3. I¢ is x:awccthily bointed cut that m't"her n

Railway has ioplemented the crder of S:prreme Tourt

7 ‘
%
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and in this connection your attention is drawn to
the letter No. 847E/EIC/CD"C"/Beniority/99/29 dated
29.12.99 issued by Divisional Personnel .Officer,

‘Northern Railway, Jodhpur in which the Divisional

. Manager'Office, Jodhpur has reviséd-the promotional

date of °C/ST canlidates £rom 81 to 82 id the case of
Goods Guerds amd General Candidates, Quar. 'B!
promotions have been ngraded from 82 to 81 as shown
therein on the bssis of cedre restructuring ag a
result of Supreme Court Oxders and consequently the
Mail/Express Guards, General Category have bee; made
senior to the <c.' ST candidates by pointing out revised
.prowotioh dates to 84 and 90 insteaglof esrlier dates
aad thus SC/ST employees workihg”as Mail/BExpress Guards
scale Rs, 1400-2600/5500-9000 are put to work o
sentor Pgesenger Ousrds Grade 1400-2600/5500=9000 on
sdhoc besia till furthef orderxrs and as such it 18

clear there has teen dcliberate deley by “the Western
Railvay 1n,impleme-nt1nq the Hon ble Supreme Court
&udgem;nt ;esulting into great uncie hardship and loss
of'seniority agd pxomotions accoméénied with loss

of recurring finencial 1oéscs on account of exce ss

pcercentage exceeding 15 % and 7.5 % in the cage of

8c/ST cendidates., Copy of the lette;.issued bg DO

Northern Kly, Joshpur dt.29 .12.99 us enclosed for your
xird perusal so as o revicge tre seniority and list.and

p:cmouloncl date dCCOlClﬂoly



P

4, I, therefore drawlattention,to the O.A. No.

588 of 93 which is availeble in your office and the

said O.A. may kindly be carefully. gone through and

perused for imp,enentatiin ol the law lgid down bt

the Supreme Court in Sabsrwal Cese keeping in view the
J.C. Malik case on the basis of which the B=roda
DiVLSion has i';ued a circular dt. 14,3.1991 and copy
of the said circular i= enclésed for your kind
perusgal so that the pcrcéntage nf SC/8T candidates

does not in any case exceed 15 % and 7.5 % accordingly

. and tne sald circular was implemented by Baroda

Divis.on on 14.3.9Q,whereas  your ivision-has not

cere@ to 1mplément the Hon'ble Supreme Court's
judgement based on J.C. Malik and Sabarwal's case.

Mow it has been settled Law that the reservations for
SC/8T @andidates shsll not exc;ed 15 % and 7.5 % in
any case, |
S. It {s pointed out that you gave not maée any
sincere efforts to comply wi£ﬁ thie Hon;ble Tribunal
prder.dt. 17.9,99 and also have not published the

’ 4
seniog;ty list as per law laid down by'the Suprene'.‘

Court as pointed out in foregding paras and more than

§ mcnths have passed since the disposal of the C.A.

No. 558/93 on 17.9,99, In view of the sbove there is

no intention on your paft to implement the said order

which amounts to wilful disobedience of this Hon'ble



g gy e =
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Tribunal order dt, 17.9.99 punishable under the

Court of Contempt At 1971 .

6. In view of above facts and circumstances

" hereby call upon you by this notice to implement
the Hon'ble Tribunal Order dt. 17.9.,1999 by guashing
the order No. ET/839/12/1 dt. XEDX 1¢.6.1993 &nd
23.7.93 respectively and inplement the reétructuring
order as per thne direction of Railwey Board letter

dated 16.6,92 shown at Annexure A/2 wherein the

percentace of £C and ST employess {8 not to exceed

15 % and 7.5 % recpectively as pek Hdon'ple Supreme
Coprt Jud~ement. and consequently applicants be assigned
¥ith proper senioritf with due promotiocns gy revising
tﬁe sromotional dates of the gC/ ST candidates as well
as the promotional dates of the Guarcs of Genéral
categories as has been done in the caée of Jodhpur

Division £mkxx within 1 month from the date of receipt
of this noticc failing whjch a contempt application
vill be fgiéd 2oainsy you at your risk and cost which
mat please be noted.

Cloc Ry Mew aletibs ' Your s faithfully,

?T‘l\() /

—7 6 A S58/73 Coii
'5-. 5 AN S =
L Csr Srupe ¥ Vv
ey 7rRe ‘ (G.R. Malhotra)
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_DRAFT__CHARGES

Mr Om Prakash Vyas & Others . Petitioners,

v/8

Shri V.D. apta/his successor
General Manager, Western Railway

Mambai

Shri Sneh Bijlani/her successor,
Divl Railway Manager, W Rly,
Rajkot, .l Contemners.

Central Administrative Tribunal, Ahmedabad hereby charges
above Cohtemner s/Respondents as under $

The Respondents/Contemners have wilfully discbeyed
the order dated 17.9.99 passed in O.A. No. 558/93 by the
Hon'ble Bench, Ahmedakad by not implementing the said order
as the ccntemners have not prepared a revised seniority list
in confirmity with the direction of Supreme Court by
assigning to the applicants their due position in such list
in accordance with rules within 2 months from the date of
receipt of copy of order,

The contemners mx® have not still taken any action
in pursuant to the said irder of this Hon'ble tribunal as

well as Advocate's Notice dt. 16.3.2000 and as such the

contemners have committed a contempt of Hon'ble Tribunal's
order punishable under Contempt of CouttaAct 1971.

Signature of Hon'ble Member.

The charges were read and explained to the alleged
Contemners and plea recorded $

1 Do you plead guilty to the charces ?

Ans.
2. Do you have anything to say.

Ans,

Signature of the alleged contemners.
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ON THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD
C.P, NO.23 OF 2000

1IN

0. A. NO,558 OF 1993

Om, Prakash Vyas & Ors...f... e e Applicants
/s

Union of Inéia & BRSesace ees Responéents

°

AFFIDAVIT IN REPLY
ON BFHALF OF RESPONDENTS

’I, smt.Sneh Bijalani, age about 54
years, residing at Railway Bungplow,Western Railway,
Rajkot, do hereby state on solemn affirmation as
unders - ~
1s That at presenﬁ I am serving as
Divisionzl Railway Manager; Weséern Railway,Rajkot.
'I sm respondent No,.2 in this contempt petition. I am
therefore, filino this‘affidavit in reply;

2. Regarding paras 1, 2 & 3 of the
contempt petition the respon@ents rely on
judgement date d 17.9;99 in 0.,A.N0.558/93 for
the purpos; of directions issued by the Hon'ble

Trikbungl,.




s 2

3% Contents of paras 4 & 5 are

noet fully tr ve and sre not zmd sdmitted, The
averments are not admitted, It is not admitted
that reservation does not apply to upctaded posts.
The letter dated 14,2,91 (Amnexure B) is not .
applicéble to the facts of the case, The

arplicant has not produced page No.2 of the said
letter, The letter dated 18.11.99(Annexure C)

has been issued ﬁy the Réilw;y anrd to the
Generallﬁghager(P), Nb%%hé}h Railway, New‘Delhi

in refernce to a contempt petition znd is
applicaﬁig’to the facts of$¥hé Said case. It

is submitted that policy‘and‘iéstructions are
regarded to not exceeding 15% & 7,1/2%
respéctively\for SC)ST empioyeeé is not applicable
to the facts Bf the presenf case'in‘view of the
order; regérding cut off date viz.io.é.95‘

for maintaining seniority position of staff prompted
prior to 10.2.95. "In view of the select list
pfepéred on thé basis\of seniority keepin in view
ITeTisken or mabi ks date, the st.ff including SC/
ST had‘to be promofed.even Qhen the.reétructuring
exceeded 15% & 5.1/2% respectively, In view of the
above £heré is no intebtion to comﬁit contempt

of the Hon'ble Tribunal in any manner,

1
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4 Contents of para 6 are not fully
tLue and pre not admitted, The letter dated 29,12.99
hPs been issued in commection with the K
iwplementation of orders in 0.2.,N0.590/89, etc,,-
by Jodhpur Division, The said letter has been
issuved in the licht of facts of the szid case.

Tpe said letter cammot be applied to the facts

of the present case,. In view of the averments made
in para 3 gdbove no action was required to be tgken
by Rajkot Division similar to one tzken by

Jodhpur Division .

5% ‘ Regarding paras 7 & 8 of the,
contempt petition, it is submitted that the Rajkot
Division has to implement the orders issued by the
Réilway’Board from time to ime, It is submitted
that policy instructiong are issued by the-

Railway Board, The present case azlso inwolves -
policy matters in implementation of the

judgément of the Hon'ble Tribunal in 0.A.NO.558/943
dated 17.9.99, It is submitted that instructions/
guidelines recgarding implementation of such
judgemenﬁs are xeke® awaited from the Railway
Board, It is submitted that it was not possible
for the administrztion to implement the orders

of the Hon'ble Tribunal without approval of the
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Railway Board as no authority to tgke decision.on ~
+ stuch policy issues is delegated at the Divisional
level,
65" 1 .Tt-is submitted that the respondents
had filed an .pplication praying for extension of
six- months time and the said application has been
disposed of by the Hon'ble Tribunal., extending time
for compliance of judgement;.
1 T "It is submitted that the respondents
have no committed contempt of the Hon'ble Tribunal.
The respondents have no intention whatso ever to
disobey or flout the orders of the Hon'ble Trihunal
in any manner whatso ever, It.is 'submitted that action
is ‘always taken to implement the orders.' The
respondents have high regards to the Hon'ble Tribunal g
and there is no wilful disobediance by the respondents.
Tt is submitted that instructions/cuidelines from
Railway Board on the policy matter regarding
implementation of the directions of the Hon'ble’
Tribungl are zwaited from the Rallway.Board and
on receipt of such guidelines from the Rallway Boprd
further action can be tazken by the Divisional
Office, Rajkot. The matter is still under.process
and no final decision has been taken by the

Divisional Office, Rajkot, to issue promotion orders
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ocontrary to the judgment of the Hon'ble Tribunal
a%ter the same was received by the respondent No.2.
8. The applicant is not entitled to any
of the reliefs claimed in para 9 of the application,

In view of what is st ted azbove,

¥zxk the ocontempt petition may be dismissed with
cq5ts and notice discharged.

What is stated gbove is true to my

knowledge & information recelvedifrom the record

of the case and I believe the szme to be true.
Rajkot (\737
Dateds ?9 2000 NS

ST \sHeH RidALAIN)
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