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Shri. Om Prakash Vyas & Ors. : Petitioner (s) 
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Whether their Lordships wish to see the fair copy of the judgment? 

Whether it needs to be cinulated to other Benches of the Tribunal? -"- 
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 Om Prakash Vyas, 
 M.S.Towari 
 G. P. Sharma 
 J.S.Vyas 
 U.R.Buch 

Working as Passenger Guard under 
SS/Ahmedabad. 	 - Applicants - 

Advocate: Mr.G. R. Mathotra 

Versus 

Shri. V. D. Gupta / his successor 
General Manager, W. Rly., 
Headquarter Office, 
Church gate, Mumbai 400 020. 

Smt. Sneh Bijiani / her successor, 
Divisional Railway Manager, 
Divisional Railway Manager Office, 
Kothi Compound, Rajkot. 	 - Respondents - 

Advocate: Mr. N. S. Shevde 

ORAL ORDER 
C.P. 23 of 2000 

IN 
O.A 558 of 1993 

Date: 1.12.2000 

Per Hon'ble Shri. V. Ram akrishnan Vice Chairman. 

We have heard Mr. Maihotra for the complainant and Mr. Shevde 

for the respondents. The complainant has alleged non-compliance of 

the Tribunal's direction dated 17.9.99 in O.A. 558 of 1993. That O.A 

was filed by 16 applicants who are Passenger Guards and who 

belonge4 to the General Community. They had then challenged the 

promotion of a large number of SC / ST candidates against upgraded 

;UL 
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posts and contended that the number of SC / ST candidates in the 

higher cadre is already in excess of the prescribed percentage of 15 % 

and 7 1/2 % and thus roster point could not have been operated. 

The Tribunal after hearing both sides and taking note of the law laid 

down by the Hon'ble Supreme Court in such matters in series of 

judgments such as Sabarwal, Virpal Singh Chauhan etc. had directed 

the respondents to prepare a revised seniority list so as to conform to 

the directions of the Supreme Court and assign to the applicants 

therein their due position in such lists and this exercise was to be 

completed within two months from the date of receipt of a copy of the 

order. 

Mr. Maihotra says that even after lapse of considerable time 

which has gone beyond the extended time given by the Tribunal, the 

respondents have still not finalised the list and that they should be 

directed to do so and give promotion only on the basis of revised list. 

Mr. Shevde says that the issue involved is complex and certain 

directions of the Railway Board have been received recently, the 

preparation of the seniority list is under process in Rajkot Division 

and in respect of some other cadres, they have been published. So 

far as the Guards cadre is concerned, to which the complainants 

belong, such revised seniority list will be published within one month 

from now. After disposal of the objections to the list, the same will be 

fmalised soon thereafter. We record the averment of Mr. Shevde. 

/. 
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In the light of the position brought out now, we dispose of the 

present C.P. by directing the respondents to fmalise the revised 

seniority list in accordance with the directions of the Supreme Court 

in the case of Sabarwal, Virpal Singh Chauhan, Ajit Singh lind etc., as 

expeditiously as possible and in any case not later than two months 

from the date of receipt of a copy of this order. 

With the above directions the Contempt Petition stands disposed 

of. Notice discharged. 

(A. S. Sanghavi) 
Member (J) 

(V
P ~- ~ ' 
. Ramaknshnan) 
Vice Chairman 

L 
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VERSUS 
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I N P E X - S HE E T 
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Certified that the file is complete in all xspect1 
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CENTRAL AJJMINISTRATIVE TRIBUNAL 
A}-Ji4EDABAD BENCH,Ai-i14EDAB 	- 

cAT/JUDICIAL SECTION 

SUBNITTED;_ 

Original Petjtjn No. 	____ of 

Njscellancous Petition No, 	of - 

_1 3, 
Petitioner (s) 

Versus 

espondent(s) 

T is application has been submitted to the Tribunal by 
Shri 	 Under Section 1F, of the Administrative 
Tribunal Act, l985 It has been scruitnjsed with reference 
to the points mentioned in the C k list in the light of the 
provisions contained in the Adminfratjve Tribunal Act, 1985 
and Central Administrative Tribunals (Prcedure) Rules1  1985. 

he application has been found in order and may be given to so 	concerned for fixation of date, 

The applicetion has not beVn fo4nd in order for the resons 
indicated in the Check .&ist, The 6plicant ad'ocate may be 
asked to rectify te.sa4ewithin 14days/.driitletter is 
placed below orsigna.t.ures.. 

Assistant 

Secti,oz-j Offjcr (J) 	-\ 

D Registrapir) 

1k 

S 



FORM NO. 3 

( See Rule 11 	) 

C:NTRAL ADMINISTRATI\JE TRIBUNAL, AHMEDfBAO BEND-I , AHMEDrBiD 

Dairy No_________ 

C. P. (Civil/C±-min 

Between 

c 	 Petitioner (s) 

By 	 ( 

( Name ofthe counsel, if any ) 

And 
• 

( Name of the cc'inoel, jfD any ) 

Subject : 	 . 	 Nn 	\ 	) 	Depart me flt: 	/ 	(No. 	) 

REPORT OETHT SCRUT IN " rr flTPi.iFOT OF CO URT ETITIflN(C I IL/CPIMINIL) 

1 • 	 ijhethcr the nams. (. flolLidinC nc far as 
possible, the name u i iotnsr1 rnother/husbso d) , 
age, occupetn ad :Hd 	oth petitioner(s) 

andtherespuniaflt () 	iivn ? 

Note : ,fheT e :13ncnfl is an of Ucer, his . 	namer 4-Cnntto1 arid of?.ce cdress 
alone re dflLU, 

Uhether theparties i.mpieaJed as petitioner (s) 
and respond:nt (s) are p:ropar ? 

Note : In case of Civil Con;empt for disobeying 
the orrJr'r ofthe Tribunal,it istheparty 
in uhoe favour the direction is issued 
that can be impleadod as petitioner and 
the party against whom the direction is 
issue can be inpicaded as the respondent. 

(b) 	In case of Criminal Coricempt, theparty 
who is alleged to have committod contempt 
that can be imploaded as respondent. 

Nature ofthContempt (Ci\'il or Cftal) 	C' 
aid the provisions cthe Act invoked ? 

~a) Date ofalloqed Contem7t:
b) Date of filinoofth Contempt Petition: 	 . 

(c) hethr thapetition is barred by limitation 
under Sectinn 20 of the Contempt of court 
Act, 1971 ? 
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5 (a) Whether the qrouns and material facts 
constituting the a.leged contempt are given ? 1 

thor thegrounds and, dcts alleged in the 
pftion are divided into paragrhs and 	I 
numbered. 

Whether thapetition is accompanied by 
supportinc documñts or rertified/ohotOstat 

( attestec ) cuoiesofthe oriqinal thereof ? 

If the pat it .er relies upon any other 
document(s) in his posession, whether 
copy of such dcu ne nt(s) .s/arE filed 
aionqwith the petition ? 

(a) Whether tWe peLit ion And its annexures have 
been filed .n a papr—book form and duly 
IndexEd and paginated 7 

(?) Whether three complete sets ofthepaparbOoks 
have been f'iied 7 

(g) Whether qal number e' extra copies ofpaper—-fr 
bLuks have filed in case they ar more 
respondens than one 7 

Whether the nature ofthe ordir sought from 
the 7ribunQ1 is sI ..tee  ? 

Whether the p 	ti:n is supported by an 

affidavit swor 1  to by the petitioner verifying 
the facts relie, ec on 7 

Note : Ne affjr! 	2.9 r •.ired jfthe mqt ion 
is by rtr . y 	:al/Solicitor General! 
Pdditicn 	lilicite'- General. 

B. Whether lhe pet:ticner or his .tjo.cate have 
signed 	'er1 pet tioe 	dic:ting thE piac F and date ? 

. 	In case ofCiC.1 Con empt whether the petit ion is 

accompainsed by 	Letified copy ofthe judc'ment/ 
decree/order writ undertaking alleged to have been 
disobeyed by tee alleged oc neeipr 7 

10. (a) in case of Criminal Contempt, not covered by 
01 

SectIon 1 * ?th Contemot. of Courts ct, 
whether the oetitioner has produced Geneal/ 
Solicitor Genaral/idditiafla- Sc iJci tar Care ral ? 

(b) 	If a not uh: Ther the petition contains the 

XX. 	rasosns hL nof T 

11 • Whether the petitioner had F jisly made a 
contempt petit on on tbe 3ame facts ? If som 
have the folloui iq been furn:Lshed 

Number ofthe Pc tjon 

Whe ar t npe tion .19 pending 7 

(a) If 	sposed 0 	nature/resUlt ofthe 
di 	sea with data: 

12. Whether th' ce: charges are encsed in a 

separate 

* Contenpt committ'i in th p'ese ,e ofer hearing 

of the1embsr (3)- 



FOR TT!T ION : 

Orcrs n t.hdministr2fl'fE 	i c!c hri 
to ca'obt&jned from thp Ln. :rnan/\hce 
Chairman or MembEr deaiqnat'cid in case 
of action for crimia1 DJntm1 	s 
raquicd by Rj1i 7 (iL) uefcre p1ci1 
rop's1trninary hsarinq 

C , . 

VNJ 

ec1on Cf ficr 

Dsputy Rsqi 
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IN THE CENTRAL AE4INISTRATI\/E TRIBUNAL AT AHNEDABAD 

C P 	f5 

CO NTE NPT AP L -~3 F 2000 

\ 	
I 

' 	 O.A. No. 558/1993 

1 Mr Orn Prekash Vyas 

&Othes 

V/s 

Shri V.D. G.ipta/his successor 
General Manacer, W. Rly. 

8Trrt Sneh Bijieni/her successor 
DRN Rajkot. 

Petitioners. 

Contemner S. 

S. No • Annexures. 	Par ticu]. at s Pa De No s. 

1. Memo of Petition. 1 to 8 

2. 'A' Copy of the order dated 
17.9.99 passed by 
Non'ble 	ibunal in 
0..A. No. 	558/93 9 to 14 

3. 'B' Copy of the ]M BRC 
Circular Dt. 14.3&991. 15 

4. 'C' Copy of the Rail'ay 
Board letter N0.90E(SCT) 
1/49/12 dt. 	18.11.1999 16 to 17 

5 '' Copy of DR) Northern R].y 
Jodhpur letter dated 
29.12.1999 18 to 21 

6 'E' Copy of the Advocate's 
Notice dt 16.3.2000 with 
acknowledgement receipts. 22 to 26 

7. 	--'F'-- 	Draft Charges. 
	 27 

G.R. Maihotre) 
ivocate for the petitioners. 

Ahmedabad. 

Dt 
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12 
CONTEMPT PETITION 	

A
OF 2000 

in 

O.A. No. 558/1993 

1. w Om  Prakash Vyas 
& Others. 
C/0 SS/Ahrnedabad. 

v/S 

Union of India & Others 
Shri V.1). Qipta/his successOr 

General Manager. 

Western Railway*  
Headquarter office, 
Churchgate. !&imbai 400 020. 

Smt. Sneb Bijiafli/her successor. 

Divisional Railway Manacer, 

DivisionSi Railway Nanacier QFFICE, 

Kothi. Cornpou rid 

RajkOt. 

Petitioner 

ContemnerS 

The petitioners most respectfullY submit as 

under : 

1. 	The petitioners filed O.A. No. 558/93 in the 

Hon'ble Tribunal Bench at Ahmedabad for quashing and 

setting aside the incugned order jssued vide Memorandum 

No. ET/839/12/1  dayed 18-6 93  at AnnexUte A and 

also imigned order dated 23.7.93 at innexure 



of the said appldcation, 	and with further direction 

to implement the it restructuring order as per the 

Railway Board order dated 16.6.1992 at 4knnexure /2 

where the percentage of /ST employees is not to 

exceed 15 % and 7.5 % respectively as per order of the 

i-ion'ble Supreme Court judgement.. 

	

2. 	The Honble Tribunal, Ahmedebad disposed of the 

4 	 O.A. No. 558/93 vide its order dated 17.9 .1999 after 

hearing both the cnsels and directed the respondents 

Railway to prepare a revised Seniority List in 

corifirmity with the direction of &ipreme Court and 

assign to the applicants their due position *xXxxt in 

such list in accordarxe with rules within 2 rrorithg 

from the date of receipt of copy of tis order, and  

a copy of the said order is marked hereto as cnnexure W.  

	

3. 	On perusal of the said order the Honble Tribunal 

has pointed out the Hon'ble Supreme Courts Judgement 

laying down the Law onthe subject in the case of 

Saherwal & Others and subsequently which was followed in 

nuither of cases by reversing the direction of full 

berh the respondents have implemented the directions 

and orders of aipreme Court in such matters in keeping 

view the case of Jr J.C. Malik which is clearly 

applicable to Railway Employees. 

4. 	It is also  pointed out now the Law is clearly 



settled by the aiprerne Court the percentage of SC & ST 

candidates shall not exceed 15 % and 7.5 % respectively 

in any cadre or in each orade and also it has been further 

clarified that no reservation exist in the case of cadre 

restructuring .or which your attention is drawn to the 

GM(E)cCG'S letter No. EP/220/0 dt 212,1991 circulated 

by IBM BRC letter dated 14.3.1991 and accordingly the 

IBM Baroda has jrlemented the said policy by givin 

proforma position to the senior persons only vis-a-vis 

their juniors against the upgraded posts w.e.f. 1.1.1984 

and therefore the present applicants were deprieved of 

their legal position as well as their legal right for 

prQmoton due to upqradation as the junior to the 

applicants were given promotion due to upgradation as 

it is settled by the various benches of Ronble Tribunals 

especially by the Jodhpur Bench and also it is observed 

by .11ahabad Bench of 9entral Administribunal in O.A. 

No, 384/1984 which reads as under S 

'he restrucuring of posts was done to provide 

relief in terms of promotion al avernes. No additional 

posts are created. Some posts af out of existing 

total were placed in higher grades to provide these 



averiles to the staff who were stagnating 	 - 

there were definite nurrer of posts and the total remained 

the same. The only difference was that some of these 

posts were in a higher grade. it was deliberate exercise 

of re-distribution with the primary object of betterment 

of change of promotion and removal of stagnation. 

* 	rther upqradation of cadre by redistribution 

of posts will loose its primary objective if it is taken 

on perceptive of additional posts in the uporaded posts 

which it rightly is not. There has to be a rationality 

in the inpiemention of directions and instructions. The 

criteria has to be formulated keeping the aims and safe-

guards in view. The key-note thought behind the exercise 

should not be lost sight of . it is to improve prospects 

remove stagnation and provide avenues . The very purpose 

it defeated if the end result is anythim else.* 

in keeping the above observations the Baroda 

Division has iplemented the order dated 14.3.1991 - a 

copy of which is marked as .Annexure 'B' for kind perusa. 

5• 	Your kind attention is drawn to the Government 

of India, Ministry of Railways, special messenger-?St Urfent 

Court Matter issued under circular No. 90-E(SCT)1/49/12 



dated 18,11.1999 addreSsed to General rianager (P) 	rthern 

Railway, New Delhi and accordingly pare 6 of the said letter 

is very importhet for your kind perusal wherein the Railway 

Board has pressed upon the General Manager conCerned to 

take immediate action for implementation of CAT'S 

jundgement dt. 9.2.1999 to avoid contempt and copy of the 

said letter is marked hereto as iknnexure 'C' 

6. 	The petitioners submit in pursuant to the 

implementation to the Hon'ble *.ipreme Courts 1lidgement 

DO 3odhpur vide his letter N. 847/F/EIC/GJ C"/Seniority 

99/29 dated 29.12.1999 has revised the seniority list in 

pursuant to the order passed by the Hon'ble CAT, Jodhç*ir 

as well as confirmation of judgement by the Hon'ble 

Supreme Court vide its order dated 19.11 .1998 and on 

perusal of the said letter the G.iards have been given 

proper seniority by updating their promotion and seniority 

accordinglY as shown therein and consequently promotions 

thereof, whereas the Giards belonging to SC/ST comnunity 

have been given revised promotion in their respective 

grades in 82 instead of 81 and whereas Guards of General 

Category have been given their revised promotion intt the 

year 1981 instead of 1982 and some guards have been given 

promotion 
pXuamnitkaz by advancing their promotional dates from 1983 



to 1981, 1984 to 1982, 1986 to 1984 as the case may be 

and so on and copy of the DO letter dt. 29,12.1999 is 

marked hereto as Annexure 'D' for kind perusal 

as well as implementation of the FIon'bleCAT's order dated 

17.9 .1999 by finalising the seniority list while 

assigning proper seniority to the applicants with 

revised date of promotion on the basis of restructuring 

of cadre/upgradatiofl of posts by quashing the order 

dated 18.6.93 at Annexure A/i of the oA No. 558/93 

for which you are requested togO through the application 

in this regard on the subject matter. 

7. 	The petitioners submit that a Legal Notice was 

sent through Advocate's Notice dated 16.3.2000 under 

Registered AD after waiting for about 6 months from 

the date of order dated 17.9.1999 with a request to 

implement the }-Ion'ble Tribunal Order for preparing a 

revised seniority list by assigning the applicants 

their due position. inthe matter of seniority as well as 

with a due date of promotion against the upgraded 

posts vis-aViS their juniors belonging to SC/ST 

candidates and cop.i of the said notice is marked 

hereto as Annexure-=  'E' for coTnPlieflce of the 

Hon'ble Tribunal order within one month. 



8 	The petitioners aibmit that inspite of the Hon'ble 

Tribunal order dt. 17.9,1999 and the Advocate's Notice 

Contemner a 
dated 16.3.]= 2000 sent under Registered AD,XaVe 

not cared to implement the Hon'ble Tribunal order dated 

17.9.1999 and more than 6 months have passed • It is 

also respectfully pointed out the present conteTfiners 

have neither taken a serious note of this Hon'ble Tribunal 

0 	order nor the Advocate's Notice dt. 16.3.2000 and it is 

clear that the the present co ternnets have !4ilfully 

flouted the Hon'ble Tribuna].'s order dt. 17.9.1999 and 

s'ilfully disobeyed the said order punishable under 

Contempt of Court Act, 1971. Even the delay in 

implementing the Hon'ble Tribunal Order beyond the 

period prescribed by FIon'ble Tribunal amounts to 

contempt of the said order of this Tribunal punishable 

under the Contempt of Court .t, 1971. 

9 • 	In view of above facts and circumstances and 

other submissions that may be made during the hearing 

the petitioners pray and therefore this Hon'ble Tribunal 

be pleased to S. 

allow this petition in the jnterest of justice 

to uphold the dignity of the judicial forUu 

hold and declare that the conternS are liable 



0080 . 

to be suitably rzinished for not implementing 

the Hon'ble Tribunal order dt. 17.9.99 and 

therefore be pinished suitably witha view to set 

example to the simi].ar minded people under Contempt 

of Court Act, 1971 and with further direction to 

award exemplary cost recoverable from the Officer 

concerned on whole account inordinate delay is 

caused in implementing the Hon'ble Tri}unal order 

as the contemners have not still prepardd the 

revised semiority list witht their respective 

assigr*ent of their positions accordingly in 

keeping view the Law laid down by Supreme Court, 

(c) to pass any other order that may be deemed fit, 

proper and just in the interest of justice, 

licents' 
Ahmedabad 	 'cv f1c4)I1 i/ 

DatedS 10.4.2000 
(j 

AFFIDAVIT 

I, OruPrakash Vyas Aged 	years one of the petitioners 

do hereby solemnly affirm and state that what is stated 

above is true to the best of my knowledge and belief based 

on official documents as well as legal submissions. I 

further state that I eve not suppressed any material facts 

within my knowledge and annexures are the true copies of 

original documents. 

SZ)LEM]LY AFFIRI1ED on TENTH day of APRIL 2000 at AH?"1EDAEAD 

before me. 

G.R • Maihotra, Advocate. 
( (••! 
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0. A. 5 8/93 

DA'l'E OF 1)ECISION : 17.9.99 

Mr.Om Prcash Vvas & oi. 	 : Ptitioner  [s] 

Mr. P. K. H anda 	 :Advocate for the pletitioiier [s] 

7 

Versus 

Union of India 	 Resondent (s) 

Mr N S Shevde 	 Advocate for the R1spondent (s) 

CORAM 	 .. . 

THE HON'BLE:-Mfl. V.RAMAKRISHNAN 	VICE CHAIRMAN 

THE HON'BLE MR A.S.SANGHAVI 	: MEMBER [J] 



\0 

2 

1. 	Om Prakash Vvas, 
2. 	M. S.Towari 
3. G.P.Sharma 
4. J.S.Vvas 
S. U.R.Buch 
working as passenger guard under 
SS/Ahmedahad. 

Advocate 	Mr. P.1K. Handa 

Versus 

Union of India, Through 
General Manager, 
Western Railway, 
Churchgate, 
Bombay. 

Divisional Railway Manager [E], 
Western Pail\.vav, 
Kothi Compound, 
Rajkot; 

3. 	Sr. Diional Optg. Manager, 
W.Rl Kothi Compound, Rajkot,  

4: Shri M,P.R.avat, Passenger Gurci, 
c/o Station Supclt., Ply. Station, 
Mahesana. 

5. 	Sln'i M.R.Vasava, Pasengei' Guard, 
c/o, Station Supdt., 
IKalu pu r, Ahm edahad. 

Applicants 
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 Sh H N. 1K. Siddhi, Passenger Cu arci, 
c/o 	Statjc.)11 	Stipclt., 
Ply. 	tatioii, 	kjRoL, 

 B.R.Rarnteke, Passenger Guard, 
c/o Station Supdt., Rlv. Station, 
Hapa. 

 S}.i'i D.V.Chavada, Passenger Guard, 
c/o, Station Supdt., Rly. Station, 
IKal u pu r, Ahmedaba.d. 

 Shri D.G.Gojnc1 	Passenger Guard, 
c/o Station Supdt., Kft. Station, 
Rajl<ot,. 

TO. PA. Mak\.vaua, Passenger Guard, 
c/o Station Supdt. Rlv. Station, 
Kalupur, Ahrnedabad. 

ii. Shri R.V.Vala, Passenger Guard, 
c/o Station Supdt. Ply. Station, 
Surendranagar. 

 K. A. Makwan a, Passenger Guard, 
c/o Station Supdt, Ply. Station, 
Kalupur, Ahrnedabacl. 

 J.B.Patel, Passenger Guard, 
c/o Station Supclt., Ply. Station, 

Maliesana 
 Chensiugh Malvi, Passenger Guard, 

c/otation Supdt. 	Rly.Station, 
M al s an a 

15 Re1aI Roli, Pssencei Guard, 
cJ, 	Station Supdt., Ph 	Station, 
. 	japui 
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16. R.IK.Soalnki, Passenger Guard, 
c/o Station Supdt, 
Rly. Station, Kapulur, 
Ahrnedab ad. 	 Respondent 

Advocate 	Mr.N.S.Shevde 

ORDER jpiflLfl 

Dt. 17.9.99 

Per. Hon'ble Mr.V.Ramakriskflafl Vice Chairman 

U! 

We 	have he arci Mr. I-I an d a for the 

applicant and Mr. Sh vede for the respondents, 	and 

have also gone through the material on record. 

2. 	 The 	applicants 	who 	a 

/ . 	Passengei Guaid 	have 	challenged 	the oidei 

dated 18.6.93 [ Annexure A/I. ] 	which up graded 

a number of posts 	and 	promoting 	a large 

number of SC/ST 	candidates 	against 	such 

'. 	posts. 	The 	Rail\vav Board letter dated 16,6.92 had 

referred to the 	interim 	directions 	of 	the 	Full 

Bëncl.i of 	the Tribunal which met at Hvcli'abacl 

to consider CA 759/87 al-icl a batch of 94 other 

cases 	cl 	took certain 	views. A copY of the 
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Rail\vav Boards letter is annexed as at Annexure 

A/2. The 	Full Bench of the CAT 	took the final 

H 
view that resei'vation would be 	related 	m the 

number of vacancies in the recruitment and not 

to the 	total number of sanctioned posts in the 

cadre . This 	was given nzf effect in the order 

dated 18.6.93 	and it is challenged in the present 

O.A. 

2. 	The 	Tribunal initially by its order dated 

- 	28.9.93 	1 ss i- i e. cl 	the 	iii I irim 	directions 	restraining 

promoting 	SC/ST candidates to the grade of 1400- 

2600 from 	the grade of 1350-2200 in pursuance 

of the letter 	Annexure A dated 18.6.93 and 

Annexure A/i dated 	23.7.93 respectively in excess 

of 15% and 7 1/2 % 	of SC/ST candidates 

respectively of the total strength 	of the cadre. 

Subsequently, following the decision of 	the Full 

Bench in O.A.854/90 and other connected 	cases of 

Calcutta Bench and for the reasons 	mentioned in 

the 	order dated 1.7.594 in O.A.5 14/93 	and other 

matters, the 	in tcrim relief was vacated 	by 	the 

Tribunal by its order dated 17.5.94. 

3. Mr. Hancla 	submits that subsequent of 

the filinct of the O.A. a number of developments have 



taken place and the 	Horible Sui3reme Court 

has 	laid down the law on 	the 	 in 

the case of Sabarwal & ors. 	which was followed 

in a number of cases and 	which had reversed 

the directions of the 	Full 	Bench . 	The 

respondents have implemented the 	cliiections of 

the Supreme Court in such matters. 

Mr. Handa 	ho\yi 	says that in the light 

of the directions of 	the Supreme Court in 	the 

case of Sa1val 	& ors 	it is necessary For the 

ka1wa 1  to prepare a 	revised seniority list. The 

RaiINvaysshall piepaxe a ievised senioutv list 

in confoi mity 	v ith the directions of the Supreme 

Courtnd 	assign to the 	applicants their due 
H 

positiô in such lists in accordance with the 

1Lte' within 2 months fiom 	the date of leceipt 

of a copy of this order. 

the 	above observations, the O.A. 

accordiigly. No costs. 

- 
[V. Rama1rislinan] 

.LyieJnIJeJ 1J.,I 	 V.ce C1Lairman 

aj 	 S So1a1 

Wi Ui 

ds disposed of 

rha 
- 

) [A;S&ng vi] 
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:IL 

1jv 1•t.oI I

1 4 
./22C/o 

LL LLLwj /- •'/' 	;ucat ion, 	 -BlO, 
'ub: ;Servatjon order for 	C/ J ernployee. upr 	Court Interj Ordor dtd.21.12l64 ei: 	

o/22O,'c dtd. 21.2.191. 

Cry of •o 	quo-cod fo 	flI 	 letter is sent h,ith t 	jon, 	j. iu ax n/Ctjon. 
J: One as above. 

	

oi 	DIU1 (' )Bw. 

Copy 
oi iL(J)OG'5 letter No./220/0 dtd. 21./2/19g 

ei to all Concerned, 

'ub : .tmo as above. 
Ref 	'-Lhis office Circui 	No.EP/220/0 dtu. 1.3,1cq, 

One of Lhe wco union roIre n-ted that while circulati 	arL; orders for 1rootion under reetructurj ng maintain in-p the perce.a 	of 15 and 7Y2 SC and S roopocti. 1/ely of ho Cadre rily, were circulated without ivirig any 

	

0 •vht should be dOnt) whore prorot10 	O C/ 
	 roau given before thu oceipt of Inte- rim ordr of SuProLe Oort i.e. whether SO/ 	elo.e P:cOMO ~0(1 in exces be 

froLa the 	 rverted and allowa3 be recovered • 
2. 	On account of jas late receipt of

. uprome Court interim orders, :any senior OliM.bl not be 	 neral employees Cou1 promoted, whereas Junior SC/ST  erpJ.oyees ot promoted .Lhj 'eoultod in the loss  Of 8enjr Genera]. Qmployeee, inc the 	(implOyee3 who got pro1ot(,d In oxcuss of their perc ae cannot be reverted but have to be adjusto against futur0 vacancies and also no amount can Le recovered from them. How- r, to cialo 	ood los: of affected senior generj 	fllOyeL re_..iowi 	instructj02 are issued, 
(i) 	

those SC/ST employees who weru Pmotod w.e.f,1.1.1c 
ece.is  of their prescribed percente i.e. 15 SC 
7Y2 (Jj 

in contravention to the 
C 	 BoarU.e iflticti, Wiaed in ttoir letter 
Circulated under GI( )COG 'a letter No .E(SCT)220/15 (1 (Ct Oaso)dated 12.3.1 e85(pS No.71/85) are to i5e adjusted aajns-c the ±'uture •vacwic S ad no recov 

Ui 	
ar-e to be made from them. 

ai 
The Sor 	!-Ljons who should not be prom 	g oted aain Ted pout :.e f. 1 1 .1 c04 :.ay 	given proIo, §on 0Ly viuvj5 icir 

Jwierj, who havc U. er. Ootd afer 12.3.1085 actual patent atthe en1ian rate be md frou t 	date of Physically 5hld dur .f rusj jr4aL10L1iP 
(. 	 UCU ;ith the a )roval of Corpeterit authority .  
Jr.c .1: 	0Ve. 

. . . . 2/- A 

___ • '_J__-__A._t.  



SPECIAL MESSANGER 
MOST URGENT 
COURT MATTER 

J 

4 
No 90E(CT)l/49,!12 

Government of India 
Ministry of Railways 

(Railway Board) 

Rail Bhavan, New Delhi  
Dated 18 11.1999 

To, 

The General Manager(P), 
Northern Railway, 
Baroda House, 
Nev Delhi. 

Sub : 1. Contempt Petition No. 304 of 1999 in CA No.1481/96 filed by,  All 

India Non SC/ST Employees Association Vs. Shri V.K. Aggar.val, 
CRB & Others and; 
2. Shri C.M. Singh V/s U.O.l. CA No.9149/95(SLP No.5233/94 & 01 
No.590/89). 

Ref: GM(P)'s letter No.39-SC-SLP-93-LCP dated 17.11.1999. 

Kindly refer to Railway's letter quoted above vide which Railway has desired to 
have the directions on the CA No.9149 of 1995 of Shri C.M. Singh Vs VOl through the 
GM/Northern Railway, New Delhi, arising out of SLP N0.523 of 1994 of SliFi 

CM Si. 1, This Civil Appeal has been admitted in the I Ion'ble Supreme Court against 
the ('A'!/Jodipiiu 	udei 	and stibse1ueiit deeii&w ut 2 	I I I'))3 on the fttis ut 

nusehlaneous applicat ion/review petition filed by one of' the Respondents Tlic sequence , of events shows that Shri C.M.Singh filed the OA No.590 of 19S9 in CAl/Jodhpur 
praying for certain reliefs. The Tribunal decided on 9.2.1990 that to restore the original 
seniority of the applicants in the cadre to which they we e initially recruited with all 
subsequent benefit, there shall be no order as to cost. Being agrieved against this 
decision the SLP No.12020/91 was filed and same was dismissed by Hon'ble Supreme 
Court on 19.7.1999 on the grounds that there is no sufficient grounds to condone the 
delay. 

2. 	In fact even the copy of SLP No.12020/91 filed in the Hon'ble Supreme Cc.urt 
was not sent to the Board. 



. 	. 
Ram 

fi\ecutive Dire 

Rai1va 

jr-JV 

I I) - 	. 	
lI CAT* tJ 	III l) 	

fl$fli IlmiI,I hi (A I'v 
/ 	!iIql f*ih_i I at mill 	'siid ii • ,o,,li isi IA/fl, '.kk l N abii t l.aaKhI I I iii CAT 

I 	 IlwIs 'Ø. Hs'i siisIa5, 	'$ ' 	I 	I 	si ii'sl II,. l4ifl4 	$ I 54)4) 	
$ liii 

%* iilu,i 11115 rnl l'sl',I 5.1 Iii., IIisdI$ 

4. 	Being agrieved Shri 
C.M.Sjngh filed the SLP No.5233 of 1994 in Hon'ble 

S'prenleCoup against the CAT/Jodhpur decision of 23.1 l.1993 This fact 
that Shri 

C.M.Sthgh has filed SLP in Ho'bl Supreme Court 
has also not been adisJ to the Board and Board as such was totally unaware of this dvelopment The Ce e iitrI Acn.y 

Section's records also shows 
Iia in his SI P 	iir 	iI hits l'o', tIIrII 'y Ito 1. 

Unhiwnu 	 to, iIo I4'iI;Iii 	liI Li,11,, ii ft11 I(gji$ 

l , • 	 I41. 	
II.l 	11411 i'n iic4iI 	iiI Ji))i)CIi) b 	the  in 

I ii ii 'iitj A1I11111111 il 	

1-11 lu'.ill, 

tlt)ii 	lis 	tt 	Shell all tiies 	problenis have asen 	E en the respondent 
)W as to how promot 

htheir j
as produceu 	

te\g2 5990 has recorded "neither the ahcm 1101 a

udem0 da 

ny Governiiiei t s 	CWaruruers 
oz me Uepment to ions were lnaae as C0n(eIIQ 

by the learned counsel Since all the Concerned persons were lined to Qhcr 
Day 

scale, question of promotion does not ase 
Therefore, 

ts need no ent1 any resjon of senioty with reference to Roster Point" This obseatjon of the CAT speaks how 
properl' the case was hefèd to the 	cate 

defend in the Railways' POsition 

6 	In 
the face of above there is no Option but to comply ith the CAT order dated 

09.02 1990 beteen the paies othenvjse this ill tentamourit to contempt and disrespect 

	

to the judicial Plonouncement 	
Therefore imedjate action may be taken for 

implementation of CAT's judgejijen dated 09.02 i990 or in case Railway feels that 
sornetnü more is required to be done which has not been carried out in pursuance of the CAT'5 decision dated 0

9.02.1990 same may be carded out and Board may be advised as CAT judl
(lement dated 09.02.1990 became flnal hercen thct) parties Atio taken in this regard may kindly be ndvis j to tl s 

Oflj ce 



	

I 	' 
cL 	

/ 

No. 
047EIEIC/C0NCN/Sen1or1ty,9i 	

Dated 29/12/1999 49 
Station Su dt/S tion Haster 

- JO, BGKT, SR, 	D £ DNA. 

Subject : 'Plementatjo of Hcn'ble Supreme Court Judge . 

ment dated 19.11.98 Passed in CA Ho. 
OA No 	 9149/95 (SLP No. 5233/94 £ 

/ 	
. 

	

Others590/89) C M Singh £ 34 Others V/s U.O.i. 	and 

/ 	 J 
1

Refe. : 1 	Rly Bd' 	letter No. 90E(S)149112 Dt. 18. 11.99. 
2) GH(p)/NR/NDLs letter Mo. 39S_SLP9J_LCP 

dated 30.111999 ( 	1 	
--000-- 

Rly Board vide letter Under reference at No. i has dIrectedto 

9149/95 (SLp No. 
implement the Order of HOn'ble Su 

	
Court passed in CA o. 5233/94 & CA N 	

preme  

o. 590/89 ) C M Singh & 34 Othe-s 
V/S 0.0.1 & Others. 

In pursuance of above direction of Rly Board received from HQrs. 
Office vjde letter dated 30.11.99 and as per directionis given by HOn'ble CAT/JO on 09.0290 in CA 

No. 590/89 
C N Singh & 34 others 

V/S 
0.0.1 & Others, the. revised senjorjt, l

o 	 1S of Goods Guard 
'Grade 1200_2040/450070 	(RSRP) ha

prepared and enclosed 
herewith for.informatjo 	

s be

of all Concerned Alithe seniority list of Goods Guard Grade 12002040/4500 
	

(RSRP) issued erlier so far may be treated as cancelled 

As a consequeflj1 benefits the benefit of accolerated promotjo5 , 	
extended to the SC/ST (Guard "C" Gra 

	330-53Q) in Grade 	O-56fl 

as Guard "B" 	.ef 01.0581 in the cont't 
 of ca -b- p 

inc3 effective from 	

thjs °ffjc letter No. and dated 1 / 2 4 03 82 
are he b' are allowed the benefit of promotion in Grade 330-55 

Guard "B" from the revised dates shown against each as Under :- 

Sno. 	
Name & Design. 
Stat 	 Existing 	

Revised date date of 	
of promotion 

Promotion 	in Grade Rs. in Cr. Ps. 	-560 as 
-550 as 	Guard 

Guard "B' 

01. Shri Ram Babu (SC) 	
01.06.81 	31.0782 

Q2. .Shri Ajaj Kumar (Sc) 	
01.06.81 	'31.07.82 

Shri Pane Sarren (ST) 	
01.06.81 	31.07.82 

Shri Kashj Pam (SC) 	
01.06.81 	17.0982 

. 	
05. Shri Samuel Khakha 

(ST) 	
01.0681 	16.02.83 

Shri Ashok Kumar ,(Sc) 	
0]• 	

19.0783 
Shri Jokhan Prasad 

(SC) 	 (Dl.. 	
01.0184 

Shri hoo1 Singh 	(SC) 	
01.06.81 	01.01.84 

Shri Manhar •La1 	(SC) 	
01O681 	01.0184 

Shri Surja Pam 	(SC) 	
01.0681 	

01.01.84 
Shri Laxman Pam 	(SC) 	

01.0681 	01.01.84 
Shri Dinaflath Khalko (sT) 	

01.0681 	0 1.01.8 - -------------------------- 



330-5-30 
;sa result of above the 

following senior most Guard "c" Grade out of applicants are 
extended the benefit of promotion In Grade 3

30-560 as Guard "B" W.e.f. 01.06.81 & onward in the 
)lace of aforesaid SC/ST staff as under 

Sno. 	Name 	& Design. 
Station Existing Revised date 

date of of promotion 
promotion in Grade Rs. 
in 	Cr. 	Rs. 330-560 as 
330-560 	as Guard 	"B" 

- Guard 

01. -------------------------
Shrj Jai Narayan Sen 

02 
(Retd •on 	31.03.91)  31.07.82 J 81 
Shri Chaman Lal 
(Retd 	on •30.06.97) 01 	08 	82 

	

01 	 OU81  Shri 	Klshän Singh 

 
(Retd 	on 	30.06.93) 05.08.82 01.06.81  
Shri 	Rarneshwar Sharma 

 
(Retd 	on,9.0296) 05,08 	82 01.06.81 
Shri Banna Ram 

 
(Retd 	on 	31.05.90) 	1 
Shri 

06.03 	82 01.06.81  
Rishah Lal 

• . 	(Retd 	on 	31.01.94) 05.03 	82 01.06.81   Shri Bal Veer Chand 
 Shri Benzamin Desoza 17.09.82 01.06.81 

 
(Retd 	on 	31.10.94) 17.0982 01.06.81  

•  Shri Jagish Chandra Yadav 
Shri Rajend 	Singh 16.12.83 

 Yadav Shri 	Shantj Prasad Kalla 01.O1.3, 
01.06.81 
01.06.81  

 Shri Ram Avtar Sharma 
Shri Chhagan Lal 

01.01 	84 
01.01.84 

01.06.81 

14.  Kansara 
Shri Ambika 	Girl Pd 01.01.84 

01.06.81 
31.07.82 15. .Shri 	Tola 	Ram 01.01.84 31.07.82 

H 	• 
 Shri C M Singh 01.01 	84 31.07.82  Shri Cajen 	Singh Sisodja 

01.01.84 	
I 31.07.82 1 8. Shri Ladu Singh O1Q1.84 17.09.82  

 
Shri Prem Singh Parjhar 01.01.84 16.02 .83 

2 1. 
Sri Kanhiya Lal 01.01.84 19.07.83 

22. 
Shj Ran Singh 01.01.84 01.01.84 

3. 
Shri K N Joshj 01.01.84 01.01.84 

 
Shri-  Kalya.nSingh 
Shri 

01 01.84 01.01.84 
 Dayal Prakash 
Shri Banshi Lal 

07.05.86 
07.05.86 

01.01.84 
 Shri Mangal Singh 07.05.86 

01.01.84 
01.01  

2 8. 
Shri Mool Bharti 07.05.86 84 

01.01.84 
 
Shrj Pajend 	Suleja Shri 

07.0586 
01.01.84 

 
Ram Lal Rainwa 

Shri Gordhan 
07.05.86 

.55 07g6 
01.01.84 

Il 
 
 

Lal 
Shri Jagdeo Rumar Goyal 07.0).86 

01.01.84 
01.01.84 

 
Shri Jugal Kishore 
Shri Jagdjs 

07.O.g6 
07.C/5.86 01.01.84 

Lal Sharma 
Son of Shri Bhura 07.05:86 01.01.84 

Ram 
Shri Jagdish Narain 

01.01.84 

07.05.86 01.01.84 

2 



4 
a result of change in seniority and promotion tipned above, the following 	 dates as men- 

senior most Guard out of applicants are promoted as Mail Guard Grade 
1400_2600/5500_9000 with imrnedj-ate effect. 

- 01 Shri Chhagan Lal Kansara 
02 Shri C H Singh 

F b3 Shrj Gajendra Singh SISodj8 
04 	Shri Ladu Singh 
05 Shri Prem Singh Parihar 
06 Shri Kajiash Narain Joshi 
07 Shri Rajendra Singh Yadav 
08 Shri Mangal 'Singh 
09 Shrj, Rajendr 	Su1ea 
10 Shri Ram Lal Renwa1  
11 Shri Jagdeo Kumartoyai 

The 
Grade 

promotion orders of 	following SC/ST Candidates 	as 	Guard 	"A" 425-600 are revised 
as under 	:- 

Sf0. 
Name of Employee Pre, 	Promotion 

date, Revised Promotion 
01 Shri 	Pane Sorren(ST) 

date. 

02 
03 

15.06.82 Shri Sameul 	Khakha 	(ST) 16.02.84 
19.07.83 Shri Ran Babu 	(Sc) 01.03,84 
15.0682 01.12.90 

'he promotion dates of following SC/ST candidates as 
/5500 9000 are 	 Mail Guard Grade 1400_2600 	

revised as Under 
--------------------------------------------- Sno. 	

Name of Employee 	
Pre. Promotion 	Revised Promotion date, 	 date. 

01 	
Shri Pane Sorren(ST) 	13.0195 02 	
Shri Samuel Khakha (ST) 	15.06.95 	

with immediate effect
-  

03 	Shri R 	 do- m Babu (SC) 	 06.05,94 	 -do- 

1 1  Due to revise seniority 
POS ings 	 tjon and 

c/5 employees working as Mail promotion dates, the follow- 
Guard Grade 1400_2600/5500_ 

F 	

9000 are put to wo rk as Seniorpassengr Guard Grade 1400- 2600/5500_9000 	 e 
on adhoc basis till further orders, the seniority 

Position only will be as per substantive seniority 

1  -1,  Shri Ajai Kumar 	(SC) 
Shri Kashi Ran (SC) 
Shri Ashok Kumar (SC) 
Shri Johan Prasad (SC) 
Shri Phool Singh (SC) 
Shri Manohar Lal ,SC) F 

	

	Shri Surja Ran (Sc) 
8. Shri Laxman Ram (Sc) 
09 Shri Banwari Lal (SC) 
10 Shri Dma Nath Khalko (ST) 
11 Shri H K Meena (ST) 
12 Shri Hari Bhajan Meena (ST) 
13 Shri Mangj Lal Parmar (Sc) 
14 Shri Radhey Shyam Meena (ST) 

'1 

3 



- 	 . 

/ 	 .. 

'the SC/ST candidates tsiTo have bcn promoted over and above the 
required percentage by application ot rule of reservation will be 
treated as adhoc on $uprnta.rary post in the grade in which they 

' are working, till further orders. 

The fixation of pay on promotion of concerned employees will be 
done on receipt of option for fixation in terms of PSNo. 7937 and 
98.32, 'hich suit be sent to this office vithin 

one month from the date of issue of this letter. 

All Concerned be informed 
accordingly. This issues with approval of competent authority. 

J J 	
.2 

for Divi Pesor 

N. Rly., JPdhpur. 

to 	
The GM(P), N.Rly. HQrs. Office, Baroda Hous 

New Delhi. in reference to the let€er o. 
39-Sc/sLp_93_LCp dated 30.11.99 

C(p)/Ju 
DAO/JU Sr DOM/Ju, DOM/Ju DSO/Ju 

AOM/G, AOM/M, OS/Bj11 	ACME, OS/Optg. 
CWLI/Ju CWNI/J & CHC/Ju 
Divi Secy/Np 	& UR'1U 
Shri C M Singh Guard and all other 34 applicants. Master File. 

Li 
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Tel, No, 7507351 

z 	Q.a. e1hotra, 

7 	 4sz&c1ety, 

obtn, 1ai.tt , 
Ahmedlebad 3BO O1, 

Tot 
'brj V.1i, 

G.nez.l 

b.tern iCj1y "Nadquarter Of ftc., 

ftinibaL 4c 	Q •  

*h OiJlaniAer *2CClecj 
Z.,t.j0n.j *eilW*y. 	flSq*t, 
I.)'E Offlee, *tM orpyj r1, 
Rajkot. 	

1 

.4 Deer 

Urer ietructjoe ei.i on behalf of £ 
Shxj Ot&Ieh Vyr 	•- C'tL uoLk4 
G.rds under $ 	

I hireby addrerg you 
an under by way of this lbtte,, 

1 	That a'y Clients tiled 	f3 	z te 
F*rb1. TtiL1n1 be'-AChct AhWvt'dZ0;iLdto q*.ahjnQ arid 
s4tt.j nq ejde the 	 Ir 

	

j, 	j• 
du. lb. Z'39f4 deted 186.93 erd •1 vc  

oxd.r dt. 23,74993 wy.jc t j 
 arefthown atAnnexult A 

Of  tne said 	
end with fuZt1!,Z diitj 

to 	
the revtructuring oxder as per th c. 

dir.ctj. of the Rat lucy 8Od d*ted 16.,1992 at 

	

Aner. ?/2 warc the peceflta of 	it 

I rt 
 

to 	% aid 7,5 % XS*PSCtLIJ.1y a. Per  

Rb; $1flD AD." 
n 	razv 



.2. 

the Honbls $apreus Court Jdem7nL 

2. 	The H*'b1a TgUnnel , r6e4 depoa*d of 

the C.A. No. S56/9$ Vida its orier 4t, 	.9.1999 

efteX hixirg both the Counesl.m by 	•tJ1ne tPte 

rallvzy nd the r.woneiits herein to 4nxepaxo 

r.vi 	.ioiti List in oorifoxainq with the 

dirctjon of 017zeve Couxt and naviiDn to the 

svplicants these 4We pottjon ti such tiFt in 

eccrd8r 	r:jt.i the zUl* itthin 2 aths fz'cr the 

diti 'f recei't of 	y of uilr Order. It also 

tnte(1 vt ttt tho Hon'blm *brems Court has leI.d 

dotin t* lau (U tho rbject in the ca 90 of Esbuial 

& Others ad ii'. vuivaquent wtch Una followed in 

maimer Of cages by xevsLstiq the d190GUOn of the full 

bench tba tesr1ents havo tl:wazted the directions 

of e1pzee Ccait In such L1jtt*u.a ka.inq in viev 

J.C. Meijic crw, Ccy :f tta azdsv dated 17.9.99 

is enc1ed htth for )Urs3 jerailal a&ui the said 

order was req.is.d to be ttew,r3 wt} 	t-is 

I Zoo the recjpt ,f crpy of tl1 

)ruujl OZ this 0rd6r the cpy .f the vr6ex aS vady 

on 12.10.99 whic1 raet have tei tceivd by ycus 

honour latest by let Wr,bex 1999, 

31 	It is sicectf's11y vointei out that 	*thern 

Rsiliay has £lezented the clbdex of &pr'me Court 
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nd in this connection your attentiQfl is draen to 

the letter N. 847/EC/CD'C"/8i0rttY/99/29 dated 

29.1.2,99 jssuedby Divisional Weisonne1.OffiCer. 

rthern Rsil!v.ay, Jodpr in which the Divisional 

Manager office, Jodhpur has revised the promotional 

date of rC/ST can'lidateS from 81 to 82 in the case of 

Goods G.iards ai General CandidateS, G.iar. 'B' 

promotions have been upçzaded from 92 to 92. as ehown 

therein on the basis of cadre reetructuriflç as a 

result of Supreme Court Orders and consequently the 

ei 1/Express Guards, General Category have been made 

senior to the 5'C.T candidates by pointing out revised 

pomrottOfl dates to 84 and 90 insteaof earlier dates 

and thus SC/ST employees workirg'a9 Flail/Express Giarde 

scale Rs. 1400.2600/55009000 are pit to work as 

SefliOr Passenger G.iax:ds Gride 1400_2600/55009000 on 

5dhoc basin till further orders and as such it Is 

clear there has been deliberate delay by the Western 

Railway in,impleme-ntiflg the }ion'ble Puprerre Court 

3udgement resu ting into aX:eat und'e hardshiP and loss 

of seniority and prototions CCCOMp,Anied with loss 

of recurring financial lorrc$ on account of eXcesS 

c 
percentage exceeding 15 % nd i.i vi in the case of 

Sc/ST candidates. Copy of the 1ette issued by D0 

Noithern Rly, oshur dt.29 .12.99 us enclosed for your 

ird erusa1 	
g to revise the seniority 	list and 

k  
p:crctiofl 1 date eccordi nly. 



• 	--- 

.4. 

, \ 

	

4, 	I, therefore drawl attention, to the 0.1. No. 

588 of 93 w.jch is available in your office and the 

said 0 .. may kindly e carefully. gor.e through and 

erusd for irnp,ementatiin of the law laid down bt 

the .ipreme Court in Sabarwal Case, keeping in view the 

J.C. malijc case on the basis of which the R'roda 

Division has i sued a circular dt. 14,31991 and copy 

of the said circular is enclosed for your kind 

perusal so that the percentage of SCIST candidates 

does not in any case exceed 15 % and 7.5 % accordingly 

an' be said circular was iTpl rrented by Baroda 

ri on 14.3.91 whercas your Diviionhas not 

cared to tiplement the ion'ble Supreme Court*.s 

judcent hesd on J.C. Malik and abarwal's case. 

Now it has been settled Law that the reservatiori for 

SC/ST dan,14 dates shall not exceed 15 % arid 7.5 % in 

any case. 

	

5. 	It is pointed out that you have not made any 

sincere efforts to comply with this Hon'ble Slibunal 

order. dt. 17.9.99 and also have not published the 
I 

seniority list as per law laid down by the Supreme 

Court as pointed out in foreôing paras and more than 

5 mnths have passed since the disposal of the O.A. 

558/93 on 17.9,99. in view of the above there is 

no intention on your Part  to implrrent the said order 

which aiounts to wilful disobedience of this Hon'ble 



/ 
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Tribunal order cit. 17.9.99 p.injshable under the 

Court of Conteriipt jAct 1971. 

6. 	In view of above facts and cjrcUmstaflCe5 

I hereby call upon you by this 	tice to jrnp.ement 

the Hon'blC Tribunal Order cit. 17.9.1999 by quashing 

the order No. ET/839/12/"  dt. 	1,.6.1993 and 

23.7.93 respectivelY 	d jleit 

 

the structuting 

order as Per the d.rectiQr of 	il"Y l3oard letter 

dated 16.6.92 sho%fl at JnnexurC /2 wherein the 

perceritac2e of VC and sT eployS is it to exceed 

15 % and 7.5 % respectivelY S p?r I-uble supreme 

Court 	
c1rnent., and conseQUCrLtlY pp1icatS be asicned 

wth propc 	eroritY tth 	e potiofl by revising 
A. 

the :;rornoti0l dates of trie SC/ST candidates us se11 

s the pronotioral dateø of the G.iards of General 

Ca tegories as has been done in the case of odhpir 

Division £± within 1 month from the date of receipt 

of this noticc failing lqbj.ch  a contemPt app1icatiOn 

he filed 	n(Y you at your risk and cost which 

irct p1eSe be ixted. 
Yours f8jthllY, 

5 	

(G.R. a11otra) 
AVOcat. 

41A,  13 

fl 
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DRAFT CHAR GES  

Mr Om Prakesh Vyas & Others 	.•• 	 Petitioners. 

V/S 

Shrj V.D. Qipta/hjs $1cce'sor 
General Manager, Western Railway 

?4lrr*Dai 

Shri. Sneh Bijianh/her successor, 

Dlvi Railway Manager, W Rly, 

Rajkot, 	 .•. 	 Contemners. 

Central Administrative Tribunal, Ahmedabad hereby charges 
above Cobtemners/Respondents as under : 

The Respondents/contemners have wilfully disobeyed 

the order dated 17.9.99 passed in O.A. No. 558/93 by the 

Hon'ble Bench, Ahmedabad by not implementing the said order 

as the conteroners have not prepared a revised seniority list 

in confirmity with the direction of &iprerne Court by 

assigning to the applicants their due position in such list 

in accordance with rules within 2 months from the date of 

receipt of copy of order. 

The conterpners am have not still taken any action 

in pursuant to the said irder of this Hontble tribunal as 

well
as Advocate's lbtice dt. 16.3.2000 and as such the 

contemriers have corrmitted a contempt of Hon'ble Tribunal's 

order punishable under Contempt of CouttAct 1971. 

I 	 Signature of Hon'ble k4ember. 

The charges were read and explained to the alleged 
Contemnet s and plea recorded : 

1.Do you plead guilty to the charges ? 

An S. 

2. Do you have anything to 5aY. 

An S. 

Signature of the alleged contemners, 

H 



ON iE C TRAL ADMINISTRATIVE TRIBUNAL AT AI-IMDABAD 

C.P. 1\10.23 OF 2000 

IN 

0. A. 1\10.558 OF 1993 

Om Prakash Vyas & Ors....... 	 S.. pp1icants 

V/s 

Union of India & Ds..... 	 •.. Respondents 

fr- 

FIDAVIT IN RILY 
ON BEHALF OF RIPCNDENTS 

I, st.Sneh Elj ala1,  age about 54 

yerrs, res1irc at Railway Bung1ow,Westerfl Railway.. 

Ppjkot, do hereby state on solnn affirmation as 

under: - 

That at present I 9m serving as 

Divisioflal Railway Manager, western ailway, njkot. 

I fl respondent No.2 in this contempt petition. I am 

therefore, filing this affidavit in reply. 

Regarding paraS 1, 2 & 3 of the 

contempt petition the respondents rely on 

judgement date d 17.9.99 in O.A.IO.558/93 for 

the purpose of directions issued by the Honsble 

Tribunl. 
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3, 	 Contents of pares 4 & 5 are 

not fully tr iie and are not am3d admitted. The 

averrnents ar not admitted. It is not admitted 

that reservation does not apply to uPgtaded posts. 

The letter dated 14.2.91 (Annure B) is not 

applicable to the facts of the case. The 

applic5nt has not produced pege1%7o.2 of the said 

letter. The letter dated 18.11,99(Annthcure C) 

has beEn issued by the Railway Board to the 

General Manager(P), Northern R2ilway, New Delhi 

in ref ernce to a  contempt petition and is 

applicable to the facts of the said case. It 

is submitted that policy, and instructions are 

regarded to not exceeding 15% & 7.1/2% 

respectively for SC/ST employees is not applicable 

to the facts of the present case in view of the 

orders regarding cut off date viz.10.2.95 

for maintaining seniority position of staff prompted 

prior to 10.2.95.'in view of the select list 

prepared on the basis 
\f 

 seniority keepin in view 

provision of dut off date, the staff including SC/ 

ST had to be promoted even when the restructuring 

cceeded 151% & 7.1/2% respectively. In view of the 

above there is no intebtion to comit contempt 

of the Hon'ble Tribunal in any manner. 

7 
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4. 	 Contents of pp_rp 6 are not fully 

true and are not admitted. The letter dated 29.12.99 

has been issued in connection with the 

implementation of orders in O.A.NO.590/89, etc., 

by Jodhpur Division. The said letter has been 

issued in the light of facts of the said case. 

The s5id letter cannot be applied to the facts 

of the present case.. In view of the averments made 

in para 3 above no action was required to be taken 

by Pajkot Division simi1ar to one taken by 

Jodhpur Division 

	

5, 	 Regarding PareS 7 & 8 of the, 

contempt petition, it is submitted that the fl9jkot 

Division has to implement the orders issued by the 

Railway Bord from time to ime. It is submitted 

that policy instructions are issued by the 

Railway Board. The present case also inlves 

policy matters in implementation of the 

judgnent of the Honble Tribunal inO.A.NO.558/93 

dated 17.9.99. It is submitted that instructions/ 

guidelines regarding implementation of such 

judgements are moked awaited from the Railway 

Board. It is submitted that it was not pçssible 

for the administration to implement the orders 

of the Hon'ble Tribunal without approval of the 



Railway Board as no authority to take decisionon 

stich policy issues is delegated at the Divisional 

level. 

6 	 'Itis submitted that the respondents 

had filed a  pplicatiofl praying for extension of 

six' months time and the said application has been 

disposed of by the Hontble Tribunal., extetding time 

for compliance of judgent.. 

7. 	 It is submitted that the respondents 

have no conTnitted contempt of the Hon'hle Tribunal. 

The respondents have no intention whatso ever to 

disobey or flout the orders of the Hon'ble Trihunal 

in any manner whatso ever. It is submitted that action 

is e1ways taken to implement the orders. The 

respondents have high regards to the Honhle Tribuna.l 

and there is no wilful disobediance b the respondents. 

It is submitted that instructiOns/iuidelines from 

Railway Board on the policy matter regarding 

implementation of the direcions of the Honble 

Tribun5l are awaited from the Railway Board and 

on receipt of such guidelines from the Railway Board 

further action can be taken by the Divisional 

Office, Rajkot. The matter is still underprocess 

and no final decision has been t9ken by the 

Divisional Office, Rajkot, to issue promotion orders 
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contrary to the judgnent of the Ho&ble Tribunal 

after the same was received by the responc1ent No.2. 

B. 	 The applicant is not entitle9 to any 

of the reliefs claimed in para 9 of: the application. 

In view of what is stated above, 

±sx the contempt petition may  be dismissed with 

costs and notice discharged. 

What is stated above is true to my 

knowledge & information rece ived from the record  

of the case and I believe the same to be true. 

Rjkot 	 7c1 

Date: ?..2000 

$h 	/fti-,9p,J 
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