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Retired Income-tax Officer 
residing at 
A/25/26, Marvel Society 
Behind Abad Nagar 
Bope]. 
Ahmedabad- 380 058. 

Party- in-person 

Versus 

Applicant 
(original applicant) 

Union of India 
(Notice to be served through 
Secretary, Revenue Department 
Secretariat, New Delhi). 

The Chief Commissioner of 
Income Tax, Aayakar Bhavan 
Ashram Road 
Ahmedabad- 380 009. 	RespondentS 

IN 

R.A,No.28 of 1998 in 
OA/5 90/9 3 

BY CIRCULATION 	 A9-t. 04ti August 1998 

Per Hon'b].e Mr. V.Rarnakrishnan, Vice Chairman: 

The Review Applicant has prayed for directions 

as follows:- 

To allow this review application and 

decided the petition asfresh for the issue 

regarding the special pay in accordance with 

law as interpreted in earlier petitions on 

similar issue decided by the Hon'ble Court. 

To direct the respondent authority to 

consider the special pay drawn as U.D.C. while 

fixing the pay as Head Clerk on promotion, before 
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issuing a fresh show-cause notice for rectifying 

the mistake in fixation of pay on promotion as 

Income-tax Officer. 

If the issue related to the consideration of 

special pay for fixation of pay on promotion as 

Head Clerk cannot be considered in the review petition, 

the applicant may kindly be allowed to file a 

separate petition for the same. 
such 

Be pleased to grant anyLother  and further 

reliefs, as deemed just and proper, looking to 

the facts and circumstances of the case, in the 

interest of justice. 

2. 	In the O,A,, the Review Applicant had 

challenged the action of the department in seeking 

to recover a sum of R.9570/- on account of 

overpayment on fixation of his pay in 1986 as per 

the recommendations of the Fourth Pay Commission. 

In particular, he claimed that as he had drawn a 

special pay of .25/_ as U.D.C. attached to the 

Internal Audit Party for the period from 2.4,73 to 

28,8.73, on promotion as Head Clerk in Septr. 19713 

his pay should have been ref ixed taking into account 

such special pay. and that the arrears arising out of 

such pay fixation should be adjted against the 
41 

alleged overpayment made to him on fixation of his 

pay w,e,f, 1986 on the basis of the recommendations 

of the IVth Pay Commission. The applicant retired on 

31.3.91 and the authorities sought to recover what 

'.4 
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they regarded as overpayment of salaries on account of 
2 	 t 	

) 

wrong fixation of pay made in 19864  after his retirement. 

3. 	During the hearing it was brought out trat no 

show cause notice was given to the applicant before 

seeking to recover the sum of Rs.9570/- which was 

calculated by the department as excess over his correct 

entitlement on account of pay fixation in Jany.1986. 

On this shorts ground, the letter dated 11.2.92 seeking 

to recover the extra payment of Rs.95q0/- was quashed. 

It was also noted that the counsel for the applicant did 

not press the claim for taking into account the special 

pay drawn as U.D.C. while fixing his pay as Head 

Clerk on his promotion to that level in 1973. 

4 	The Review Applicant now submits that this is 

not in conformity with the impression formed by him 

and seeks 	review of the order to decide the 

question of his entitlement to special pay of Rs.25/—

drawn by him on his promotion as Head Clerk. He relies 

in this regard on certain decisions of the Tribunal 

where he claims similar benefit was allowed. 

5. 	The relief sought for by the applicant was 

to quash the letter seeking to recover a sum of 

Rs.9570 and he stated that his claim based on Rs.25/- 

special pay drawn by him as U.D.C. should be adjed. 

He had also stated that the benefit of the Judgement 

of the Tribunal in similar cases should be given to him. 

During the hearing ,on a number of occassions we informed 

his counsel that the applicant cannot seek to reopen 

in 1993 the pay fixation on his promotion as Head Clerk 
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on 6.9.73. He had retired from service in 

March 1991. The counsel did not press for the 

special pay when he was told that it is clearly 

time barred and we propose to dismiss this part of 

the claim. The Tribunal on 30.6.98 passed an order 

quashing the letter dated 11.2.92 seeking to recover 

the excess payment on account of wrong pay fixation 

from January 1986 onwards. to This order was 

dictated in the open court. 

6. 	As has been brought out, the applicant1s claim 

for ref ixing his pay w,e,f. September 1973 cannot 

be agitated by an O.A. in 1993. It is hopelessly 

time barred. He relied on some decisions of the 

Tribunal where he claims that the special pay was 

taken into account for fixation of pay on promotion. 

We are not aware of the details of the cases 

referred to by the applicant. In any case, this 

cannot cure the major defect. We may refer in this 

connection to the decision of the Hon'ble Supreme 

Court in State of Karnataka and Others vs. S.M. 

Kotrayya and others (1996) 6 Supreme Court Cases 

267, The Head Note reads as follows:- 

"Service Law- Administrative Tribunals Act, 

1985- 5.21- Condonation of delay- Grounds for- The 

mere fact that the applicants filed the belated 

Application immediately after coming to know that 

in similar claims relief had been granted by the 

Tribunal, held, not a proper explanation to justify 
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condonation of delay- The explanation must relate 

to failure to avail the remedy within the limitation 

period- Limitation". 

In the present case there is gross delay in 

claiming refixation of pay at the time of promotion in 

1973 and was this was brought to the notice of the 

counsel on a number of occasions and it was on this 

ground that he did not press the case for special pay. 

If he had done so, we would have dismissed the claim 

for special pay for the reasons brought out above as 

the claim is hopelessly time barred. 

7. 	There is as 3ta-ed no error apparent on the 

face of record. 

S. 	In the light of the foregoing discussion 

we hold that the R.A. is totally devoidof merit and 

dismiss the same. 

- 

(P.C. Kannan) 
	

(V. RamaJcrishrian) 
Member (J) 
	

Vice Chairman 

pmr 
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CENTRAL ADINHINISTRAIC IVE TRI1LJNAL, DELi-V 
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Transfer ApplicationNo. 	 Old Writ.Pet.No 

CERTIFICATE 

Certified that no further action is required to be tkcn and the ca;c is lit for c- iigim 	tL i,,  Record 

Room (Decided) 

Dated: 

Countersigned. 	
Signuthe Dealing 

Assi tant 

Section Officer/Court Officer. 
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1, 3dme4 / Order by 
(i) 	Hon 'ble Mr.J/e& and 

Honble Mr, 

2. Both the aforesaid Members 2. Hence to be placed before the 
are functioning in this 	said Members ie, 
Tribunal. 	 Hon'b 	

-
le Mr.Vk 	 (-) p 

Honhle 

3, Hon'ble Mr. 	 3. 
still belongs to Lal - 
anch but Honble 

Mr0 	 is now 
a Merre r,tV, C. of 
Berica, 

Hence may be sent for 
consideration by circulation 
to the sa:ci Members i,e,HoiYble 
Mr. 	 and 
Honble Mr, 

Both the aforesaid Hon'hle 4. Hence to be nlaced before 
Members have ceased to be 	Hon blc V.C. for constituting 

kh 	Members of the Tribunal, 	a Bench of any two Members of 
this Bench, 

Hori'ble Mr. 	 5, Hence may be placed before 
has ceased to be Member of 	Honbla V,C 0  for constituting 
Tribunal but Honhle Mr. 	a Bench of Honble I:r. 

is 	 who is 
avafiable in thas ench, 	availac 	a acs e:ch and 

of any other Merrfrr of this 
Bench for pre-lirninary hearing. 

6. Both tha aforesaid Members 6. 
are now Menbere of other 
Benches namely 

a nd 
Benches. 

7 The case Ia 	 - by 7 
any of the above contig 
-ies0 
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May be placed before Hon'ble 
V,C. for aenãTing the R,, to 
both the Members for 
considei:al- ici by circulation. 
IT one of the Marnbers is of 
the vw that the petition 
mcrits a hearing reference 
may be node by Honble V.C. to 
the Hon bic hnirman seeking 
orders ot the HonbIe Chairirn. 

Therefo, ordere\of the 
Honble Chairman a 

ad 	 b to be ota ed by 
Honn 	,-a-- - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAI.. 

ADDITIONAL AHMEDABAD BENCH 

REVIEW APPLICATION NO. 2 	of 1998. 

IN 
ORIGINAL APPLICATION No. 590 of 1993 DT. 30-6-98. 

V. T. Mathai 	. ..... 	Applicant 

Vs. 

Union of India ..... 	Respondent. 

/ 	 INDEX 

Sr-No- 	 Particulars. 	Page No. 

Name of this application 1. - 8 
"A _10 Copy of O.A. 590 of 93 

dated 30-6-1998 	9 - 13 

3. "A -2" Copy of O.A. 354/89 	14 

"A -3" Copy of O.A. 5/90 	15,16 

"A -4" Copy of O.A. 323/91 	17 - 20 

"A - 5" Copy of Deptt's cir. 	,12 
dated 22-5-89. _----------- a  

V.P. Mathi 
Ahmedabad. 

1998 	 Applicant. 2J-7  
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RLVILW APPLILATiUw NU, 	 UF 1998 

I i\ 

0flII'LML APPL1CAT10ii NO. 590 OF 1993. 

iJ.T.Mathai, Retired Income—tax Officer. 
residing at: 

A/25/ 26 9  1arvei Society, 

Behino Abad Nagar, 

Bopel, Ahrnedabad.3B0 058 	 ... Applicant. 

(on, applicant.) 

Versus 

1. Union of India 

(Notice to be served through 

5ecretary, Revnua Ueparttnent, 

Secretariat, New elhi.) 

10 
	

2. The Chief Commissiofler of 

Income—tax, Aayakar Bhavan, 

5hra1fl Road, 

Abmedabad. 380 009. 	 .. Respondents. 

. . 92 
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APPLiLATIJiv FUR RLVILW UF T 	Usui-' 

iij UM.NO.590/93  dated 3U.6.98 

The application is filed by the original 

applicant for review of the oral order passed by 

this Hon'ble Tribunal (Coram: Hon'ble J.Ramakris-

hanan, Jice-Chairman & Hon'ble p.C.annan,  Iviember 

(J)) in O.A.No.590/93 dated 30..1998. The appli-

cant states that the applicant has filed the above 

mentioned application before this Hon'ble 

Tr.ihunal against recovery order of s.9570/- and 

also respondent authority denying the pay fixat-

ion to the applicant, which is already given to 

other identically placed employees pursuant to 

the final Judgernent of this Hon'ble Tribunal. 

The Original application No.590/93 was finally 

heard on 30.6.1998 and the Hon'ble Tribunal was 

pleased to quash the letter dated 11th February, 

1992 for.racovery, as tre recovery from the 

applicant is without giving him a show-cause 

notice, in violation of the principles of natural 

justice. 

In the Original Rpplication No.590/931  

two issues were raised by the applicant - one 

. 0 . S 3 



is the recovery of the 8XCBSS payment in vio- 

lation of the principles of natural justice 

and another issue is the respondent authority 

denying the special pay for fixation of pay to 

the applicant., unich is already given to other 

idantically placed employees pursuant to 

the final judgment of this Hon'ble Tribunal. 

After hearing of the matter, the Hon'ble 

Tribunal was pleased to quash and 

set aside the recovery order. jo t  thedvocate 

for the applicant formed the impression that 

the Hon'ble Tribunal will direct the respondent 

to consider the point raised in the Original 

Application regarding special pay of F.25/- 

per month for fixation in favour of the applicant. 

The applicant received the copy of the oral 

order passed by the Hon'ble Tribunal in 

QA NO.590/93(AflfleXure A-i). In this 

order, it is stated that the recovery letter 

dated 11.2.1992 is quashed and set aside by 

the Hon'ble Tribunal, but regarding the 

special pay of is.25/- per month, 	it is stated 

in the order as 'He does not press the claim 

for taking into account special pay drawn 

as UOC while fixing pay as Head Clerk on 

promotion to that leveI' in 19736. This is 



not in confirmity with the impression formed 

by the applicant. In fact, the issue related 

to *special pay of Rs.25/- to be considered 

as part of basic pay for fixation of pay 

on promotion as Head Clerk" is the main issue 

being contested in appeal. The applicant 

is therefore seriouslyprejudiced of the 

order that the applicant's Advocate Udoes not 

press the claim for taking into account the 

special pay drawn as UDC while fixing the 

pay as Head Clerk on promotion", It i 

therefore prayed that this issue may not be 

treated as an issue not pressed during the 

course of hearing ano Hen' ble members of the 

Tribunal may decide this issue keeping 

in view of the following facts. 

3. 	The applicant submits that he has very 

good case for the claim for taking into account 

the special pay drawn as UDC while fixing the 

pay as Head Clerk on promotion to that level in 

1973. The Hon'ble Tribunal decided this very 

matter regarding special pay to other identi-

cally placed employees and the dispute regard-

ing the special pay has already resolved in 

TA No.184/86 in 1988. This order is already 

annexed with the Original Application 590/93. 

9 9 . 5 



The applicant furthered submits that the Hon'ble Tribunal 

has also followed this judgement in other similarly 

situated employees in O.A No. 354/89, O.A No. 5/90 and 

0.A. No. 323/91 (innexure "A-2" ,A-3" and "A-4") 

Shri P.D. Panjwani, who is identically placed employee, 

was working in the Internal Audit party of the Department 

during 10-5-1968 to 4-.6.1971 and was getting the special 

pay of Rs.25/- per month from 10-12-70 to 4-6-71 has 

approched before this Hon'ble Tribunal by filing O.A. 

No. 5/90 and the Department was prepared to ref ix his 

pay according to the previous Judgement of the Hon'ble 

Tribunal. In view of this, the Non'ble Tribunal may 

observe that the applicant is notvery late in approchi'g 

them with the original petition for imparting justice. 

It is therefore prayed that the Hon'ble Tribunal may 

direct the respondent authority to consider the issue 

regarding fixation of pay in view of the various 

Judguents of the Hon'ble Tribunal., 

4. 	It may be submitted thatè if applicant's 

petition for consideration of sple pay for fixation 

of pay on promotion as Head Clerk is not eedi 

considered by the Hon'ble members of Tribunal, the 

applicant will incur great financial loss by way 

of recovery and reduction in monthly pension. The 

applicant is agreeable for payment os arrears from 

1-91985 as provided in Department's Circular 

OM No. 7(29)/E. 111/89 dated 22-5-1989 (J½nnexubre "A-5 0 ) 

which has been relied upon th by the Hon'ble Tribunal 

while deciding O.A No. 5/90 in the case of Shri Panjwani 

,...... 6 



Vs. Union of India 4. oree where identical issue 

iainvolved.. 	- 

3. 	It may also be oo brougtt to the kind 

notice of the Honble members that wtiile replying 
to the representation mane JY the ippUcaflt. 

the C.a&).T, in their letter, dated 3rd AugUsat. 1993 

(Annecure j4 of tne orLgnal petition) has et.td 

that 'the C.A.T. decision in the case of Shri $.A. 

Bayed and 13 others is not automatically applicable 

in the case of hri Mathsi and accordingly he 

cannt claim benefit of the jgem.nt of the C.A.?o 

in other cases ' This ale trly suggests that the 

si)oLiaant is *eqkg*A rouLred to approach the 

$onie .rribunal for justice in the matter* Accordingly# 

the *pplicant had tiled tir$e øiginal petition. 

.n vLew at the  above teats* it is prayed 
the the issue related to special pay as part of pay 

for fixation of pay on promotion as Head clerk may 

kindly be considered iflthe roviiw petition. In any 

case# the issue cannot be coneideradè in he 

review petition* the apr4icant may be *11 wad 

to file a ep separate petition in the matter. 

The applicants therefore.. prays that the 
4on'b1e Dribunl may be pleased to review the order 

p*aseU in )riginal petition Noe $90 of 1993 and illow 

this eplicaUon. 
••.••.• 7 



-7- 

The applicant, therefore, prays that this 

Honble Tribunal may be pleased to: 

(A) 	To allow this review application 

and decide the petition as afresh 
for the issue regarding the special pay 

in accordance with law as interpreted in 
earlier petitions on similar issue decided 

by the Hon'ble Court. 

To direct the respondent authority to 

consider the special pay drawn as U.D.C. 

1$ 	 while fixing the pay as Head Clerk on 
promotion, before issuina A fresh 

show-cause notice for rectifying the 

mistke in fixation of pay on promotion 
as Income-tax Officer. 

If the issue related to the consideration 

of special pay for fixation of pay on 

promotion as H.C. connot be considered i 

the review petition, the applicant may 

kindly be allowed to tile a separate 

petition for the same. 

Re pleased to grant any such other 

and further reliefs, as deed just and 
proper, looking to the facts and 

circumstances of the case, in the interest 

of justice. 

8. 	The applicant craves lease to add, amend , alter 

or modify any of the grounds stated hereinabove, in 

case of necessity, in the interest of justice. 

SKI 	2 AND FOR THIS ACT OF KINDNESS AND JUSTICE, 

THE APPLICANT AS IN DUTY BOUND SHALL EVER PRAY. 

Ahxnedabad 
27-7-1998 	 V.T. Mathai 

(Retired Income-tax Of ficer.) 
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* AFFIDAVIT- - 

I, V.T. Mathai, the applicant herein do 

hereby solemnly affirm and verify that what is 
stated hereinabove in paragraphs 2 to 8 is true 

to my knowledge# information, belief that I 

believe the same to be true and that I have not 

suppressed any material facts. 

Verified at Ahmedabad on this day of 2 
July 1998. 

V.T.Mathai 
(RetireLlncOmetax_Officer)  

DEPONENT. 

SOLEMNLY AFFIRMED BEFORE 
ME. 

fr.) 
- 	Deputy R*trir (J), 

IT 

Cntrai Adrcri, Trib:;1i1, - 

hi 	i. Bc ch 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

CAT /J / 13 

O.A,NO. 590/93 

DATE OF DECISION 	30.06.1998 

V.T. Mathai 
Petitioner 

Versus 

f India and another 

Advocate for the Petitioner [s) 

Respondent 

M.R. Bhatt 	
_Advocate for the Respondent [1 

ORAM 

The Hon'ble Mr. 	V. Rarna]crjshnan, Vice thairman 

The Hon'ble Mr. 	P.c. Iannan, Member(j) 



V.T. Mathai, 
r,esiding at A/25/26, Marvel Society, 
Behind AbadJ1agar, Bopal Road, 
Ahmedabad - 380 058. 	 ... App1icnt 

(Advocates Mr. M.A. Anand) 

VERSUS 

Union of Irdia 
(Notice aLt the petition 
to be served through 
Secretary, Revenue Department 
Secretariat., New 	lhi) 

Chief Coiniuisioner of 
Income-Tax, hyakar Bhavan, 
Ashram Road, hhmedabad - . 	 ... Respondents 

(Advocate: Mr. M.R. Bhatt) 

S 	 AL ORD 

O-A-/590/93  
tted; 30.06998 

Per: Hon'b1e Mr. V. Ramakrishnan, Vice chairman 

we have heard Mr. Rawal on behalf of Mr. Anand for 

the applicant and Mrs. Bhatt for the respondents. The app-

licant who retired as an £ncome Ix Officer on 31.3.91 is 

aggrieved by the action of the Department in seeking to reco-

of Rs.9570/- on account of alleged overpayment. In 

Jr 	ar•ti1r, he says that he is entitled to have his pay s 

'd u1.1e taking into account the Special Pay of Rs.25MW  

aw 	j.iim as UDC attached to the Internal Audit Party for 

the pdo d from 2.4.73 to 28.8.73 and that on prc*notion as 

Head Cler) in Sept.ambet 1973 his pay should have been ref Ixed 

taking into accouflt the Special Pay. He further contends that 

the Department oi.'ght to have refixed his pay on hiB pranotion 

as Head Clerk on, 6.9.73, and paid him the consequential arr- 

Contd. . 3/- 
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ears and if this were done the same could have been adjusted 

against the overpayment as Claimed by the responders. 

2. 	We have heard Mr. Rwal and gone through the relevant 
records. 

3o 	ThO applicant joined Thccxne Tax Department as LDc in 
195. He was Pranoted as UDC in 1963. He functioned as UDC 
in ntarnal Audit Party for the period from 2.4.73 to 28.8.73 
and he was drawing a Special Pay of Rs.25/- p.m. for this 

period, He was pranoted as Head Clerk on 6.9.73 and even-

tua,ly became an 'nccxne Tax Officer and retired as such on 

31. 3.91, . 

4. 	The payscales of the (ntral Govt. employees were 
revjse 4 as per the rEcCnmendatjons of the Fouth Pay cQwni-
&sir) t,ith effect from 1.1.86. On that date, the app1jnt 
was sving as Inspector of Inccne Tax and he was 

prcmote 
as 7nome Tax Officer with effect from 22.1.86. While fix-
ing Ug pay in the revised scale, the Department took into 
accC.lnt the revised pay of Rs.810/_ fixed in the old scale 
of .Cncane Tax Officer prior to 1.1.86 and correspondingly, 

fid his pay as ITO at Rs.2375/_ Ln the revised scale. The 
I4.t rarty noticed that this is nt in accordance with the 
1evat rules, as When he came Ove: to the revised scale, he 
s an Inspector and his pay would 1:ave been fixed in the 

Ieicale in the grade of Inspector and on prcnotjon his 

*hould have been fiçe4 at the level of Rs.2300/... 

h/AndnRs.2375/_ as has actually been done. On the basi5  4.Vervations ie 	o. the Mdit Part,, the :cpartert straj-. 

to the COflcluson that tlere has been overpaymen 
the applicant on account of ?ar and Allowances, D(RG, 

COLltd. .4/- 
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Carinu ted value of pens ian, Leave salary e ncashme fl t, mon thy 
pension from April, 91 to January, 92 etc, and proded to 
issue an orcr dated 11.2.92 to the 1ncome Tax Officer (Ad-

ministration) Ahmedabad to recover the seid alleged Overpay-

ment (Annexure A-DeAggrieved by this action, the present CA 
has been filed. 

The counsel for the applicant suhnits that before 

issue 'of the impugned order dated 11.2.9;', no showcause 

notice was given to the applicant and as such the Lparent 

had not conforned to the principles of ncuraj justi. i-ie 

does not press the claim for taking into account the Special 
y drawn as UDC while fixing pay as Hea[ Clerk on promotion 

L to that level in 1973. 

We find from the impugned order tht the app1jca' wa.,., 

one extra incremt which ,the Audit.ays was not due to 

the cadre of ITO as his pay in the revised scale out 
to ha been ctermined on 1.1.86 only a; 

&1spector and the 
py 	;Income Fax Officer should have been .ixed in the revi- 

ae Ott Pomotion 
on 22.1.86. The ques,ion whether it 

is poss4le for the applicant to come over to the revised 

scale with eff2Ct from 1..86 after his promotion as 
i'ro doep not seem to hve 

been gone into. We lo note the contention 

of Mr. Rawal chat before Issuing the impugned der as at 

Anne&ure A-i dated 11.2.92 no show-cause notice.,as given to 

the applicant,, This is borne out by the impugne Order itself 

as it merely directs M (AdrainjstraUo(l) to arrane to recover 

the alleged xcess pa:ment made to the applicant d there is 

nothing to 1IOW 
that any nOt1c was given to the aj1jcant 

so that he }'.as 
an OPPortunity to state his case. Tie £)epart.... 
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jent has therefore clearly violated the principles of natural 

justipe as it has sought to recover certain amounts from 

the pplicant without giving him a show-cause notice. On  

i1ifihort ground, we quash the letter dt. 11.2.92 as at 

Anr3re A-i. 

6. 	The OA stands disposed of with the above directions. 

No costs. 

(P.C. Kannan) 	 (V. Rarnakrishnan) 
Member (J) 	 Vice Qa irrnAn 

hki 

CL •' 

(Jff T. 
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Pettjoner 

Re poncJerztzj 

Vj.e Chnj.r,nn1 

Judicial MernJr 

II 	. 
L2 	I 

Date : 31.O,1gg, 
;Per : llon'bjc Mc. P. 	Trjv çjj : Vjc Chajrjz1 PI.t. 	'1' • , 4 \ 

,-•. 	
.-•'. •) .' 	 ¶ 	

. 	 p 

Y. Heard Mr. K.K. Shah and Mr. Z'1.R. J3hatt for.  Mr. 
I: 

	

' 	 •:.' "1,? t , .learned advocates for the p<titoner nild S)111 	

. 	 H. 
re3pectJvely. L.oürncc advocate for the 

Mr. Bhatt states that the Gbvernrrnt has 
-I peoc1 nece3aryiorc1Qr3 uncjor 0.11. 110. 

7(35)E.IXI/07 
thd 22.5.1989, which are allow 	to be brought on 

the file, by which the claims of the Petitioner have 

be 	allowed., Both advocotes have no objctjon for1 
dipos1 of the case 111 this terrn, aCCOdn1Y a.11o. 

10 C3SC 3tnds disposed of. 	
( 1,~ (Tv 

d l) 	
II 	 I 

COPY • 	 . 	 - .. 	

Sd/- 
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Vercuo 

Union of India, throigh. 
The Secretary 
lUnitry of Fic0, 
Dept.t. of RøvU0 & Xflsur,ncc, 
?lorth E3].ock, 	- 

New Delhi., 
TI)c Secret'ry, 
Central l3oard of Direct Taxoj 
Now De1hj 	 ,  
ChIQf Commissioner of 'flCOI-rY 
Tax (AdmlnIstratjoi1) Guj arat 
!\8yakor Bhaván, 
Ashrom fläa. 

.l\hnledabacl...300009 

R. P. ehatt)-• 

coniri. : lI'Jl Mr. P.11. Trjvdi 

llon'hle Mr. J.N. Ziu.rthy 

OR DEfl 

/ 	A 	1uiitii 	(1111 ( I I IbUnI 

AIuncd.ibcd ]ienc!i 

19 Q 
Shri V.D. Shah, 
C/91, (2ncJ floor) 	 . 

GagO.n-vihar Society, 
JQanpur, 

001. 
(Advocate.Mr.. I.K. hah) 
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THE CENT !IAL A DMII'J I TUAT £1if T (U AtJNAL 
,\II1H)Afl.\) 

fl.A. N. 5/90 

DAI F )I DFCE1(N 	12.02. 1 992. 	-. 

P.. Pinjwnj 	 I'ctjioncr 

5' 

Na n ,\ dvtc br Ilic 	ICI' ll)flCJs) 

- 	
.. - S 

1S"Ufldcfl( 

t 	 . 	 Adv,CttC It.)i ihc Rucnridcnt) 

C()AM 

:t1 'IL11 ble Mr. R.C. 
 



PD. Paniwani 	 . Applicant 

(Aávocate i J. R. Nanavaty) 

Union of InUlu, 
Through S, 
Sec reta ry, 
Ministry of Finance, 
(Department. bf  Rv.nue and 
Insurance) 
New Delhi. 

Secretary, 
Central 1oard of 
Direct Taxes, 
New DelhI. 

The Chief Comitissioner ork 	 Tax, 
(Idmin1stratIon), Aayakr Dh:van, 
avrangpU ra, 

Ahnedabad, 
(Advocte;Mr. R.P. L.:3tt) 

0 R A L J U I C M E 	T 

O.A. 5 of 1990 

Date, 12.2.1992_ 

Per s Hon'b1e Mr. R.C. Ehatt ...,. lernber (J) 

On 29th Jan. 1 92 he lc•rnc5 dvbcat.e fcr 'the 

responöeflts produced a letter 	121Lh July 19O 

a6dr..s5ed to him by the Chi.f 	 of income- Taxt 

Ahrdabad,. stating Lhercin that in vi': of the previous 

judgrr1'nt of this Tribunal in V.fs. Shah 	Union o 

India & Ors. in O.../24/89 the Departmrt was pL!ic 

to re-fix 	the pv of Ui ijplicant in accc1ance 

with the instction cntainy. in Eor's letter datd 

2rd Feb. 1990, the copy of wL.oh k 	lc annexe 	with 

.3.. 



(DI 
'Di 

thc letter. IJ;iz.nec1 idvoci 	Mr. J.fl. Nr..vtj for the 

	

ppl icnt js 	st'j; f le(I wS.t 1,'ht l(vttT, r and hene he 

	

not rc 	fuzticr this ()r!gin.l pplicatjon. 

thollo;tnq order, 

0 R  1) 

A) ct ion i d p:e d of as 'not presec1, 
.' 	 .t view (Df t)' 	 i-t 	dtc-r3 

.23z-d Fh, 	podjc 	by the repondent. 
ApplicaLjori is 	sp;d of. No order as to 
c03tS. 

( 	.c. 
_Tid:j. 	'.- : ri:r k j<..ju,) 1 i3r. 

q - 	 ---.. 
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Ec2 (t 	
- 

T11r Cl7rj\t 	 TI XL Z'L,\ t: iJ '.\.i r 	'C 1, 

OPOlicitlon ,u1y)nr i, t! of the Crnt 	Msnjniritrv 
ribij,j Aat 1939 ) 

1 AsAw Ti&Lij 

*Otf CLzvj. i 	
S.) 

Uittj Xnija 2ruiurnci, tUdçj,, 
);0411 * 1vLIe, 

Zr.spotor. 

C 31tL1OflGg offjeo 9  
RLx.T,11 4  iyIiii, 

30  P904  

VOHS 

C1u'&tc.j2j)• w'yr 

4/ 

Ifl5lOCt.Ot, '.L'.X. Of jce, 
130 r )1oo1 I31d. Klianpur, c. 

.s.i.1I1flk1, 

5, K.L Annj,, 

r 	Attt)srjiy 	
(.. 

AyIlt tQirliii, 

6 	I.C. Mtorile  

ial, ' 	
AlA) .',( 

,Itj.e '4t 
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7. PIr. K.H. 'rhikker, 
Petd. Ixispector,cjrcle iii, 
resid1nj at 32, Pr.neh ciety. 
Jodh,ur 	3to1j Ito, 
hhmedabj.36Q 015. 

øHr. C,lJ.Najr. 
Ini'octor, !),I. OffiCd, 
Ayakar 8htivn, 
Ahg,odabaj.3tjQ 009. 

9. Hr. P.l • Ph11i, 
lnapctor • Cuntral circle 1(3) 
Ayakr ahvtn, (Third 'loor), 
/hwedaJ.380 009. 

Verauc 

I. Union of 1ndi, 
(NOt icu to be Dsxv.d throuçjhs 
Thc ..ecritrry, flinjitry of 
Yinønce, Dopartnient of Revenue 
and Insurance. North 31o.ks, 
NOW L)elhj, itO 001). 

2. The Ec'cre.iry. 
Cntrai Joard of Direct 
New D1hi. 

((;41 

... IlIct. 

 rho Chief Conniigj,ner of 
1nca Iijx 	(.duLfljtrti), 
.uJrat, 
yk:r Bhven, A3hraxlI load, 

Ahmeab&1,380 009. 

 the Comoetent Authrity, 
IJL.MA, 

Ayaker Jhavi,n, 
,Thmedebed.300 009, 

S. The Director of Inp:ction 

\ 	( 
(i.r. 	lnvoeleiçpti3n). 

7 Aeyekar Jhaven (it  

LP '1 Ahmedabd.360 0o9. 

X\J~ 6,,o - - The ConIa loner of Incon, rax 

Ceneraj), 
Ayokar ataven, 	(3rd Ploor), \ I Ahmeda:jad .3 6 	(h9, . .. 	opdün .i. 

1. Pertiau1ar 	of the or:or egdinst whiCh 
jsoø'pl1catio1jnudo 

Th 	Aç1k..nt 	;'re not 	cjtv,n the bQnf it of 

merger of soc1il ry 	, U7er Divlj12fl ClozJç 

('U.D..'foz brevity) 	on 	"lrotu3tion to the h1hor 



Hqrd ?ir.:.<. sliall and sir. M.Ii. I3hatt. 

The applicants are aggrieved by the rc3spondF2rlts 

refusal to take into account special pay of Rs.35,'-

per month they were receiving as UDC for fixnti 

of pay at the tine of promotion to the next htrjh 

post. l'lr. Shah for the applicants stat:e that as 

per the decision of this Tribunal in T.A. 184/86 

dated 28.1.88 it was luled that UDCs who were 

drawing special pay are entitleri to count special 

pay at thr,  t ln 	of pt Qinot: I 0;) to thp nq-'xL hlyhr' z 

post. The Gcvernment has also issued order dated 

2.5.1989 that the special pay of fts.35/_ should 

:aken into account for fixation of pay it, th 

sigher scale on promotion on notional basis anrJ 

ctua1 benefits to be allowed from 1.9.1935. It 

Ls not clear as to why ilispite of the order or tJ. 

;overnment as well as the judyrnent of this Bench 

.he present appi icants are not be thy all owe 	thi 

enef Its of the special piy at the tine of 

romotiOn In fixation of their pay In the hI'hz: 

OSt( sir. Shh states that the representat,j011 

iven by tile applicant, dated 11.12.89 is still not-. 
OPU rpl JPd to not d'ci I on taken the zeon • 	it 

ould appear that the apI.1 lcants are squareJy 

overed by the juc1ment of this l3ench in T.A.
jbject to filfilinciit Of tile req-aired conditiont.  

un account th' al 'uve ohp rvat I en t-

respondents ale c1irected to cons lir' , vVirm 

cide the repu.esentatjcn ciate(l .11.12 .O 	of 

C.  A.A. Tirinizi . The other appi Jcant.z who nrc 

O.lt. 323/91 

ORDER 
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a 

V.  

)'tc 	 Otflce Report 

sd/- 

(V .,t33I1nr 13111) 

HeiiftY r (A) 

7), y 
I — 

ORDER 
-- 

iso' placed in similar position should also be 

on;idered for the extei311).J bnc'Lit for .hen' a] 

ccording]y the respondent5 are directed to 

onide\afld decide the matter and iue necesFflly 

rderslithtfl three mont.hS from the date of the 

ipt oT a' copy of t t is ot de r. 

cal]op2S.4.199 	Copy of this order may 

e given to both the learned advocatS. 

11 
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Below copy of, Departnont of dponci:1.Uuro 0 .M.No.7(2) L 111/89 
dnto 22.5 1989 received under U. No.21/36/OS. Co-ad, daLud a 6 

, of: 1nioiry of fi.anoo Dcparmo1ii of j.6)vc)aa(1 Now Bol1i:L, 
/i: Oioular No, 1 3 4/89.  

1/7 

),/ 	Sub -. Gran[ o:1 $pooial:Bay of h ,35/..per rion[h 
... 	 be [ho Uppor Dvioion Clerks in the non- 

H / 	:Scro [ar:Ln[' a..o1raiive offices — 
on 	a C 4 hL c 	A 	 L ,lt u La be 

1 : ~Pl takon ,inQ6 Vccoun&W tho H 1 iOfl 01 pOT 
I/ 

9 	 Oil, 	Ho 	)jO.Lu1OLl ragarding 

H 

V The 	e 	 ii a Lrec Coo to refor1 o Lii 
HLfljJLT 	o .1 6 .7 (5) B-1I1/87 Jalod the 1 si SepLombor 1 
on the oubj a cC menLio.aeP above w6iicri provides that special pay 
of 	. 35/- p .m. paid 00 UppOr J)iVi.OiOn C.L0riLfJ UnUOY LLn:LL1y of 
finance (Deparinioni of kxpcndl Lur': ) Office Liomoranduni No 	7 (52 , 

B 11 [/78 (I L J 5 .5 1 9 (9 Hall ba taken Ilk 0 J0 OUO C for L Li iLi n 

) 	of pay':on 'promolion saD j ecL. loathe condiLianc monlioneci L]ierein 

/ 	mis cecision was On od 	ICWra of ON Board of Arbitratio"  

	

) / 	and was efeecL:tvo from 1 ci uploCiCoer 7 986 

'I J.' 	 -; 	- 	 , 	 - 	 •.- 	(• 

2. 	 Lfl o oo a. c.Lca o dor no Lad 1 L 	LohiOul 

1987 were not applicaia io'LtCOCJO JDC5 :who whil&drawing specIaL 
pay of 	35/_ p 	a HO OLOLt 10 LyhO] posH piO to 1.9.05 .  

. 	 ihoir pdy on promohion was fixed wi:Lhou[ Wrdcin 
 11 c ibrLa accoimL [ho 

bpocio2 pay cC t 	5/ - J riunber 	ck C n Thvi 	u Clorks  

rotitions ikHdro öt2 41 

Lows pi C) 00 

 
on 01 

0L 

	

	 0 00 C, 
1)1 r 

	

FTj1H C L c Ci 	0 
Tan iBlted8dounb ikch why fi5r833iiTTThjooie5i9aiAdnii]iiaH" 

bh U pey at I eosa 
Upper Thvso ior C10 1' CH I lf L' ci ci pa oJ h 	h/- and i tio HI 

	

6 	•L , .b o ..hi;hOri osts1prioob [001 9, 1 985 . may Do ro-fixod on noinLonalL 
8C ba is:fronw the deCo hf :.IhoirpronioLign by takiny into account 

- 	
ape cipdy: of 0,35/snandn hcbuai Ueofit be fivcn from 1.9.1 909 
withoul payment ai ofly arrc.nro. This will be sub joeL to ftbL:[ilrnc:1 1 

•. .•.. of tao oond,acions • I (.t1OflOCi Iil;ii1iIDC1' 	01 Fmnonoo 0 ,lA .90, ((;5 )/ 
- . 	I 

• • E-III/87 dated. '[lea - 1 at copLomOor, 1 98 ( , 	 It was, decidon' La reopie-- 
• 	 • - mont the judemo11ts of OI.dC iii :roc;pocL of [ho pot1tionebb call 7 

3 . 	
• 	 IDa dacisaa of extension of [ho bn.efiL of [be 

judOarnan H of CLT to thu s imilarly2 ed Upper Division (2 1 1 
: 	t 	1.-. 	' 	 ) 	 _1 	 .- 	1..--'- 	-• 	- 	 _,)_ 	

1 	, . • •' 1 • 	I_ 

iiah 	oc en ULtO1 c oa j..U1 a d 	CL - 	10 	iV)Ci ilu101i 	I .L Li J.iL.i 1 C:) 

• now pleas ad -Co decide tanC pay of Chose Upper Diviuioii C100ILS 
• who were drawing spec ii poy cf 8. 35/- in lerms of this 

- 	Ministry H O.N.No.7(52)/6-III/'(C W;1Ccd 5.5,79, CLI4. pi'oeoLwi to 

• / / - higher pods prior to 1 9 ..i 935 and who :Lulfile illo condiLi nlm 
I / / • mentioned in this Min.LoLry o C k-i .J2 .y(3 )/:a--III/87 • dHod the, 

1 eL Sop Lomoar, 90 7 mny ba r 	 H 1U2  

	

/ 	Of I hair pr omoti on bY Ki Li 	 a 	) 

: 	
( 	

, wiihouC payme.iC • of rLx';':pra 6 	•. 

- 	• 	 • 	

•: 	• 	 /c/ 



4. No 	ben;ILte of 	filoed irciore 7 	w]:Joovor 	ui.]I!. 
to Upper ])ivioion Clone not; in 	roocipi 	oJ 	Opocie]. 	er;, 

or ref fulfii].in 	condi blare oonb;nncd 	fri  

irrespective of 	ho dute of their promolion to 	h:ticrp 

No, Nut; 	206-1/64/77 Of Ci co 	of i;he 
L 	Jorh 

(iwein.:.it;ro.Ly.r 	mrJ.., 

Urbu: '(,7 1 9br 

Couy ±oriard ed for infoiiUiun, ru:Ldniroo and. 
necessary rcbioo ba 

Cs I,T,GrH -;h/3.iI]?  

A.pnopi'ia be Au bheritp Jr' Hi 

I\i.iDf,CrJ,I,TJlr,iDs,I,1Gcr:ja:1nnt 

The Or, jUZ TAT/1)Z0/AO (Ci) 	v:udabad 

4 	JiLl i.ield Pry Unite of Gu, or rb 

1; 	

5 	The Zone]. Ace our 1; 	OJ]C or, 0.331 13 	is 

All soction c:Cthis office 

dilA. Co 	I 1. Ce (Air/CS) Gr:jnnsU 
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