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V.T .Mathai

Retired Income-tax Officer
residing at

A/25/26, Marvel Society
Behind Abad Nagar

Bopel
Ahmedabad- 380 058, Applicant
(Original applicant)
Party-in-person
Versus

1., Union of India
(Notice to be served through
Secretary, Revenue Department
Secretariat, New Delhi),

2. The Chief Commissioner of
Income Tax, Aayakar Bhavan
Ashram Road

Ahmedabad- 380 009, Respondents
ORDER
IN
R,A.,No.28 of 1908 in
0A/590/93
BY CIRCULATION Wt dith august 1998

Per Hon'ble Mr. V.Ramakrishnan, Vice Chairman:

The Review Applicant has prayed for directions

as follows:-

(A) To allow this review application and

decided the pesition asafresh for the issue
regarding the special pay in accordance with
law as interpreted in earlier petitions on
similar issue decided by the Hon'ble Court,
(B) To direct the respondent authority to

consider the special pay drawn as U,D,C, while

fixing the pay as Head Clerk on promotion, before
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issuing a fresh show-cause notice for rectifying
the mistake in fixation of pay on promotion as
Income-~-tax Officer,
(C) If the issue related to the consideration of
special pay for fixation of pay on promotion as
Head Clerk cannot be considered in the review petition,
the applicant may kindly be allowed to file a
separate petition for the same.

such

(D) Be pleased to grant any/other and further
reliefs, as deemed just and proper, looking to
the facts and circumstances of the case, in the
interest of justice.,
2, In the 0.,A,, the Review Applicant had
challenged the action of the department in seeking
to recover a sum of Rs,%570/- on sccount of
overpayment on fixation of his pay in 1986 as per
the recommendations o f the Fourth Pay Commission,
In particular, he claimed that as he had drawn a
special pay of Rs.25/- as U,D.C, attached to the
Internal Audit Party for the period from 2,4.73 to
28.8.73, on promotion as Head Clerk in Septr, 19773
his pay should have been refixed taking into account
such special pay. and that the arrears arising out of
such pay fixation should be adjé&ed against the
alleged overpayment made to him on fixation of his
pay w.,e.f, 1986 on the basis of the recommendations
of the IVth Pay Commission. The applicant retired on

31.3.91 and the authorities sought to recover what
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they regarded as overpayment of salaries on account of

pond A Ao SV AC be o
wrong fixation of pay made in 1986Lafter his retirement,
3. During the hearing it was brought out that no
show cause notice was given to the applicant before
seeking to recover the sum of s, 9570/~ which was
calculated by the department as excess over his correct
entitlement on account of pay fixation in Jany,1986.
On this shortg ground, the letter dated 11,2,92 seeking
to recover the extra payment of m.95§0/— was quashed, 3
It was also noted that the counsel for the applicant did
not press the claim for taking into account the special
pay drawn as U,D,C, while fixing his pay as Head
Clerk on his promotion to that level in 1973,
4, The Review Applicant now submits that this is
not in conformity with the impression formed by him
and seeks @x® review of the order to decide the
question of his entitlement to special pay of Rs.25/-
drawn by him on his promotion as Head Clerk. He relies
in this regard on certain decisions of the Tribunal
where he claims similar benefit was allowed,
Be The relief sought for by the applicant was
to quash the letter seeking to recover a sum of
Rs. 9570 and he stated that his claim based on Rs,25/-
special pay drawn by him as U.D.C. should be adjﬁ:'?ed.
He had also stated that the benefit of the judgement
of the Tribunal in similar cases should be given to him,
During the hearing,on a number of occassions we informed
his counsel that the applicant cannot seek to reopen

in 1993 the pay fixation on his promotion as Head Clerk
.ed
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on 6,9.73, He had retired from service in

March 1991, The counsel did not press for the
special pay when he was told that it is clearly
time barred and we propose to dismiss this part of
the claim, The Tribunal on 30,6,98 passed an order
quashing the letter dated 11,2.92 seeking to recover
the excess payment on account of wrong pay fixation
from January 1986 onwards, Re This order was
dictated in the open court,

6. As has been brought out, the applicant's claim
for refixing his pay w,e.f. September 1973 cannot
be agitated by an 0,A, in 1993, It is hopelessly
time barred, He relied on some decisions of the
Tribunal where he claims that the special pay was
taken into account for fixation of pay on promotion.
We are not aware of the details of the cases
referred to by the applicant., 1In any case, this
cannot cure the major defect, We may refer in this
connection to the decision of the Hon'ble Supreme
Court in State of Karnataka and Others vs., 8.M.
Kotrayya and others (1996) 6 Supreme Court Cases
267, The Head Note reads as follows:-

"Service Law- Administrative Tribunals Act,
1985~ 8,21~ Condonation of delay- Grounds for- The
mere fact that the applicants filed the belated
Application immediately after coming to know that
in similar claims relief had been granted by the

Tribunal, held, not a proper explanation to justify
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condonation of delay- The explanation must relate
to failure to avail the remedy within the limitation
period- Limitation",
In the present case there is gross delay in
claiming refixation of pay at the time of promotion in
1973 and wax this was brought to the notice of the

counsel on a number of occas$ions and it was on this

ground that he did not press the case for special pay.
If he had done so, we would have dismissed the claim
for special pay for the reasons brought out above as

the ¢laim is hopelessly time barred,

A t'ﬂz
Te There is as sﬁaeed no error apparent on the

face of record,

8. In the light of the foregoing discussiong)
we hold that the R,A, is totally devoidof merit and
dismiss the same,

- ‘\.1 \ (‘(‘l :
(p.C.Kannan) (V.Ramakrishnan)
Member (J) Vice Chairman

pmr
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Certified that no further action is required to be taken and the case is fit for consignment to the Record
Room (Decided)

Dated: 1\ ‘\’\\ '{\ ¥

Countersigned. //
/4
A
Slgni/t‘gie{mc Dealing
Assistant

7

/

Section Officer/Court Officer.

R L e ey



© T CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABY D BENCH
AHMEDAB AD

CAUSE TITIE m\’%;\c\x 3 oo ssuc\a s

AMT OF PRTIZS AR N 3\

VZRSUS

5RONO ;DESCRIPTIGH OF DOCUMENTS g PAGE

' 4
? |
;
? ]
|
S h
;
1]
| .
i ;r!
S 5
i i
| !
i r
§ ‘
s "
| l
;
| ;
i .
! H
|
! i
- :'r ‘
|
| |
| | )
! i
f 1
]




4.
b
5
6.
' 'Y
7.

Judgment

Order by

Qas1/574%

(1) Hon'ble Mr, _!/ @MAZ_?MJ/’J(VV‘.’ [/g,and

(ii) Hon‘ble Mr, /)—(..ﬁ‘cw\,ww_v_\;___{(ji,sr).

Both the aforesaid Members
are functioning in this
Tribunal,

2.

Hon'ble Mr, ~
still belongs to Local
Zznch but Hon‘ble
Mr,

a Member, ’V Q.
Bench,

is now

.

of

R e .

Both the afofésaid Hon'ble
Members haye ceased to be
Members of the Tribunal,

Hon’ble Mr, . .
has ceased to be Mgmger of
Tribunal but Hontble Mr,

is

s o

available 1n this Sénch,

Both the aforesaid Members
are now Members of other
Benches namely

__._and

__Benches.
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above contige ...

The case i<
any of the
-ies,
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Hence to be placed before the
said Members 1 e,
Hon*ble Mr. V. ggv,nk$. kn AV QJ.c. )

Hon’ble Mr,$:C Rannan Meuges(3)-

Hencu may be sent for
consideraticn by circulation
to the said Members i.e.Hon'ble
Mr. L and

Hon'ble Mr, _

g Y057 e

Hence to be nlaced before
Honble V,C, for constituting
a Bench of any two Members of
this Bench,

Hence may be placed before
Hon‘ble V.C, for constituting
a Bench of Hon'ble Ilir,

R ) “V/Jho iS
availap.ie in tnis sench and
of any other Member of this

Bench for preliminary hearing,

Hon'ble
R.A, to

May be placed before
V.C\ for sending the
both“\the Members for
consideratior by circulation,
If one Qf the M=mbers is of
the visw\that the petition
merits a Hearinq reference
may be madepy Hon'ble V.C, to
the Hon'ble Chairman seeking
ordcrs c¢f the Hon’ble Chairman,

ThF“DForL, orcgers\of the
Hon®ble Chairman a
n sl <'c| to be obtalned by
Hon*o..



LR AS 7'/.;" 576¢

i) ’
S‘ ud o 7[((1"

;- e —

77 =

;
(n ‘/Ltllk.élm/y} RO 1s - 2 ) A OF Ay wi D
((i,( ‘f}’/’x/w{: e Ropng Wl € ',%?'/; . ‘/é el

)
/[{ : e ~._/~;/}r‘._>“\§ ) ‘A.l \C«"‘&

Q »/’77/ g R p‘s-{::f; oo ] \

RS

V-
/ N2




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.

- ‘é ADDITIONAL AHMEDABAD BENCH
w O
AN
/\ﬁ
Q(é\ REVIEW APPLICATION NO. 7,,%’ of 1998,
g‘) IN
ORIGINAL APPLICATION No. 590 of 1993 DT. 30-6-98.
V. T. Mathai il i s Applicant
Vs.
Union of India e:c.e Respondent.
1 IND
Sr.NOe. Particulars. Page No.
1. Name of this application 1 - 8
2. "A «1" Copy of O.A. 590 of 93
dated 30-6-1998 9 - 13
3. "A =2" Copy of O.A. 354/89 14
4. "a =3" cCopy of O.A. 5/90 15,16
5. “A -4" Copy of 0.A. 323/91 17 - 20
6. "A - 5" Copy of Deptt's Cir. LA ;11
dated 22-5-89.
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BEFURE THE CEWNTRAL AUMINISTRATIVE TRIBUNAL

AUDITIUNAL BeNGH AT AHNMEDABHAD

el

ReVIEW APPLICATIUN NU, TZSZ OUF 1998
I
ORIGINAL APPLICATION NO, 590 OF 1993.

VoTeMathai,
residing ats
A/25/26, Mmarvel 3ociety,

Behina Abad Nagar,

popel, Ahmedabad.380 058 ees Applicant,

Retired Income-=tax Officer.

(ori. applicant.)

Versus

1« Union of India
(Notice to be served through
secretary, Rev=nue pepartment,
gecretariat, wnNew pelhi.)

2. The chief Commissioner of
Income=-tax, Aayakar Bhavan,

Ashram RoOad,

Ahmedabad. 380 009. «+ Respondents.
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APPLICATION FUR REVIEW OF THE ORUER
PASSEU IN OA.N0.590/93 dated 30.6.98

Te The appliéation is filed by the original
applicant for review of the oral order passed by
this Hon'ble Tribunal (Coram: Hon'ble V.Ramakris-
hanan, Vice-chéirman & Hon?ﬁle P.t.Kannan, Member
(3)) in 0.A.ND.590/93 dated 30.6.1998. The appli-
cant states that the applicant has filed the above
mentioned application before this Hon'ble

Tribunal against recovery order of Rs.9570/- and
glsn respondent authority denying the pay fixat=-
ion to the applicant, which is already given to
other identically placed empleyses pursuant to

the final Judgemant of this Hon'ble Tribunal.

The Original Application No.590/93 was finally
heard on 30.6.,1998 and the Hon;ble Tribunal was
pleased to 'quash the letter dated 11th February, -
1992 for recovery, as the recovery from the
applicant is without giving him a shou-cause

notice, in violation of the principles of natural

Justics,

2. In the Original Application No.590/93,

two issues were raised by the applicant - one

00..3
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is the recovery of the excess payment in vio-
lation of the principles of natural justice

and another issue is the respondent authority
denying the special pay for fixation of pay to
the applicant, wnich is already given te other
identically placed employess pursuant to

the final judgment of this Hon'ble Tribunal,
After hearing of the matter, the Hon'ble
Tribunal was pleased to quash and

set aside the recovery order, §0, the Advocate
for the applicant formed the impression that
the Honf'ble Tribunal will ‘direct the respondent
- to consider the point raised in the Original
Application regarding special pay of Rs.25/-
per month for fixation in favour of the applicant.
The applicant received the copy of the oral
order passed by the Hont'ble Tribunal in

OA N0.590/93(Annexure A-1). In this

order, it is stated that the recovery letter
dated 11.2.1992 is quashed and set aside by
the Hon'ble Tribunal, but regarding the
special pay of fs.25/- per month, i£ is stated
in the order as ®je does not presé the claim
fnrltaking into acco@nt Special pay dréun

as UDC while fixing pay as Head Clerk on

promotion to that laveg in 1973%, This is

eeod ‘



..400

not in confirmity with the impression formed
by the applicant. In fact, the issue relatad
to ®gpecial Pay of Rs.25/- to be considered

as part of basic pay for fixation of pay
on promotion as Head Clerk®™ is the main issue

being contested in appeal. The applicant

is therefors seriously prejudiced of the
order that the applicant?s Advocate "does not
press the claim for taking into acceunt the
special pay drawn as UDC while fixing the

pay as Head Clerk on promotion®, It is
therefore prayed that this issue may not be
treated as an issue not pressed during the
course of hearing ana Hon'ble members of the
Tribunal may decide this issue keeping

in view of the following facts,

3. The apblicant submits that he has very
good case for the claim for taking into account
the special pay drawn as UDC while fixing the
pay as Head (Clerk on promotibn.to that level in
1973. The Hon'ble Tribunal decided this very
matter regarding special pay to other identi-
cally placed employees and the disputé regard-
ihg the special pay has already resolvsd in

TA No.184/86 in 1988. This order is already

annexed with the Original Application 590/93,

...5
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The applicant furthersa submits that the Hon'ble Tribunal
has also followed this judgement in other similarly

situated employees in O+A No. 354/89, O.A Noe 5/90 and
O.Ae No. 323/91 (Annexure "A=2" .'5-3" and "A=4")
Sshri P.D. Panjwani, who is identically placed employee.

was working in the Internal Audit party of the Department
during 10-5-1968 to 4-~6-1971 and was getting the special
pay of Rs.25/= per month from 10-12-70 to 4=-6-71 has
approched before this Hon'ble Tribunal by filing O.A.

No. 5/90 ané the Department was prepared to refix his

’ pay according to the previous Judgement of the Hon'ble
Tribunal. In view of this, the Non'ble Tribunal may
observe that the applicant is nodyery late in approching
them with the original petition for imparting justicee.
It is therefore prayed that the Hon'ble Tribunal may
direct the respondent authority to consider the issue
regarding fixation of pay in view of the various
Judgments of the Hon'ble Tribunal.

4. It may be submitted thaté if applicant’'s

petition for consideration of spl. pay for fixation

of pay on promotion as Head Clerk is not eondi
considered by the Hon'ble members of Tribunal, the

applicant will incur great financial loss by way

of recovery and reduction in monthly pension. The
applicant is agreeable for payment os arrears from
1-9-1985 as provided in Department's Circular

OM No. 7(29)/E. II1/89 dated 22-5-1989 (Annexuere "A=5")

which has been relied upon €k by the Hon'ble Tribunal

while deciding O.A No. 5/90 in the case of shri Panjwani

PR X XN} 6




vi. union of India & ors, where identical issue
is involveds ' |

Se¢ it may also be se brought to the kind
notice of the Hon'ble members that while replying
to the representation made Ly the applicant,

the CeBeDeTy in their letter dated 3rd Auguest,1993
{Annexure A=4 of the original petition) has stated
that "the CeAsTe decision in the case of Shrl Sehe.
Sayed and 13 others is not sutomatically applicable
in the case of shri Mathal and accordingly he
cannot claim benefit of the judgement of the CeAeTe
in other cases " This clearly suggests that the

" applicant is seeksed required to approach the
Hon'ble Tribunal for justice in the matter. mmmanlﬁ
the applicant ~had filed the original petition.

‘rh " in view 0f the above facts, it is prayed
the the issue related to special pay as part of pay
for fixation of pay on promotion as Head Clerk may
kindly be considered inthe review petitione. In any
case, the inuc cannot be consideredé in the
reviov petition, the applicant may be allowed

to file a e» separate petition in the matters

Te The applicant, therefore, prays that the
lion'ble rribt;nal may be pleased to review the order

passed in Original petition No. 590 of 1993 and allow
this aprlication. |

sesppo0 ’
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The applicant, therefore. prays that this

Hon'ble Tribunal may be pleased to:

(A) To allow this review application
and decide the petition as afresh
for the issue regarding the special pay
in accordance with law as interpreted in
earlier petitions on similar issue decided
by the Hon'ble Courte

(B) To direct the respondent authority to
consider the special pay drawn as U.D.Cs

while fixing the pay as Head Clerk on
promotion, before issuina a fresh

show=cause notice for rectifying the
mistake in fixation of pay on promotion
as Income=tax Officer.

(c) If the issue related to the consideration
of special pay for fixation of pay on
promotion as He.C. connot be considered in
the review petition, the applicant may
kindly be allowed to file a separate
petition for the same.

(D) Re pleased to grant any such other
and further reliefs, as deeflled just and
proper, looking to the facts and
circumstances of the case, in the interest
of justice.

8. The applicant craves leawe to add, amend , alter
or modify any of the grounds stated hereinabove, in

case of necessity., in the interest of justice.

SMR ®P® AND FOR THIS ACT OF KINDNESS AND JUSTICE.
THE APPLICANT AS IN DUTY BOUND SHALL EVER PRAY.

\\4/"/ - -
Ahmedabad \ kfﬁgtsdx
27-7-1998 VeTe Mathai

(Retired Income-=tax Officere)

eeoe o0 8
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- B AFFIDAVITS=-

I, V.T. Mathai, the applicant herein do

hereby solemnly affirm and verify that what is
stated hereinabove in paragraphs 1 to 8 is true

to my knowledge, information, belief that I

pelieve the same to be true and that I have not
suppressed any material facts.

Verified at Ahmedabad on this day of 2§Qh

‘ -

A ; V.T-Mathai
' (Retired Income-tax Officer)

DEPONENT .

SOLEMNLY AFFIRMED BEFORE
ME » i i

- o
gy cfwerre (Fat.)

Deputy Redgistrar (J),
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O.A.NO. 5%)/93
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DATE OF DECISION 30.06.1998

Petitioner
. Advocate for the Petitioner (s)
Respondent
Advocate for the Respondent [8)
“TORAM
The Hon'ble Mr. Ve Ramakrishnan, Vice Chairman

The Hon'ble Mr. POC' hnnan' Member (J)
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V.T. Mathai,
residing at A/25/26, Marvel Society,

Behind Abadnagar, Bopal Road,
Ahmedabad = 380 0580 e Appli@nt

U\dVOCatet Mr. Me«Ro Anand)
VERSUS

1 Union of India
(Notice @€ the petition
to be served through
Secretary, Revenue Department
Secretariat, New Delhi)
2. Chief Commissioner of
Incoma-Tax, Ayakar Bhavan,
Ashram Road, Ahmedabad - 7. <+« Respondents

(Advocates Mr. Me.R. Bhatt)

CRAL CRDER

0.A+/590/9
Dateds ;}0.06.1998
Pers Hon'ble Mr. V. Ramakrishnan, Vice cChairman

we have heard Mr. Rawal on behalf of Mr. Anand for
the applicant and Mrs. Bhatt for the respondents. The app-
licant whoretired 3s an Income Tax Officer on 31¢3+91 is

aggrieved by the action of the Department in seeking to reco-

mﬁf a.sum of Rs.9570/- on account of alleged overpayment. In

| ~'t:he pe od fram 2+4.73 tO 28.8.73 and that on promotlon as

Head clerX in Septembef 1973 his pay should have been refixed
taking into account the Special Pay. He further contends that

the Department ought to have refixed his pay on his promotion

as Head Clerk on 6.9.73, and paid him the consequential arr-

contdes . 3/-



ears and if this were done the same could have been adjusted

{

against the overpayment as claimeqd by the respondents.

20 We have heard Mr. Rewal and gone through the relevant
recorc:}s.
3e The applicant joined Income Tax Department as LDC in

1956. He was promoted as UDC in 1963. He functioned as UDc

in Jnternal Audit Party for the pPeriod from 2.4.73 to 28.8.73

and he wds drawimg a Special Pay of Rs.25/- Pem. for this

period, He was pramoted as Head Clerk on 6¢9.73 and even-

tua}ly became an Income Tax Officer and retired ag such on
310309‘.

4. The payscales of the Central Govt. employees were

reviseq as per the recommendations of the Fourth Pay Commi-

ssion uith effect from 1¢1.86. On that date, the applicant

was stxving as Inspector of Income Tax and he was promotegq

8s Jocome Tax Officer with effect from 22.1.86. while fix-

the Department took into f
fcceint the revised pay of Rs.810/-

ing !ig pay in the revised scale,

fixed in the 0ld scale

of .lncome Tax Officer Prior to 1.1.86 and correspondingly,

fi:ed his pay as ITO at Rs«2375/- in the revised scale. The

r,l.vagt rules, as when he came over to the reviseg scale, he

p's an Inspector and his P2y would lave been fixed in the

ov;geNale in the grade of Inspector ang on Promotion hig
E 6{ ”ﬁgv should have been

fixed at the level of Rs.2300/-

u and*,r@ £ Rs «2375/- as has actually been done.

On the basls
gfog t.he”

ehiata.ons of the Aydit Party, the Department strai-
§ f-iw _pihe to the conclusion tha

méﬁ"'fﬁ

t ttere has been werpaymeng

the applicant on account of Par apg Allowances, DCRG, '

contd004/‘,
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Canmuted value of pension, Leave salary encashment, mon thiy
pension from April, 91 to January, 92 etc. and proceeded to
issue an order dated 11.2.92 to the Income Tax Officer (Ag-
ministration) Ahmedabad to recover the s&id alleged overpay-
ment (Annexure A-1).Aggrieved by this action,

has been fileg.

the present oA

4+  The counsel for khe applicant submits that before

issue "6f the impugned order dated 11.2.9%, no show-cause

notice was given to the applicant and as such the Department
had not conformed to the principles of natura) Justice. He

Pay drawn as UDC while fixing pay as Heaci Clerk on Promotion

to that level in 1973.

5, We find from the impugned order thit the applicant wa,

the cadre of ITO as his Pay in the tevised scale ought '

been c¢:termined on 1.1.86 only as Aispector and the

#Income Tax Officer should have been ilxed in the revi-

The ques;ion whether it

possdble for the 3pplicant to come over to the reviseq

scale with eff26t fram 1.2.86 after his pPromotion a

s ITO doep !
not seem to hive been gone into. we S

1so note the contention &
of Mr. Rawal that before issuing the impugnegq ¢der as at -

Annegure A-]1 gateg 11.2.92 no show-cause notice vag given to

the applicants This ig borne out by the impugne

A

L order itsels _

nothing to dow that ANy notice was given to the a8 licant

so that he lus an opportunity to state his case. 1, Depart-

Mtdo 05/- 3
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.~ ‘ment has therefore clearly violated the principles of naturaﬂ‘
A8 AL

&

f' " jus_ifg:e as it has sought to recover certain amounts from t
i

3 6
N .. the gﬁplicant without giving him a show-cause notice. On
: ; ¢
; ,%‘z ‘&yort ground, we quash the letter dt. 11.2.92 ag at
1o Y o

w _An'éx{re A-1. |
R i 1
6o The OA stands disposed of with the above directions.

No co§t8o

sd/- sd/- |

(P.Ce Kannan) (Ve Ra;nakrishnan)
Member (J)

Vice (hairman i
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0.0, No, 354 of 190D

”‘Ng_ Shri V.B. Shah, ;' | J

C/91, (2nd floor) , |
Gagan-Vihar Society, : ? :
Khanpur, - .
Ahmedobad-380 001.

(Advocate-Mr. K.K. Shah)’ AR SRS &8

A\
‘\\
S
T

[
. '
1. Union of India, through, i - ]
' . The Secretary,; . ’ e g §
Ministry of Finance, _ ' '
Deptt. of Revenua & Insurence,

North Blocks, B . i r .
New Delhi,. " ' t | !
2. The Secretery, ‘ | ”
Central Board of Dircct Taxes, TR ‘
Now Delhd, . . S " Ty
e 3. Chiaf Commissioner of Incoms L ¥ £
P Tax (Administration) Gujarat,
y Aayakar Bhavan, : ' o
v ' Ashram Roaq, . - . o '
T ‘.Ahmcdabad 300 009 .=+ Respondenta_
(Advocatc Mr) R.P. Bha kY = 7 ; k 3 {
l . el | ' 3
o | ! .
CORAM, 1 Hon‘glc Mc. P.l. Triveai 1 Vice Cthrman,
i . ' | i g o d
Hon'ble Mr. J.N. Mur thy ! Judicial Nembcr ‘
g . ¢ ] y . : i : ‘, }
ORDER e ' Lo 1 f
-———“....T‘_’_ ) l ;
Date : 31.8.1990;, ' ;
) ¢ 1 v % ) P n
sina Per 1 lon'ble Mr. P.H. Trivedi : Vice Chairman i
/(“ r\\\(‘l/\r,,j ;\.\ ‘ j . " o h
ﬁ?# .ﬁwd'j %\ Heard Mr. . K.K. Shah and Mr. M.R.| Bhatt for' Mr.‘ . Je
i) Rl i gt !
b AR J'*)Rpgg'? att, leazncd adVOCchs for the petitfoner nnd
'\.\'*Q- LATES . , ‘ 4
\ 'QﬁAa“rLfB? dents respectively. Learned advocatn for the i ;
% NS »
\\Qé“m"éspondunts Mr. Bhatt states that the’Governmﬂnt has | k
l ' '{3.1!.‘« :
paased nccessary!ordora under O.M. HNo. 7(34)‘.111/07 7L: ;
 dated 22.5.1989, which are allowed to be be brought on o }
'the filé by which the claims of the pctiLioncr have ;
.
been allowed., BoLh advocates have no obJoct%on for' S )
1 ! ; ' : o
disposal of Lhe cese in this term," accordingly a;lowed. e ;
Lo [ e F
lhc case stPndg dlSpO ed of. AN 1{; £l | (
l \ = &i Loy H
PR WA S A 7 (e &1 ETS Ve
) pl AL T T 2 WA T !
3y 1 7}ﬁu,“ i : 4 : [ r
N0 h!.'. i ' 2 ;-a-hﬁﬁr-”, Fol
THUT comtl L . = | \f/’\t\/ ' Ssa/- ‘{ e
(_,.//g; S‘( (/,d/ )U : N S"/—- ‘ ' \/}'V"{(ﬂ@é (" P.H. Trivedi
‘K. B SANEY i, ( J Nar.ainha Hurt.hy ” ' ' ; 4 VjC‘e Chdirman ﬁ
DL et 1 ' > ; o = . H ‘)
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P.D, Panjwani

7
e Mr. J.R, Hanavati

o Vepous

Union of Incia & Oors,

e, R,P, Bhatt

“he Hon'ble Mr. R,.C, Bhatt
a8

fE T T i};:n'bh: Mr,

DATE

¢ IN TUE CENTRAL ADMINIGYRATIVE TRIAUNAL

DEF DECISION  12.02,1992

___Petitioner

__Advocate for the Pcli’i')”Cl'ES’

Respondent

oAdvocate for the Respondents)

e Morbyer ()
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p,D, Panjwani e swss Bpplicant
(Aévocate ¢ J.R. Nanavaty)

Vs.
L]

j X Union of India,
Throughs, . :
Secretary, -
Ministry of Finance,
R (Department bf Revenue and
! Insurance)
New Delhi.

2. Secretary,
; Central Board of
; i Direct Taxes,
Y New Delhi,
‘ 3. ' The Chief Commissioner of ILncome- Tax,
. (Administration), Aayakar Bhavan,
Navrangpura,
~ Ahmedabad.,
(Advocates Mr. R.P. Bhatt)
'
! |
ORAL JU l"C @ E W T
" 0:.A._ 5 _of 1990
R
; Ry Dated 12°2L1282-
o ' - ks s N
Per 1 Hon'kble Mr, R.,C. EBhatt ..... Member (JJ |
g On 29th Jan, 1992 the learned advocate fér‘:hewi
kit 4 | ¢ Tl
| : . . ; o i : ! [
i respondents produced a letter dat:a 12th Jufy_l?“o
addpvssed to him by the Chi:f Cormissioner of Income- Tax|
| Ahmzdabad, stating therein that in view of the predious
[ ' i
judgment of this Trikunal in V,b,.5hah Vs, Union o
Inéia & Ors, in 0.4./354/89 the Departmesnt was prepared
LS to re-fix the pay of the applicont in accordance | |
. : ‘ g0 TERET o,
T with the instruction containwc in Bozré's letter ‘dat-~d ‘
2°rd Feb, 1990, the copy of whizh is e¢lso aﬁnexeq with

g

y 1% T SN




i
|
1
?!
) \

“i °

: 1 3
|
i

the letter, Loarned advocace Mr, J.R. Narayati for the
applicent s satisf{ied with that le<ter and henze he

© o Adoes ot  press further t“t% Orfginal hpplication

o does
;.thc0 thc f0110htnq orders
' P :
[ : "‘,:' -
' f’ “‘:_'_ O R D Z R
A " y 3 o e B e i
jgh Apé]ication is dispused of as 'mot ptessed,
nwha . = St ) : ! ]
e T tnoview of the _ l~tter dated
& LA +,23rd Feb, 1920, producecc by the respondents,
PR T K 3 ;
g ' " cApplication {s Giaruﬁud of. No order as to
i costs, '
My
i
' iy
| -
‘ 34 ‘
( ReZ,Bhate )
. Judosiosl Moenmmer
FRaushiik
ol Ao by g i.(‘)'.["j';
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I pae ertenag, AR SIRNII Ve TITBURAL, NI Ly 1A nci,
. AT _ADEDARND,

QRGN APICTION 1)y 75 Ly o1,
(f\pplicqtion unler %og. 19 of the Cantya) Madniatratly
Tribun3l Agt, 1985 )

ek o ]

1' Ag\e Timming,
inspeotor Cizele 1, Nessi @0 @

-~ United Xrvifa Insurance nildg,,
lionx tRwleoy B34QYe, Ahmedalsa,
|, 4+ Es Shankar, Vha, B
= Inapoator,
Cxxdapioner ufgleo b
' hll.’!’.xh A3yl Olavan,
Ahmodabnd,
Je 2,Ge Pll1ad4,
Inapostur ( g.7.1.), &
(amuou. Mykar Uhavan,
AP “hmodabad o
\/l{ Vells &fntMn.
Inspeator, U,U,1, Ut ce, r
8abar Jote) hldg., Khanpur, e 4
cuaaa oy
Se Kilao ANl .
Tre oot Campe Muthority SAHA, L RN VR
Alykie Uhayan, Atnxkxdatad,
(3 tre 1eCe 1tn],

1R evr dvole 1, ' Al
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7¢ Mre K.M. Thakkar,
Retd. Inspoctor,Circle 111,
residing ac 32, Pramesh sccietey,
Jodhour Roal, 3atellita,
a'uhm('tdabad.JGO 015.

8{ Mreo C.U-,Nalt.
'\k. " lnn'mctor, DX 0‘££_3"o ] i ) (A, A'.'fL\
Ayakar Bhavan, ’ I
fhmedabad B0 009,

Pe MILe Poie Philipn, )
Inapector, Contral Circle 1(3), 1 ’--‘,(“(‘) Ceulial
Ayakar Bhavan, (Third ¥loor), N
Ahmedabad«380 009, LX) ltnnliCéDwo

vVer susy

le. Union of 1pdia,
INotice to ba served throughs
The Socretary, Mindstry of
Finunce, Dapartment of Revanue
and Ingurance, ¥orth 3lozks,
tiow Dalhi. 110 00L).

2+ The Secrecary,
C ntral Joard of Direct Texns.PQA\&ul XS vy
New Dulhi. :

3. ‘he Chief Comulssioner of
Income Tux (Ldministration),
Gujurat,

Ayikar Bhavan, Ashram l.oad,
Ahmedabad «380 009.

, 4. The Comoetent Authority,
Lo ) SAFEMA,

Aayakar shavan,
Ahmedabad .360 009,

The Director of Ingm:ction
(I.Te Investigation),
hayakar Jhavan (list ¥Flour),
Ahmedabad 360 009,

o The Commnisslonur of Incoumo rax

(Central),
e _;“_ 1 ' Adyokar 3shaven, (3rd Floor),
\ /K. \ 7 Ahmedavad «360 0UY,. e e R8BS Mndenty,
oA T ,
) jT) le Partlculars of the or.oer agusinst wh:ch
N the asplication i3 mado

| X The Applic.nes -re not givan the ben:fit of
meérger of snirclal nay as unoer Divisi:n Clerk

(*UD S .'For brevity) on ~romstion to the higher
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Hegrd Mr.k.K. Shah and Mr. M.i. Bhatt.
The applicants are aggrieved by the respondents'
refusal to take into account special pay of RS 435/~
per month they were receiving as uDnC for fivati~
of pay at the time of promotion to the next hiqghe -
post. Mr. Shah for the applicants state;that as
per the decision of this Tribunal in T.A.184/86
dated 28.1.88 it was ruled that UDCs who were
drawing special pay are entitled to count special
Py at the tine of promotion to the next highey
post. The Gocvernment has alsq issued order dategq
22.5.1989 that the special pay of RS .35/- should
taken‘into account for: fixation of pay in the
higher scale on promotion on notional basis ang
actual benefits to be allowed from 1.9.19385. 1t
1s not clear as to why lInspite of the order of ti.
Government as well as the judgment of this nmench
the present applicants are not being allewed the

beneiits_of the special pay at the tine of

bl
promotion in fixation of ti
IR

poﬁﬁf Mr. shah states that the representation

eir pay in the highey

given by the applicant dated 11.12.89 ie stil]l not

been replied to nor decision taken thereon., 1t

would appear that the applicants are squarely

covered by the judgment of this pench in T.hn.184/00

subject to filfilment of the requi

-

red conditions.
S S

Taken into account the above observations

the
xepen respondents are dilrected te consider ang
decide the representaticn dated 11.12.89 of

M. A.A. Tirmizd. The other applicants who are

p.t.o.
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ORDER

ulso placed in

cons idered for the extending bene fit for

Accordingly the respondents are directed

concidex;’*' and decide the matter and lssue

)r'b

{2

ordpzs withln three months from the date
v\ |

'\.“:?,f;; }&c"‘ipt of a copy of this order.

call on 25.4.1996.

I

be given to both the learned advocates.

similar position should also be’

them also
to
necessaly

of the

copy of this order may
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Below copy of OmparLLOHu of Gxpenditure 0.M.No.7(2%) L,IIL/89

.dated 22.5,1939 received wnder I, No.21/%6/89.Co-0wd . daled 16.6.89

=" of: Mindetry of Financo, Uopartm@n oL Rovona, Nov Dolhi.,
““, Ciroular Mo, IB4/BG i T o " L

4 1 y-Hheik P '
s "‘,: !_{,l;;f;'_ I A

)

; -~,l w«;n.m; L
Sub.~ Gran or Special,: RJ of m.;;/~. or monLh
'V toéthe UpperiDi vigion Clevis in the non-
TBecretariat admALJduLativoi ffices —
triguestionqwiether. this 'mound,uhould be
gu*b110ﬁ vinto’acco unuTLn the Tixation of pav
.on; p“omut¢oa~~ Doclsion rog aruinm -

; - The Muu\iﬁrm“d iq‘dirpctcd to refer to thiy
Ministry's 0.M.No.7(35) g—¢L¢/”W dated the 1st September, 1987,
on the subject mentione:d above, which provides” that special’ pay
of .35/~ p.m. pald to Uj pu“'DlVJUJnh Clerks under Miniotry ol
finance (Department of Txpenditure )0ffice Momorandum No.T. T(523/
B.III/78 dated 5.5.1979 shall bo taken into account for fixation
of ‘pay..on promohloniuADWﬁcL Lo\bne conditions mentioned therein.
This decision was:based on:the dward of the. Doz””‘of Arbltrotion
and was cffective from 1st'5untembcr,if8)_ ' ’

e LN R Y

. g - As .the above, cite d OTdQTu dab d 1QL Soptember;
-ty 1987. were not &ppllvuolo 40" those UDCs who, " while: drawing special

 pay of &.35/- p.m. were progot Od‘bo'ilﬁhOT pouy” prigeito 1.,9.85,
: _Lhclr pay on promoticn was fixed” ‘without  taking" ihto account the
" Special, pay of R.35/~..4 rumber.of such, Upper, DlVlolon Clorks fil

L
't}e

.,)ntLtlén ;“before CAT ,,ijjng thetiwlth %he
_ _jaoovo»dGCLsion'of tu GQVurnmungL%jhrv haveibeen Du,-uo disad:
- G ¢ rvantage vecaus '1ejr*f WL oTs wwwwnot?dﬁ'ﬂm« posts . on or
N i affﬁ?f“g”Tg§§~§3119 drawirng kﬁDO(;dl ba - hnvo Ll@it‘
i pey {Ixea ot igher ﬁf?}o a5 the opecla -
5 account in such pay flfﬁlLon.. THG . uon Ja] Admmn'qk
atnvo Tribunal [Have uullVOTC&””ﬁEFEEG~LE that, pay of those s

.. Upper’/Division Cl erkstafaning speclal pay of'mvjb/n and’ promobﬂd
}l-\to\hlghCrtPOJus prioritot1¥9.,1985 may be re~fixed on notlonal

iy Lrnd diebasiesfromothoidato ofttheiriyromotion by taking into account
1L o specialiipayy Ofi%.ﬁ,/ﬂﬁ.ﬂd actual bensfilt be given from 1.9.1985

of the conditions méntionediin: xluiubry pf Finance O.M. No,7(35)/

; v:»} ' III/87 dated.the 18t uophemp61 1987.- It wos . declded; to imple-
e R ment bhe judgements of .CAT in'respect of the poL1L onerd only.
ii‘ . "‘ 5 o ' The dccision of rnbun uon of the bencfit of the

e ﬁbﬁ »judgements of CAT to the similarly placed Upper, Division Clerks
. ; T 4\.‘ .

o has . been under consideration. of.the Government. President is
VIR . now pleased 40 decide that:pay of those Upper Division Clerks
L . who -werc drawing special pay of B.35/- in terms of this
“-Ministry's 0.M.No. ((34)/W~‘TI/78 dated 5,5.79@and promoted to
-highor po,tq priorito.1,9,1985and ﬁho uwlfile. the conditimN"
~mentioned in this MinLaLry 0.M.No.7 3))/L*ILT/C7 dabud the
1pt September, 1987 may bo re-fi 1 on nabtu“n1 basic frou
46Ff “their promotion: by xaL{hb Bpocial ,/4
AT tThual—benta L1t mny Ho. T2 ITOWOUT Lo 75 T TOn
Jwithout payment of Y ARFOAYE .,
e

\/1,‘\

37

()U‘J b

e

13/

without pavmenL of Jany arreors. This will bo‘gubJocL to fulfilment
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to Upper Division Clerk
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conditions
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Appropria Lo Aubhori

Dy.Cs.I.0./Dy.Ds.

Units ~of -Gujarat Chorg

: (Adin/G5)

wvhatgooever,

Office of the

Chiel Commisojioner of

(Administrationy

Date:r 7.7.1989.

guidance and

Ly, A bod,
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thic office.
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