
CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEOABAD BENCH 

CAT/J/l3 

R.. ). 	06 iF 1997 in 
O.A,N O,'-'S •J 1993.  

DATE OF DECISION 73-01-1997 

.paridya 	 Petitioner 

G • I .M a iho t ra 	 Advocate for the Petitioner [s] 
Versus 

Union of India and ors. 	 Respondent 

CORAM 

The Hon'ble Mr. 1.7adiaJrishnar 	; Member (A) 

Advocate for the Respondent [s 

The Hon'ble Mr. 2.Ehat 	 : Member(J) 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri Manual Pandya, 
Retired dS Chief Booking Clerk, 
Sabarrnati under Divisional Manager(c), 
Bar ada. 

Resi1ent of 
150, D1arrnanagar Society, 
2nd Division, 
Opp ; Milan Mandir, 
Sbarmati, 
thmedabad. S. U pplicnt. 

: Ma.G.R.IALHZrRA) 

versus 

Union of India, thrDugh 
the General .Manaqer, 
We3tern Railway, 
Churchgate, 
Bombay. 

Sr.Oivisional Coniiercial Ivianager(E), 
Divisional Managers Office, 
Prat apna gar, 
estern Railway, 

iaroua. 	 . . .Respondents. 

ORDER 
R.A.1 i0. 06 OF 1997 

IN 
O.A.O. 562 OF 1993. 

Date :  

Per : 	Hon'ble Mr.T..Bhat 	: 	Member (j) 

e have gone through the contents of the R.A. 

and also perused the copy of the judgment delivered 

iy us in the D.A. on 23.9.1996. 

2. 	In the O.A. the review applicant, had assailed 

the order/latter dated 30.10.1992 by which is 

representation for stepping up of his pay with  the pay 
' 

drawn by his juniors was rejected. The review 

applicant had been promoted alorigwith others to the 

post of Chief Booking Clerk, but due to administrative 
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reasons he was not relieved till the time the other 

persons similarly promoted, some of whom were junior 

to the applicant, had joined the higher posts. 

The representation of the applicant had been rejected 

on the basis of a letter issued by the Railway Board 

on 14.2.1975, according to which the benefit of stepping 

up of pay with reference to juniors was not permissable 

in cases where the promotion of the senior employee 

could not be carried out immediately due to in1 

relieving him on administrative grounds. 

After hearing the arguments of the learned 

counsel for the parties we dismissed the O.A. on the 

ground that the Railway Board letter dated 14.2.1975 

did go against the review applicant and in the face of 

tha letter the claim of the applicant could not be 

allowed. It was also observed by us that since the 

applicant had not challenged the validity and vires 

of the aforesaid letter of the Railway Board he cannot 

get the relief claimed by him. 

in the R.A. the applicant has sought to raise 

the same points as had been raised in the D.A. and 

which have been deaitw with and answered in the 

Judgenient/order dated 23.8.1996. The review applicant 

has not pointed out any error apparent on the face of 

the record nor any fresh evidence which the applicant 

could not produce earlier despite exercising due 

deligezce. The only point raised now is that in his 

rejoinder the review applicant has stated in para 4 

that the Railway Board's letter ibid is not clear 

. . 4 . . 
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not binöing upon the applicant as the same is 

discriminatory and against the fundamental RuleS 22(C) 

Such plea raised in the rejoinder without a specific 

prayer in the O.A. cannot amount to challenge to 

the validity of the Railway Board' s letter. We may 

also mention that the applicant did not take any 

steps to amend his O.A. in order to pray for the 

relief of quashing the aforesaid Railway Board's 

letter. 

We are convinced that no grounds for the 

review of the Judgement/order dated 23.8.1996 have 

been made out. Accorthngly, this R.A. is dismissed, 

by circulation. 

	

(T.i1.Bhat) 	 (V.Radhakrishnan) 

	

Member (3) 	 Member (A) 

ait. 



GNTRAL ADMTNISTRATIVF,  mRII3UN?L 
AHABZ BEN. 

Application No. 

Transfer Application No._______________ 

ORT IF ICATE 

Certified that no further action is required to be taken and 
th case is fit for consignment to the Record Room (Decided). 

Dated 

Countersign 
ignatai 	Dealing 

'l ( 	
Assistant 

Sectdi Officer. 
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Judgment 
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Hon'ble  
(T-r-r 1ble Mr. 

.1 - 	- - -- 	 - 	 - 	- 

Both the aforesaid Meers 2. Hence to be placec 

are ffl tioning in this 	
the said Me ers i.e. 

Tribunal. 	
Hon'ble Mr.  
Hon'ble Mr. 

3. Hence may be sent for 

belongs to oCal 	
consideration by circulation Hon'ble  

still 

 Bench but Hon'hle Mr- Be 
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to the said Meers i.e., 

jS ow a 	
Hon'ble 

Merrer/ 	of 	
LLLL HOnb1e Mr. 

Bench. 
Both the aforesaidHcn'ble4 Hence to be placed before 

Meers have ceased to be 	
Honzble v.C. for 0StjtUt1ng 

nb 
Meer5 of te Tribunal, 	

a Bench of any 2 Meers of 
i  this Bench. 

Hontble 	

Hence may be placed before 

has ceased to be MeerS of 
	Hon'ble 

v.c. for 0st1tuting 

Tribunal but Hon'ble Mr. 	
a Bench of Hon'ble Mr. 

is 	__________________ 
who IS 

available in this Bench. 	
available in this Bench and 

of any other Members 
of this 

Bench for prelim1'Y eariflgi 

Both the aforesaid mberS  v 
May be placed before Hon'ble 

are now Members of other 	
V.C. for sending the 

 

R.A. to 

Benches namelY 	

bothe the Members for cOnSi 

and 	
Benche 	

deratiofl by circulation If 

one 

	

	
is of the of the Members 

view that the petiti0fl rrritS 

a nearing: reference may be 

made by Hon'ble V.C. to the 

HOflb1e Chairman 5eeking 

orders of the Hon'ble Chairma 
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7. The case is no 

by any of the above 

00tigeflc]es. 

Therefore, orders of the Hon'ble 
required to be 

Chairman are 

obtained by Hon'ble Vice - 

Chairman.  
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BEOFRE THE CNrRAL ADN.INI TRTIVE TRIBUHAL, AHMEDAI3AD. 

R.A,No. 	199k 

IN 

I 	O.ANo, 	of 1993. 

M.M,Pandya 	 Applicant, 

Vs. 

Union of India 	., 	 Respondents, 

IN B E X 

SrNo0 Annexl. 	Particulars 	 Page No 

Memo of Application 	 1 to 6 
1, 	RA-1 	Copy of the Order dt.23.8.96 

passed by this Honourable 
Tribunal in O.A,No.562 of 1993 	7 to 12 

Ahme dabad 
	 Advocate for the Applicant 

dated: 

LA 
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efore th 	al 	ijn 	 7uni, • hfl€.&). 

2 

0. A. lin. 3' 	of 

;ooiica-  it 

	

On 0 In ia 	Oi'. 	. . 

The Tii. 	t aost rQspectfuily fi1s this 

	

"aviea Ao1j0 ata; a ain s tho cy-' 	an rl 	eirit rti. 

	

D1e 	h'r ch is an'bj Trjbnaj, an1 the copy 

the sajH udt ;is r ovr by apij0 ait'; -ivooate 
- 1 - 

I . The ayaijcant filc -  ). 	. 	5:7/3 for claim— 

ia' the hensfit of pro:on rD: the date his junior, 

Ia pronotc from to the prooti—

nal post of Ohj af Lu jqae OlErk, scale 1 ,3O 

as the aaoljcant ms not reljeve 

1 ulj3telr Ue to 	Inj5 ative 1a es an r mor eutent 
ies 

 
he iaremuj- 	to be re1jeve aar1jr than that 

in -o 	0 mojor 

.7. 	T 	a a licaat, thc e ft -o' , 	 reo 
T:LOnS o the 

	

	 also ;o their suboona 

fali,, the a olicant sent. rresntation 

aArlresseo, to " 	• , j2J 	• 



for consicrin +,It benefit of oy as 'Jell as, steothg 

up his nay from fh: 2,300 to 	2 ,375 =equal to that of 

his junior, r. •. 3. huk1a, who ws 	awing. : 

in the promotional scaie of 2: 2,000 - 3,200 as Thief 

Booking 3uuervor; 	the CODy of wch is ae*ed 

along with the C). A. o. 5(2/93, at 	neure A/il • The 

reSponflts in response to th said rpresentatiOfl, under 

latter No. E3/V1 13(L) dt. 33-1 0-92. 

forwarded the copy of the order oassed by 	.4uarter 

o ±fsc e te -tie aeplic ant wthout cons ierinq the step )inq 

UP 
of the par of the aoplicaflt, but on the basis of the 

l\rant letter with reference to the Hea4ivarter office 

letter o. even dated '7-11-1990 advised the aenlicant 

that the benefit of proform f1xat6flf Pay vls—a—viS 

juni 	is not 'aeroissible on the has is of relevant letter 

l4—-1 975, ritht givin the copr of the said coov of 

the order. £h e fore the heuarte: order refusing 

ofo  	 the sa the prr  

and this on1 bi Tribunal had, rejected the cicim o the 

profora fixation of tIe aoolicant to that of hi lunior 

v • 
 Shukia in the Scale : 1 ,600 - 2,660, without cons i— 

deri1 the fasts and proper interoretat0fl of the 	ules 

and, therefore 9 said. orr'er 	is 	hereby ohallenqe(I on 

the follo)lflP' groUfl 	: 

a) 	The learrie 	Tribunal h 	decied the 0. 	. 	a3aiflst 

the facts of the Case and also aia'inst the sub— 

stanti :uestion of ln;i whether the reldOt 

circUl dete 	1275 j 	cone OOO ce Jito 	OV 

scil' 	
ith refere000 to 

o::vision of 
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tiole 14 aa- 16 of the oñtitutjon of India '  

therefore, tnare i an error aP 'ent on 

the f 3c of the 	cor of Tuement. 

ho 	on'ble Tribunal h m erred in holding that 

the resoondents have e cted the claim of the 

alFc ant fr• 	ooing up of pay to : ,37 

epual to that. of his tmLor bb was drawing 

,373in the scale 	,000 - 3,200 vie 

his representation a 	rioeure A/il. 

The learnerl Tribunal ought to have held that 

the reoly of the resoonrents. at Annexure A/b 

of the anplLcaion was about the oroforma 

fi ation of the aoolicant vis—a—vis hjs unior, 

hut not the :'ejecton of the claim of the acoli—

c ant or S taco mg up and for which, the aep ii— 

cant 	the attention of the Tribunal to 

nne u€ till an 	of the O • i- acord— 

o iet the facts of th o'se in a prooe.r and 

1u 	lz ic-L mariner a as .o avoid rs —c rrja'ie of 

jutic to tha aOpijnt. 

Iharnd Oribunal ha erred lealiy in hold— 

in 	that the Anne'-e A/13 of the C.. 	is not 

a)aitcahle to the aohjc&nt' c ae 	for the 

a teoain 	Up Cy 	OC the ri'aljcont is 	concned. 

s abe esoorHents and their 	41ng off icrrs 

flCVC decided th case of the anplic 2nt b s ten— 

Pfl UO his oa-i equal tO th t of hi 	ro: on 

the scale of 	2 9 000 - : 0,200 and, there— 
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fore, the atte.'ntion of the i nble triinal 

is invited to Annewre A/€ un-1 r which the 

p:roniotioa OT  er of the aoolicant as !eli a 

of :. 31hukla is issued in the scale of 

*: 2,000 to 3,200 in. which 7r. huk1C is shown 

junior to .9 , Pan-1va and as o E.,r eynt Hules 

dated 31-12-1990 at Annerure :113, the aepli-

cant ..'is entitled to stecoing U) of oav to 

a: 2,373 equal to that of U junior from Tsn., 

1991 and th is part of steooiriq uo ,,-as never 

ceecte. by the resoondents and, theifore, 

the is a leqal error aooareritcn the fact of 

the record of the udement dt. 3_9-196 with 

reference to pra 2 of th jud :;ement. 	s this 

part has not beendecied by this LIon.TribUflal. 

th agplicantts Cage iS covere br tae rele- 

cant orer dt. 31-1 2-1 90 details of In 	are 

annoyed at A/i uith the 0. A. 

a) 	The eon' hie Tyjunal ouqht to ha\re aoioreciated 

Rh :jith the reoly 

submitte:v -the responrrttS, the Rlv. o:rrHS 

or e' at H/i l_he reD iv was challenrerl in the 

rejone s0mittEd by the arpliCant. And, 

therefor, it is not lea]-lv,  corroc 	hold 

ba: the vireg f the Rly. T 	 bad no 

been chaiene as hecboefl hcl 	the LrUCl. 



Jø 

he on. Tjbona1 ouiht to have heLl that on 

the facts of the case and on the questloil of 

v1jes of -h relevant order at Anne'ure Rh 

ias oroperlr arued an, therefore the lion. 
A. 

ribunal auqht to have h]x that such orcder 

'as -liscrirninatory, bad ctflr hit br Articics 

1 	1 , of the ons t 	tion of India. And, 

thc:c'fore, th aip lic ant ias entitled to :o for ma 

fiyation accordin7 to fules of natural lustice 

anc ec'uity in the interest of 1usti. 

The aopljcaLitsubrLts thatth:re is a bonofi-!e 

LjS taie in 11ootionin1 the name of the applicant 

as 	:. ianilal POndyci iistead of 3hrj :ara- 

shane: :'.aflhlal Pan-'ra. 	therefore, this 

part of the oIrer is recuire -  to be corrected 

o as to be blnin• on the aopljcant. 	The 

a - jjcant crzves leave to amend, to delete or 

t 

	

a rlrl any of the oar 	orto arJue  aoy other 

ooint of I w in case the matter is revie- ;ec 

in the l -ht of the o-der of the 3uoreinc 

in 	18: 3O 15T29 acco:in to which all 

the benefits =e to be qiven to the aolicont 

or s en ior it\r. 

Th viI of the circwtances ar the facts of 

the case, the aolicant, trefore, prays for the 

foIloijn reliefs 
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A. 	to arillLt the aoc1ica;ion in the interest 

review the 1uem1t and OrdEr O3S3 

by the Hon' ble Tribunal on 3—-196 o 

to morIit th jr 	to allow the anoli— 

cant to file a scOaratE: anoilcatlon to 

challenge the vixes of the rer 1ter' 

1973; 

To 	jrect the esooriefltS to cons ier the 

case ol? he aoolicant for S tenoing uo of 

hl 	pay to that of his jni.cT 	: • 	. 3. 

Thukia 10 th scale of fly: ;,000 - 3,"OO 

which is never re1ec& br the reoonefltS. 

± •eci'd b this Rn. Tribunal. an-3 still no  

2. 	To cass an'r othr o''er/betteT reliof which 

:ua\r be eeme fit, 	an' 1ust 

I, the ahoveafl0 ajolicant, solerInlv affirm 

and s tate that the contents of the ' o'c nara; is tu 

to :p knoviledge based on docurentS asel1 as on le al 

advice. I fur-thor ec!ae that I hay J, supre ssed any 

material fact. 	nneure A is th 	ue copy of the u  / ge  

mnt an o- 	' 

tk-p6 S, f A4' 

Ahme'aoa, 	
eonent 

96 	II 	
'C 

_1t 
( 



4 	

- 

Ii 	
CAI/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.. NO. 512 OF 1993 

DATE OF DECISION 23--1991. 

	

hr I Mn1.1a1 pancya, 	 Petitioner 

Mr. G..h.M1hotra, 	 Advocate for the Petitkner ) 

Versus 

Union 	ifl(lla & rs 	 Respondents 

Mr3 	tri, 	 Advocate for the flepondent(s) 

The Hon'b!oi Mr. V. Radhakrishnan, kmn. Member, 

The Hon'hle Mr. T.N. Bhat, judicial Meraer. 
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IN THE OFFICE OF THE CENTRAL ADMINISTRATIVE TRIBUNAL 

MlDABAD BErCH 

Q.A.No. 52 OF 1993 

Dateg 3-$1991. 

Shri Manual Panya 
Retired as Chief Booking Clerk, 
Saarmati rer Divisional 
Manager(C) Baroda. 
Resident of; 
150, Dharmanagar Society, 
2nd Division, 
Opp; Milan Mandir, 
Sarmati, khmedabad. 	 .... 

Versus. 

Union of India thz.ouh 
the Ger2ra1 Manager, 
1estern Rai1way 
Churchçjate, Bombay. 

Sr.Divisional ConTnercial 
Managar(E) 
Divisional Manageres offLce 
Pratapnagar, Western Rly. 
Baroda. 	 .... Respondents 

Mr. G.R.Mathotra, learned counsel for the applicant. 

Mr. ASdKothari, learned cOunsel for the respondents. 

CORAM (1) Hon'ble Mr.V.R&hakrishnan,Admn,Meer, 

(2) Hon'ble Mr. T.N. Bhat, Jiicial Member. 

Per; Hon'ble Mr. T.N. Bhat, Judicial Member. 

1. 	Heard Mr. Maihotra and Mr. A.S. Kothari, 

" 	
L 	the learned advocates for the applicant and the 

re s pon de nt s, re spec t lye ly. 
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2. 	The applicant joined the Western Railway 

as Assistant comercial Clerk in the year 1954 and 

he was prorroted as Head Booking Clerk with effect 

from 1.1.194. Thereafter orders were issued for 

his promotion as Chief Booking Clerk on 4.9.19$ 

(Annexure A..l). However, the applicant was not 

relieved to join the post of chief Booking clerk 

at DaohOi due to administrative jeasons.. It is the 

case of the applicant: that his junior Shri Shu)cla, 

who joined the post of Chief Booking Clerk on 

1.1.197 started drawing higher pay due to his 

earlier joining at the post. In the panel prepared 

for theporrction to the post of Chief Booking 

supervisor the applicant is shown as Senior to 

Shri Shukl (Arinexure A-i). The applicant was also 

promoted in the scale 200Q-32C). The applicant made 

a representation to sttp up his pay to RS. 2375/_ 

which was the pay drawn by Shri Shukla, while 

applicant was fixed at Rs. 3200/-. The applicant 

made representation to Senior D.P.O. dated 

for consideration of his case for stepping up of 

his pay as his retirement ne fits at the tim of 

retirement could be effected. \Yide letter dted 

30.10., Arinexure 4--12, the respondents rejected 

the contention of the applicant on the ground that 

in view of the letter of tr 	ailway Board 

No.E(NG)I-73/PE4 130 dated i..2.75 the benefit of 
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stepping up of pay with reference to juniors iE not 

permissible in case senior employeeS whose promotion 

could not be carried out jmrrtdiately due to delay in 

relieving him on adir.itrativP grounds. 

3. 	The respondents have contcst.ed t 

filiri the reply in which they have relied on the 

aforesaid instructions of the Railway Board (it-i) 

t Is further contended that this fact was conveyed 

to the applicant vide letter dated 1.12.0 in which 

a specific mention was made of the eforesiH 

instructions of the Railway Board. A reference has 

lo been made to another i.aiiway BOar lette. data c. 

in which it 'a provided that past cases 

decided prior to issue of BoaLcPS letter dated 

11..90 should not e reopened. 

The applicant has also filed rejoinder to 

the reply statement of the respondents in which he 

has stated that the jailwrj Board letter of 1975 ibid 

(a-i) has no legal force as it is discrirflir.atOty and  

violative of Rules of natural justice, equity as i.11 

aS ArticleS 14 & Ira, of the Constitution of, mdi?. 

curing the course of arg•iments, the learned 

c unsel for the aPPlicant, rely in upon soriT other 

instructilbnsstated that in the case of persons who 

nad no'at all been protmted initially as als 

in case of those persons who hdd been pruucted but. 
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not on the date from which they should have been 

promoted, proforma fixation of pay at par, with the 

pay drawn by the juniors is çermissible. However, 

as regardS R-1 the counsel has stated that the 

aforesaid letter violates zticles 14 & 16 of. the 

Constitution of India and aCp not, therefore, valid. 

It was pointed out to the learned counsel for the 

applicant that he could have challenged the vire8 

of the aforesaid Railway Board letter and that rrerely 

taking a plea in the rejoinder that the aforesaid 

irzstrtions had no legal force would not be 

sufficIent. ,he lerrcd counsel, in reply, cited 

two iudgmonts to support his contention that his 

client is entitled to stp.ing up of his pay at par 

with the pay drawn by the junior. The judgments 

cited are; 193(1) sLit 242 and kR 197(1)Ci 114. 

we have gone through the copies of these jxigrrnts 

furnished by the learned counsel. Both these 

uc1grr1ts are d ist inguish able on facts. in those 

cases the aforesaid Railwj Bcard inbcructions were 

not at all at issue and it was held that when a 

junior  is promoted and the sEnior is ignored, the 

senior would be entitled to promotion from the date 

junior was promoted. in the instan case it is 

not the case of the applicant that he was not promoted 

along with the junior. is already mentioned, the 

applicant could not be relieved for administrative 



reason5. The Railway Board jflbtrLctiOfl5 

scificallY provide that in such a case stepping 

up of pay at par with the pj of the junior can not 

be allowed. The applicant ouit, therefore, to 

have specificallY challefled the validity aNd vires 

of the aforesaid RailwaY board thstrCti0nS (R-l) 

'whiCh have statutotY force. The action of the 

respondents in refusing stepping up of the 

applicant's pay is justified under the aforesaid 

RailwaY Board instructiOfl5 and there are no grounds 

to interfere with the decision tacefl by the 

resndent 

For the foregoing reasons, the Q.A. is 

dismissed as being devoid of force. No costS. 

( T.N. Bhat ) 	
(V.Radhakrls tin ) 

Mcrnber() 	
Meflber(A) 

1" 


