CAT/J/13

CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

OEONG= CA/19/95 in OA/665/94
T ANO,

DATE OF DECISION 25.4.95

Smt.Gulabgauri P.Pandya

___ Petitioner

IR e BRI Advocate for the Petitioner (s)

Versus
Union ot India & Orse. ~__ Respondent
Mr.Akil Kureshi  Advocate for the Respondent (s)
CORAM
The Hon'ble Mr, VeRadhakrishnan : Member (A)
The Hon’ble M¢. Dr.R.K.Saxena s Member (J)
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ? “'~
2. To be referred to the Reporter or not ? \
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?



2 2 3

Smt.Gulabgauri P.Pandya,
Group 'D' Post Otftice,
UNA (Sorath ) ceces Applicant

(Advocate : Mr.K.C.Bhatt )

Versus

1) Union of India ,through
shri P.P.SOni,
or whoever is holding the charge
of The Supdt.ot Post Ofifices,
Junagadh Dn.JUNAGADH 362 001.

2) Shri G.M.Upadhay,
or Whoever is holding the charge ot \
The Postmaster,
VERAVAL 362 265.

(Agvocate ¢ Mr.Akil Kureshi )

ORAL ORDER

In Date 3 250401995.
CA/19/95 0a/665/94

Per : Hon'ble Shri V.Radhakrishnan 3 Member (A)

Heard Mr.K.C.Bhatt and Mr.Akil Kureshi, learned

advocates for the applicant and Respondents respectively.

Mr.Akil kureshi states that the judgment will be
implemented within two weeks, and payment may be made
within that time,subject to any order of the Supreme Court
which may be passed. .o In view of this, Mr.K.Ce.Bhatt
seeks permission to withdraw the Contempt Application. ‘

Permission granted. Contempt Application stands disposed of
as wi awan. Notice discéharged.
/

(Dr.R.K;Sgﬁéﬁgy’_—__f—_fm {(VeRadhakrishnan )

Member (J) Member

Npm
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. CENTRAL ADMINISTRATIVE TRIB
AHMEDABAD E=ENCH

Application No. caliajag » s 4lees |2 .
Transfer Application Nc. n of
CERTIFICATE

Certified that no further action :s reguired to be taken and

the case is fit for consignment tc the Record Room (Decided) .

Dated ¢ ©9:.6S
Countersign : sﬁ,
. ool
P Signature of Athe Dealing

M T2 o Assigtant

i —l .')v"[‘)
Section Officer!
I < S I T T ey
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CENTRAL ADMINISTRAT/E TRIBUNAL
'WQDABQL BENCH, A}MEDABAD

CAT/JUDICIAL SECTION

Submitted:

Criginal petition No. caliala(

of

Miscellaneous petitionNo.

of
i i yj ( (\\ L .
Sk .[QJVQLaL?%ngga__l: ANV & Petitioner (s)
Versus
Untea  d T@ia £ oos __Respondent (s)
1) g ==

This application has been submitted to the Tribunal by
Shr i_‘_@ﬁkcl_;_&}_ukﬁv_ﬁﬂm” =
Under Section 19 of the Administrative Tribunal Act, 1985. It has
been scrutinised with reference to the points mentioned in the check
list in the light of the provisicons contained in the Administrative
1rdknnal Act, 1985, and Central Administrative Tribunals (Procedure)
Rules 1985.

The applicatisn has been found in order and may be given to

cencerned for fixation of 3dste.

The application has not tee: found in order for the reasons
indicated in the check list. The app.icant advocate may be asked
to rectify the same within 14 days/ iraft letter is placed below

for signature.

e . .
.07 (TRVWA NS

*K/28/10/94
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDAB AD BENCH.

CONTEMPT PETITION(

in

CIVIL,No. (9 of 1995,

Original Application No. 665 of 1993,

Smt. Gulabgauri P.Pandya

“Union of Indis and others.

cee Petitioner,
v/Se.

. Kespondents.

Subject :- Contempt Petition(Civil).

Sl.No. Annexture Particulars. Page Lo.

R
0l. - Petition Memo.
C. H/(/‘)
02, A-01  Notice dated 3-10-94, /
) o
: , ECEE
03, A-02  Judgement dated 31-3-1994, I

~, % f \ \ &
x {5@%1 wq 2t uliv]
( G.P.Pandya )

Date. 7. . ¢ Signature of e titioner,

Identified by me;

Brmal

“(Advocate)




BEFORE THE CENTRAL ADMINISIRATIVE TRIBUNAL

AHMEDABA D BENCH.

CONTEMPT PEIITION (CIVIL) No. (% of 1995
in
Original Application No.665 of 1993,
Smt. Gulabgauri F. Pandya o Petitioner.
v/ 3.
(1) Unionof India Through
Shri P.P.Soni,
or whoever is holding the charge of
The Supdt. of Fost offices,
Junagadh Dn., Junagadh;ssé 001,
(2) Shri G,M,Upadhyay,
, - SR *
or whoever is holding the charge of
The Postmaster Veraval-362 265,
(3) Particulars of the order against which petition

®
ig made :-

»

Non~-implementation o £ Judgement dated 31-3-1994

in 0A/665/93 given by the Honourable C.A.T. Ahmedabad.
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4), Jurisdiction of the Tribunal:-

The petitioner declares that the subject
matter of the order againsﬁ which she wants redressal
ig within the jurissiction of the Tribunsl.,

5) Linitation:-
The petitioner declares that the petition
is within the iimitation.

6) Facts of the case :-

= e

. I state on solemnAaffirmation as und&r{;
That thepetitioner'was g?anted Pension +
Dearness relief from 5-3-1980 as a widow éf’late
Shri P.K.Pandya Group 'D' Una (5) who expired on
4=-3=-1980,
She w as apﬁointed on compessiénate ground
as Group 'D' in the Department w.e.f. 14;6;1984.
She was paid dearness relief on family
pension for the period from 5-9-1980 to 13-6-1984
and dearness relief on!fami&y pension is discontinued
to be paid w.e.f. 14-6-1984,

Being agsrieved by and feeling dissatisfied




with the aforesaid action, the pétitiener had
preferred application Under Sec.l9 under OA/665/93.

The Honourable Tribunal by its judzement
dated 31-3-1994 given ;n Origiqal Application No.665/93
as under -

. ORDER

The applicetion-is-ellowed.

The orders issued by Postmaster Veraval dated
2’0-—4—-1995 Annexture A-2 and Supdt. of Post offices,
Junagadh dated 205-5-93, Amnexture A-4 are quashed
and set a side.

The re#pondents ére dir ected to draw dearness
relief on family pension payable to the applicent
from the current‘ month onwards as per ruk s.

However, es the applicant hes approacped
the Tribunal only on 8-11-;199:3, the érrears of
dearness relief will be payable to the applicant

only from 8-11-1992 i.e. from one year prior to the

date of application.,

This shall be done witihin a period of eight

weeks from the date of receipt of this arder,
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Application ig disposed of with no order
as to costs.

7) Details of remedies exhausted :-

The petitioner had approached before the
respondent authority immediately on receipt of a
copy of the Judgement and also notice of contempt

of Court was issuedby Regd. 4.D.on 3=10-94.

8) Matter not pending with any otle r Court

etc,

The petitioner further declares thmt the
matter regarding which the petition has been made
is not pending before any Court of Law.

9) Relief(s) sought:

In the circumstances as narrated herein
above, the petitioner prays for the(flllcwlng relief:-
‘i‘) The respondents be directed to implement the

Jjudsement dated 31-3-94 in OA/66 §/993 given

by the Hon'ble C.A.T. Ahmmedabad immediately.

ii) The respondent authority be directed to pay

the interest et the rate of 12 per cent from the




$ S8
date, payable becomes due as per judgement tili

the date of actual payment.

iii) The -resi;ondeﬁt ‘suthority be punished es
the action regardingmx non-implementation
of the Judgement, by willful action and
showed disobedient for non-implementation

of the Honourasble Tribunal's judgement.

iv) The respondept authority be directed to L*/
pay the cost of this petition.
V) Any other suitable relief may please be.
granted.
Date. 7.i-4< > el WERREY alv $ Ul
Juneagadh, ( G.P.Pandya ) ' ﬁ.

Signature of petitioner.

Identified by me;

fatme

—_—

( Advocate )

AFFIDAVIT ‘
I, Gulabgauri P. Pandya Group D Una (S)

Post offiece, resident of Una (s), age adult, do

hereby state on oath and solemn affirmation that



e

that what 18 statedhereinagbove is true to my

personal knowdedge, information and belief and

I believe the same to be true and correct.

Solemnly affirmed at Junagadh on the day

-of 2. January, 1995.

X

"\, Identified by me;
)

ol

( advocate )

$hri..
whem 1 WCW P
pL RN

soiemn § ffirmed b"“’réé“

hO is ;dmhfud y

- AN A
( G.P. Pandya )

Signature of petitioner .

P C%r’

Advoca‘e

iy e



DRAFT CHARGES

1) Judgement dated 31-3-1994 in 0A/665/93 as underT,

ORDER

The application is allowéd.

Thg orders issued by‘Postmaster Veraval
deted 20-4-1993 Annexture A-2 and Supdt. of Post
Offices, Junagadh dated 25-5-93, Amn., A-4 are
guashed ands et aside.

The respondents are directed to draw dearness
relief on family pension payable to the appli cant
from the currént mbnth onwards as per rules.

However, as the applicant las approached
the Tribunél only ahy on 8-11-1993, the ar;ears of
dearness relief will be payable to the applicant
only from 8-11-1992 i.e. from one year prior to the
date of application.

This shall be done within a period of

eight weeks from the date of receipt of this order.
Application is disposed of with no order

as to cogts,
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(2) The respondents have not implemented
the above judgement till today.
It is willful action of the x Tespondents
and thereby causing heavy loss,
Date.‘7‘Vﬁ$/
Junagadh, RN e
= {Bc%lwyoit%wauag Vi
( G,.F, Pandya )
Signature of Petitioner,

Identified by me;

( Advocate )




Charge_. ! ?/

IN THE CENTRAL ADMINISTRATIVE TRTBUNAL

L

AHMEDAB AD BENCH.

We,
hembers constituing the Bench of the Ahmedabad Central

Administrative Tribunal hereby charge you gshri ! F Sownn’
Supdh- 04 Posk obflan Funagatn ama $he % m-Up Ahyay
Pdﬁ}‘m a/)[z,} YesaV a as under.,

nri Swpdh.0) P Weo Tunafriis
That you 8ari P.P.5ppm, Supdr.0) Pesroj
nd  Shey G- Upadhyay  Pulrnasky Vs w X
have failed to implement the judgement dated given

by this Tribunal in 0a (’55"’//7 7.3 and tanereby

committed the contegpt of this Tribunal punishable under
section 21 of the contempt of Courts Act,1971 within our
cognizance,

Signature of the Honourable Members.

The charze was read over and explained to the alleged

conteuner and ne was asked as under.

ki) Do you plead guilty to the charze %

- Answer,
2) Do you nave anything else to say ?
Answer,
Signature of the : Signature of the Hon'ble
Hideaid Gontidiny, liembers Presiding over
the Bench,
D4 qb&‘d L\/
laerdnayy
’ *
K C. BHATT

3 A LhB, ADVOCATE
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o From: Smt.Gulabgauri.P.Pandya 5210=-s
d’ . Group 'D!' Una=-S,
To : (1) Shri G.M.Upadhyay
Postmaster

Veraval Head Post Office

{(2) Shri R.J.Parmar
Supdt of Post Offices
Junagadh Division
Junagadh 362 001

Subject:- Notice for Contempt of court Act-1971

Reépected Sir,

I,Smt Gulabgauri.P.Pandya Group'D' Una-s office
hereby give you first and formost final notice as under.
2¢ I had filed application Qnder section 19 of the
Administrative Tribunal Act,1985 which was registered as 0.A.
665 of 1993 regarding non drawal of Dearness relief alongwith
my family pension, on account of my appointment on compassio
nate ground as group'D' in the department. ‘
Bs ’ After hearing'the parties and going through th!

L3 facts of the case and considering the arguements made at the

time of final hearing by the learned counsel appearing for
bqth sides,Honourable Tribunal had given Judgement on 31/3/9d
31-3=-1994.
5, The important and operative part of the
judgement is produced herebelow,
: ORDER _ .

» The'application is allowed,The orders'issued'

by the Postmaster Veraval-dated 20-4-93,Annexture A-2 and

Supat of Post Offices,Junagadh dated 25-5-93 Annexuure A-L
are quashed and set aside,1he reépondents are direcuved uwo
draw dearness relief on family pension payable vo the
applican:. from the currens month onwards as pér fules,
However, as the applicant has approached the Tfibunal only
on 8-11=93, the arrears of dearness relief will be payable
Lo the applicanc. only from 8-11-1992 i.e. from one year
prior o the dae of application,ihis shall be done within

a period of eight weeks from the date of receiﬁ% of this

order,Application is dismissed of with no order as to costs:
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The judgement was pronounced in the open court

As per‘the Hon'ble Tribunal's above: referred
difec;ion, yéu are required to draw and pay
me the dearness reliﬁf on my family pension

T ?
from the month of @@@gé@ 1994 and arrears of
dearness relief were .o be paid latest on
1-8-1994 i.,e. within the time limit given by
The Honourable iribunal in the ébove referred
order dated 31-3-1994,
I submi¢ vhat I had approached before your
honour, but you have not taken any action uo ‘
implément the Judgement daued 31_3-9L peferred
to above,
Ltherefore, I ulivimately give you final notice
and inform you thav if you will fail o make
suitable action to draw and pay me the

')

dearness relief from the month of November 94 ;
on my family pension payable on 31-10-1994 and
TO pay the arrearé from 8-11-92 within 1Q days
from <he date of receipt of this notiée.

I shall be compelled to bring you before the
Hon'ble Tribunal for wilful and disobedient

and non implimentation of the Tribunal's ‘
direction at your own risk and responsibility.
I shall pray before the Hon'ble Tribunal to
punish you and held personally liable under

the contempt of Courts Act, for wilful and

disobedient of Tribunal's direction.

Yours Failthfully

A AN A
{( G.P.PANDYA )
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! » CENTRAL ADMINISTRATIVE TRIBUNAL -
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CAT 413 1

AHITSDAS/D  BLWCH

O.ANo. 665 X 1993 9%
AxAx Do

DATE OF DECISION  31-3-1994,

Smt. Gulepbgauri P. Fancva, __ _ Pelitioner
Kr. K.C. Bhatt, Advocate for the Petitioner (s
Versus
¢
Ihe Unicn of Inciz « Ors. - Respondent ¢

CORAM .

B

The Hon'ble Mr. V.

A A

3 5 '

v U
N,

Jariava for iir.Akil kurcshi, Advocate for the Respondent(s)

A A .
Kaépakrishnan, acrn. lember.

2
¢

¥ iy
&L

The Hon'ble Mr. - -



w.apslicant and kir. Varieve for lir. Akil liar: ghi

Smt, Gulabgauri P. Pandya, 3
Group 'D' Post Office £
Una (Sorath). eeees .. olicank.

(Advocates lMr. K.C. Bhatt) ’ \~'"'

Versus.

1. The Union of Incia, through
The DRirector-General
Lepartment cof Posts
Finistry of Communication
Hew Lelhi - 110 001 -

2. The Postmaster General
Rajkot Regicn
Rajkot 360 CC1

3. The supct of Post JIffices,
Junagacdn Division
Junaracn 362 001

4., The Postmaster
Veraval. PR Responcents

(Acvocate:lir. Variava for
Mr. Akil Kureshi)

JUDGUKE & T

ate: 31-3-1994.
J. Ra nakrissnzn, A‘m. [rrnbder,
3 llr. KReC.o SBhett, learn ¢ afvocete for|the
i, learned

&l racat:r for the resnh._ndents.

2. The arvlicant is the widow ¢f late Shri P.K.
PanCya, Group 'L' Una(s) Fost Office, whc ex»ired on
4-3-1980. ©he was granted family cension along with
Cearness rclief from 5-3-80 to 13-6-1584. She was

-

anpointed on cor-passionate grcund as Crcup ‘L' staff

a

at Una(s) Post Jffice. She jcined the cdevartment with
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- . } 2///
effect from 14-6-1- . .17 cecrness relici was
Giscontinueé thereaitir. The aoplicant reprcsentecd to
the Postmaster Varaval on 7-4-1993 against her stoppage
of dearness rclief. She received a reply from him
cated 20.4.1993, Anncxuare A-2, that re-emnloycd
ncnéioners are not €licible tc get ceearncss reliéf on
pension/family »ensicn. She preferrec an 2nDrAal a¢cinsa
this orcer to Supct. of kost Jifices, JJpagaﬁh, who
re jecteé the erp:al vi ¢ hnis lvttﬁr catod 25-5-03,
ANNs Yure a-4. Hence sie has a)oroeched the Irioan’l

with this J.A anc has asked for the {.llouing relicfs:

#(3) Ihe imraa ' Créer wle.a/B.0n/VRa/13C0
= 4

O % He 3 ; ; 26 mrL oA e
catre 2ld=iz=S3 QI A woED YOS criuSCE L

Joroval ot gaarhod end S ot side (v nale=2y

(1i) Me i aod ¢ oBFPP L, CEAAzp /3408  alnd

Lol
)
(1'

25-5-83 im e by thr eyl
Jifices Sdun«iecrn D ¢caashcc and sc+ csife

WA a=dj,

g Liarness reiicf o Innadly oensaion
Lq'is{; “‘izte ¢ Z oot oand »nt oild o the
'té:t, and iy (ireee ¢ to calculews
q ér?“s: rciief ¢n Zamiiy prasion
>
L wlClaAT - vene frony time o time for
S

& . o . T L o
N i8¢ Lor waich Cearncess relicf is

» '
- w .. . . .|
“wPERET E1C to the a :'icent and all errears
tz pe neid within ont manth £rom the cete

of receccizt ¢f communicoetio.n by the

Y

(iv) any other suitable reli<f may please be

crantec.”
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2 Thr respcndents have 1.1 ¢ reply. They have
taken shelter uncer provisicn o: :ule 55-A of CCé(Sqnsion)?J
g5l 7
Rules, 1972 which is reprocuccd belows \\~*—--c,
"RUIE §55-A DEARNES5 RELIDF COd PoUSION/FAMIL
P’)A‘SI\DA .
(1) Relief against price rise may be granted

to the pensioners and family pensicners in the
form of Gearness rclief at such rates anc subJect
o such concitione as the Central Govt. may

specify from time to time.

(ii) If a p-nsioner is r:-emdloyed uncer the %
Central cor State Sovernment or a corporation/
Company/30dy/sank uncer them in Incia or abroad
inclufing permenent absorpticn in such Corporatior
C-muany/30ocy/3ank, he¢ shall nct be eligible to
Graw cearness relief cn pensicn/family pension
curing the perio¢ of such re-emolovment. :
(iii) The Central Government employees wno get
oerman=ntly abscrbed in terms of Rale 37 anc oot
for lum> sam »ayment in liea <f ~ro rata mcnthly
pension in terms of rule 37 snall not e

elicinle for dearness reli=f."

gly it is their contention that &s por the above

;Q? annlicant is not entitleé to cearness relisf on
arily pensicn. Further they héve teken the cbhbjection
thzt the a-plicaticn is narred by limitation ané the
¢elay in apprcaching the Trionnal ies withcut any
justif;cation. They alsc state that Rule 55-4 of saic
rules draws a reascnable classification as those family
pensicners who were employeé from a distinct and

separate class from those who are not employed on

compassicnate groun¢ on account of ceatn of spouse in

R L
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harness. They have therefore, contende¢ that the

i q____,af* discontinuatién of dearness relief on family pension is

just ané propcr ané legal. They have cenied that
discontinuation of dearness relief is arbitrary or

illegal.

4. Mr. K.C. Bhatt, learneé counsel for the appiican
has supporteé hic arguments with tho decisicn cof CTA.T
Ernakulam Bench, Gecicdeé on 25-11-91, All Incia Service
Law Journal, 1992(1ICAr) page 589}'an6 C.A:T. Madras
3-nch, cdeciceé on 13.1.1992, (19;32)20 AZC page 584). In
the former case, the anplicant was a wicdow of employee
cf the Southern Kailwav andé she was wcrking as clerk in
the 3tate Government of Kerala. After her husbanc died
she was Crawing family »ension along witn cdearncss
relief. aftsr more than 8 ycars aftcr the ¢-ath of her
husbané, the authorities had stopped payment of relief
on pension. ileprcsentations were turneé cown ané she
The 3dench camc to

lusicn that the family pension woulé be payeble

»

L E
:“ %, xﬁgio Shggfandly of deceascc¢ Government servant as per
\Qi’@ﬁ:. S

- ¢

ﬁﬁﬁ§p¥pICVisicns of Rule 54 of CCS(Pension) Rules. «s per
provisions of this rules the quantum cf family pension
is dependent on the basic pay of the Government servant

anéd the length of his service. It has absolutely no

/t?k\////’ relation to number of dependent members of family and




the financial positic: . family. Sinilerly there
is nothing in the CCS(i ‘n) Rules which would sﬁggest

that, if a recipient of a family pension is employed
there should be a recuction in the pension or in the
relief on pension. The family penSion payable to the

family of a deceased¢ Government servant has absolutely no

bearing on the guestion whethcr the recivient for the

family pension is employcé or unemdloyec. Family pensicn

is granted in consicerztion of service renderec by Govt.

servant during the perio¢ while he was in service. It is

N

ther-fore, the oroperty earncé by the recipient and
devrival of such propcrty without observing the due

s of law has tc o2 struck cdown as unreascnable ancé
. _
%

ius.e\ It is well settled by now that relief of nenslon

%

€ . . e
an %g@unct cf pension, the fact that the rccicient of
& )b

'.gbgéfghily pensicn ic an employee uncer the Gove rnment
receiving a rnglag salary can not be consicderac as §
groﬁné to Geprive him of a porticn of pensSicn or the
pgnsioﬁ relief. In a casc where cn of mcre memder's of
the fanrily in reccipt of family pension is employed in
private sector undertakings or in business anc arc
earning substantial inc-m= the relief on oensicn is not
suspenced on accocunt of they being so employed, but even

if one member of the family who is a recipient of the

family pension is employed either in the State Govt. or

oo o niniilfn

% "p—’

<
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lowest post the relief on faniliy ' nsion is to be

- i o=

in the Central Government Ccr = = vien though in tﬁ*[

suspcncéed dﬁring the perio€ with the recipient of the i
farily pension is thus employed. Hence the Bench came toi
the ccnclusion that this ‘discrimination is highly %
!
arbitrary and unreasonable. It also helc the aéministra-}
tive ins£ructions can not be abricdge the statutory benefig
confined b Rule 54 of CCS(Pension) Rules anc¢ therefore, l
the acministrative instructions are unsustainable, hence
the Bench directed the responcents nct to suspend £he
relief on family vension with pension relicf. 1n the
another case deciced py C.a.T MNacras SBench, the applicantg
were widows of nwersons who were emdloycc in Geological
Survey on compassicnete grouncés. They were getting family

pensicn alono with cdearness relief, but b:ceuse of aucit

objection the cearncss relief on pension was storoecd all

of a succen. They ccntostcd the stopring of cecarnsss
relief on pension on the grounC th® ¢cerness relicf has

part cf the pension anc¢ family pension was paic in

(‘h.
<3
ccnsigleration of scrvice rencere¢ by their husbancs and
(=%
) K

The responcents in that case had reliesé on sub clause(ii)
of New Rule 55-A incorporated in the CCA(Pension).Rules,
1972 by way of amencment of Rule in 1991. That sub-

clause reacds as fcllows:




. B 2

"l1f o casioner is re-employed uncer the Central

cr ¢ _ite Government or a corporation/company/

body/bank under them in Inéia or abroad {nqggg:j.é;}
ing permanent absorption in such corporation/ b
company/b:dy/bank, he shall not be eligible to
éraw Gearness reliief on pension/family pension

curing the periodé cf such re-employment."

The Bench held that pension is a kiné of compensation

- - o - s b {
for the servi€e rencerec¢ by a Government servant anc¢ is .

a valuable right, vasting in the Govt. servant.Regarding

dearness relief cn pension, the Bench referrec¢ to sub-

\

clause (i) of kule 55-a of the CCS (kension) Rules,

clause (ii), which: reacs as uncers:

"Relief against nricc rise mey - crantec to

. . - . . |
the nensicnere anc family o~nsicn-rs in the form
. |

of dearnzss relief at such rates an¢ subject tof |
such conéitisn: as the Contrel sove. mey

sxeify frem time to time.

gly thz cdcarness rclief is meant tc cocmpensate

'SE cf the cost of 1living. Lecrness relief

J}gt anC narcel <£ the oension. Learn:ss relief
840 &

”Wnstﬁnoﬁt to restore the »ension to its ~riginzl v:lue.
Itlis Aot .a bogunty, but a right on par wita  ension cf‘
which it forms an inscoaradle »art. 32 sub-clause (iid !
of Rule 55-A is not sustsinable since it is in
contracdiction with sub-clause (i) which éefines the
_nature of the cdearness relief. The BSench hence ceme to
the conclusion that when pension is aliowed to be

érawn, Jdearness relief should be paic¢ along with it, i

otharwise, there will be only a part payment of pension




js~
¢ e in real terms. Dearness relie¢f on pension is to restore |

il the pension to its original valuc, when it is ercded by

] St
et the rise of the cost of living. If the cearness relief

F

¥

is not paid, the persons concerned will get a dimihished
pension in terms of real value an¢ pension being a right
cannot be diminished indirectly. acccrcingly it helcé
that sub-clause (i) of Rule 55-A which céenies Cearness
reiief cn pension to a category of pensioncrs, namely,
the re-cmployeé is an unrezsscnable ciscriminetion since
£h@ nrice rise is the same for all pfnsioners. S50 sub-
clcuse (ii) of kule 55-A is in viciatiun of articlie 14
of tne C.netitution and hcnce not cnforceable. 1In the
resiult, the r s»ncents were cire "ted to concinue te nay

the dearnssc rceiief cn »nsion te the & =licents.
iire ~kil llureshi, lcarnsc¢ acvocets for the r-s ond=nts

stat~¢ thait the Goverament of Incie hac cine wn anmeal ;

acainst the aoxve twe feci<izns, Dut no sty has veen

.#' Ithe prescnt cese ic on &1l focurs with the asuve

'ngﬁt§0ncé case ceciced¢ by thc liacras Scnch, 1 am in
respectfal agrecemcnt wita the judcmont of the liacras
Bench which woulé fully aonly in tiis case clso.
Accordingly the epplicant is entitleé to Craw cdearness b
relief énifamily oension. In so far as the gquccstion cf

01-//‘ limitation raisec by the lcarncd acvccate £or the

. resmoenoents is concernecd, the cause of ecticn viz.,

S
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édrawal «f wension being a recurring right, it can not be

» .

susteinec. Accorcingly 1 pass the following orders

The apnlicaticn is allowec. The crcers iscued
by Postmaster Veraval cated 20-4-1993, Annegure A-2 and
Supsrintencent of Post Jifices, Junagach ¢fated 25.5.93,

Annexure ~»-4 are guashe¢ and set esice. The resoondents

are directeé@ to draw ccarness relief «n family pension

g

ayaple to the a-piicant from the current month onwarcs
pay

s ver rules. lHowever, as the avplicant has approached
- - £

pre

5anzl only on 8.11.1293, the arrcers of cearness

SR <

ill pe payeile to the aprlicent cnly from

of

s
e

%1992 i.c., frcm one year prior t: thes cat
: & ' [
aoplicaticn. ©Thic shall be Cunc within a perioc¢ of

¢ight w:-ks from the date of rcceint cf thif orcer.

adclicztion is disnos=z¢ of with no orcder as t¢ costss

i = .
o -‘ “" O /,.;‘Kg" ; Sd/-
‘ziiiJﬂ" ot CZ; i (U,Radhakrishnan)
Z‘Lmuf"‘/ ot . ryepaed by HF OWL\’ member
K.-C. B, omweddwi  STGRL ;
B BRBa T i€ COP® N\ e
vic.




BEFORE THE HON’BLE CENTRAL ADMINISTRATIVE

TRIBUNAL , AHMEDABAD BENCH AT AHMEDABAD

Contempt Application No.19 of 1995
in

Original Application No.e63 of 1993

Smt. Gulabgauri FP. Pandya : Applicant
. Versus
Union of India and obhers : Hespondents

Affidavit in Reply on behalf of the respondents.

Mﬁi I, N QkibclwékiJ warking as
e i)kmeiECA/{é with respondent No.
&

herein,

do hereby state in reply to the above application as under;

i1 That I have read the contempt application. I am
conversant with the facts of the case and 1T am authorised  to
file this rveply on behalf of the respondents and therefore, I

am competent to file this reply.

-

2. At the outset, I say and submit that no part of
the application shall be deemed to have been admitted by the
respondents unless specifically stated so herein. all the
statements, averments and allegation contained in the

application shall be deemed to have been denied by the

respondents unless specifically admitted by me herein.

\ L




3. I say that the contents of the contempt

application are not corvect. The respondents always hold this
Hon'ble Tribunal in highest regard and have not violated any
writ, order or direction. I further say and submit that the
respondents have not committed any contempt as alleged by the
“applicant. I say that the respondents have not flouted any
writ order or direction issued by this Hon'ble Tribunal  and
that the contempt application being devoid of merits deserves

ton be dismissed and the notice is required to be discharged.

4. I say that this Hon'ble Tribunal by its judgment dated
317371994 passed in 0.A.665 of 1993 was pleased to allow  the
application by guashing the impugned orders. The Tribunal was
further pleased to direct the respondents to draw  dearness
relief on family pension payable to the applicaht as per the
}ules. The effect of the judgment however was confined to one
year prior to filing of the Original Application in so far as

the arrears of dearness relief is concernsd.

i The aoriginal application involved the gquestion whether
a re-employed family pensioner can continue to get dearness
relief on the pension even after being employed in  the
Central Government, State Government etc. The rule 554 of
CCE(Pension) Rules 1972 provides that if a pensioner is re-—
enployed under the Central or State Government etc., he shall
not be eligible to draw dearness relief on pension/family
pension during the period of such re-employment. The Hon’ble
Tribunal in the abovementiuned Judament, relying upon  the

decisions of C.A.T. Benches of Ernakulam and Madras Bench and

ey
i

<
by
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especially the decision of Madras Bench of C.A.T. reported in
(1992) 20 ATC page 584 in which the Hon'ble Tribunal was
pleased Lo declare sub-clausediild of Fule SE-A o f
CoS(Pension)  Rules 1972 ultra virus Art. 14 of Constitution
of  India was pleased to allmw the original application as
mentioned above. It is submitted that the department has
filed 8.L.F. before the Hon’ble Supreme Court of India and
the said S.L.F. is admitted and pending before the Hon'ble
Supreme Court and the Hon’ble Supreme Court has also stayed
the decision of the Tribunal and in number of other matters
of similar nature decided by various Tribunals, also been
appealed against and in many matters S5.L.F.’s are admitted
and stay is granted. Enclosed herewith at Annexure-Rl are
copies of the stay orders granted by the Hon’ble Suprems
Court. It is submitted that in the present matter also the
department has filed S.L.P. on 10/6/1994 and the same is
numbered as S.L.F. (C)/94-CC-27103/94. In view of the fact
that the Hon'ble Supreme Court has admitted similar appeals
and granted stay orders in several cases and also in view o f
the fact that the department has already filed appeal against
the decision in question the Contempt Application is required

to be dismissed.

Ere It is submitted that recently the Hon’ble Supreme Court
af India has decided this issue finally and the appeal filed
by the U.0.I. has been allowed and the decisions of various

Courts have been set aside. The SBupreme Court in the decision

Ll

e



of U.0.I. VYs. G.Vasudevan Fillay and ors. rveported in Supreme
Court Services Law  Judgments 1995 (1) page 211 wherein
identical issue was involved has ruled that denial of
dearness relief on family pension on employment of dependence
like widows of the ex-servicemen is justified and that the
same can justly be denied. A copy of said judagment is

produced at Annexure-R2.

7 In view of what has been stated above, [ say and submit
that the cantempﬁ application is totally misconceived
untenable and reguires to be rejected.
Ahmedabad,

1

Dt:2B8/3/1995. \J g

Affidavit
I, \!_'T,h‘}a%’17q.7 , A_S 0$,JMM4:53Q¢//)
do  hereby state on solemn affirmation that what is stated
above is true to my knowledge, information and belief and 1
believe the same to be true.
Solemnly affirmed at Ahmedabad on this 28th day of

March, 1993,

N T

e

[DENTIFIED BY ME

A \A%C‘TE s N0 K255 / 1945
SOLEMNLY AFFIRMED

BEFOR ‘(\15 .
TARY

¥ a¢- 31945

-
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\ SUPREME COURT OF INDIA 3 ' 2
$ g A , RECORD OF PROCEEDINGS
& " . E
o Potition (s) for Spoclal Leavo to Appoal (Civil/Qdk No. (s) 10927/94 /';

(From the Judgment and order dated 21,2, 94 of the WichGesslatx CAT,

Hydersbed in oA No,177/94)
UOI and ‘ors, Putitioner (s)
{
Versau -~

- . ie . i G ; % .
M, Serada Respondent (s) 3 l
: !
Date: 25,7,.94 Thiz/these petition (s) was/wers called on {or huoaring today. :
CORAM | . |
Hon'ble Mr. Justice 0.8, Verme { f
Hon’ble Mr, Justice K.S. Paripoornsn *
Hon’ble Mr, Justice . i
[
For the petitivner (s) Ve, }{itty Kumumun‘ lag, Adv, j

Me, Anid hm"wr hdv,
For the respondent (s)
g
I - s ;
: . ‘ s
UPON hearing counsel the Court made the following b
ORDER i
| |
; o N i
Ircue noidice ond 1int thig msller gfler the
decieien 1n S 1 Ua (CINe 6290/09 und oiher connected i
Sl : , ; §
. AT matters, Meanwhile, there shall be sley of the !
~p b }
19f 7
| % apgruLiozx of the lupugned judgment : e :
\ K
’ ) !
’\/ X "gf) O l"‘(l '\:\__A,QA. o, ‘
WY M 1 Ax‘orn) (P, 5. Chouhsn) é
ourt Moestey, ABElstent Registrar ;
'é
047/() ‘ I
v
I

'
"ﬁ&’\
i !




N SUPREME COURT OF INDIA e

RECORD OF PROCEEDINGS

* E
‘ P '..j' n(e) tor Spectinl Lonve to Appenl (CivIlKX1) No, (8) ve v e /94 CC 20106
; (From the judgnient and ordor dated 120,63 of tho High Court of
2 adabmartrgtive Tyl ens) 4n Cun Jhog . 1:,',:1-.23/9;5)
N | "j'\- MS“.& N‘ r) of | iu ehoee & J\“ra “(li”‘)l\('[ (S)
Vurous
N . 7 [ " " ‘
AeSobuntliuly “] ,U ke Hoewpondent () E
(vith T,ANos.1~8 (eppln, for ¢/d in filing BLP) :
Date: <2:4.94 This/these petition (s) was/were called on for heuring today.
WCORAM : 1
Hon'ble Mr. Justice boise Alingdd {
Hon'ble Mr. Justice Yogoshiar Dayal {
Hon'ble Mr. Justice i
. For the petitioner (s) Me, Indira Sashney, Adx, ' :
‘M8, Ani) Katiyar, Adv. (
\ .
icrthe espondont (s)
I
UPON heciing counsel the Ceurt made the following
GRDELR
Delay conrdared,
Special leave grantoed,
To be lapged along with Civll appoul wising cut '
of Speclal lenve potition Ko 0290 of ICCE. . !
. Perdiay appeal there will he stoy of the ordey of
tdazninistrative Tribunule.
. (A \(..,.,\—m‘ Fy e oo .
,l},, (b. Thnpnr) (l’rem Latn Shnrmn) |
4>// T, ¥o to Regiétrar Court Master |
7184 |
~50>

dadi

g
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o SUPREME COURT OF INDIA .7 g

Y +
A i ” N .
P . RECORD OF PROCEEDINGS -
’ : 20
i > .
_{:gliliun(s) for Speciat Leave to Appeal (CivIIKE) NO.(S) ¢ o s o ,,/94 (o :35211
(From the judgment and order dated 7.10.10 of the High Co f
59 3 BL igh Court o
CAT at Bangnlore in G.A.Noc. 240 2 206-297/93
Chicl Generael Manayer (Pottls)& Ore. Petitioner (s)
Versus
A b huevancenwari & Oyps, Respondent (v)
(vitn J,oAWNOR,I=13 (eppln, for c/dclay in f4ling SLP)
- b
Dale . 0,6, 1904 this-these petition (1) was'were called on o hearing today.
COH/\MI
Haon'ble M Josticoe AMe Almandd
Hnnfl»lu M Jushce Yeoeuhvar layal
Hon'ble Me Justico
. For the petitoner (4) Mo, Indiva Savhiney, Adv,
Mr, Anil Keliyar, Advy)
For the respondent (y)
I
UPON bearing counse! the Coun made the following
ORDER
Deluy condoned.
. Speetal Lepve granted.
:‘ ' Iesue notice on the gapplication for £ipy. I'croding

notice there will be sntagy of the order of the paninictirative

Tribunnl. Toag on with Cfvil Appenl € out of SLP(C)Nc.6290/8C

) Q r‘;'\"’"" \ o
’ { =3 /\/‘b‘ LARGLR I 5% BRI N, a
C) (S. Thapar) ~(¥Vrem Letn ix\‘:arr;x\n)
‘ PS to RKegistrar Court I.fnf\tcr




e = by SUERL B 34ﬁ§a54#¢;J:n?—{
,,lw.iTUANm:,” COURT, Nogusi 77 31 iyl o - SSERTHION - o
-,_f' i g v e Ao Pl "“lﬂifﬂ' LR o
i e 2£ N 9 XII 4)
R SUPRLME COURT UF/INDIA
5 R(COH" OF PHOCELD!NGS '

Petitian (s) for Special Leave to Appeal (Civitgad) No. (s) s ./34 CC 261 62

: T
(From the judgiment snd order dated 24,9.93 | of "ﬁ’%i‘ﬁ&gw& )9{ E
*  in DA No. 1449/92)
y.,0,I. & Ozs ' Petitioner (s)
Vcrsus :

M.L,Arunschalem

RN B ‘I’Jﬂ‘
(Witn TA o i{4ppln, for c/d in filing SLP) feshongil

Daste ! 1.6.94 This/these pelition (s) was/were called en for hearing today.
S \ i , i
" : COHAM 1
‘, ' Hon'ble Mi. Justice R .P, Jesvan 'Reddy
Hon'ble Mr. Justice K :
Hon'ble Mr, Justice iy SRl
criidn b ey ME o \. Mah 3jan S BN &
Eor (e peltiphpt 8} IS, il Yatiy'dr. (_d\ln
40
!
For lh(:‘.l(-‘.%jjondtﬂl (s)
e
3 ., - -~~~ UPON hearing counsel the Court made the following
X : Sreas o ORDER
: | | :
L’\ 5 Declay co~doned.
Q\ A ;
CANY % ! : L e R
A Isvie notice. Tay with C.A. 200/90 ovicing out of

SLE(CINow 1171/90 entitled 0,0, veo L.Co Oyumpne

Pending further ordere there thgll bo otyy of the
nzymert to the regperndent hersin by the petiticner in pursuant to

irpugned
ttefo=dur but no recovery shell be made of the smount elresdy paid.

&‘)’3\ 0

...—-»-’"

(D.D. Jidal) v

“Caurt Master 2%

/‘/ ) 7 ol
0*/ b

o T TR e ———
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§2 @) SUPREME COURT OF INDIA 22
' RECORD OF PROCELDINGS
poal (Civil/&¥ No. (s) veessf S CC 26569 \

petition (s) for Speclal Loavo 1o Ap
of the Finl KETHEIHK Central |
H0.1093/93)

potlitloner (8)

(From the judgment gnd order dafed 10,2.54
1,Hadras pench in O.A.

5 !
O :
hroowds asr, et o A E e SR NDEY

réninlst rative Tribune

U.0.X. & Anre

Versus

Respondent (s) o

15 . Anthonyguss
/delsy in £114ing BLP)

, al .
v with I.A.Mo.,’i(wpln(s) for ©

¢/were called on lor heating today.

Datel  22.8.9% Shig/these petition (s) we
: i
CORAM ! ; : g
Hon'ble Mr. Justice 8.Ce I\E'J‘ﬁ\rfal A

Hon'ble Mr. Justice M. X, Mulkherdes 5

Hon'ble Mr, Justice ; ; ’

] ¥

 Forthe potitioner (s) ¥res.nil Katiyar, Nr.h.\qasm Quadri,l.dvs.
i
For the respondent (s)

UPON hearing counsel the Court made the following |

%#6 ORDER | s
o | . |
¥ Jssue notioe on the gpeocinl lLeave petitiol, s@plication;

for ocondonation of delay and gtay uppliontion.

2ag this S.L.Pe with g.L.¥(C) Hos.6290/88, 12975-77/&3

150489 15T71/69. 1758/90 12356/90 end 5264790,

S

Interis stay 4in the meanwnile.

(S.B.Shurwa)

: / , 6-’.;&4\\0/90
. s

ins\n '




