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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

XtJC c2/19/95 in O/665/94 

DATE OF DECISION 	25.4.95 

10 

Srat.Gulabgauri P.Pandya 

r.K.C. ihatt 

Versus 

Union ol: India 	Ors. 

1r.Aki1 Kureshi 

Petit i o tier 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. V.RacThakrishrlan 	iiemJer (A) 

The Hon'ble MA. j 	 : Koroer (3) 

1. Whether Reporters of Local papers may be allowed to see the Judgment ? 

2, To be referred to the Reporter or not ? 	 - 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 



* '. ') 	. . 
Smt.Gulabgauri. P.Pandya, 
Grouo 'D' Post Otrice, 
ui (sorath Applicant 

(Advocate : Mr.K.C.Bhatt ) 

Versus 

Union of India ,through 
hri P.P.Soni, 

or whoever is holding the charge 
of The Supdt.ot Post Oftices, 
Junagadh Dn.JUNAGADH 362 001, 

Shri G.iI.LJpadbay, 

or Whoever is holding the charge of 
The Postmaster, 
ViRAVAL 362 265. 

(Advocate ; Ir.Akil Kuresh! ) 

ORAL ORDER 

In 	 Date : 25.4.1995. 
CA/L25 OLL24  

Per 	: Hon 'ble Shri V.Rahakrishnan : Member (A) 

Heard r.K.C.Bhatt and Mr.Akil Kureshi, learned 
advocates tor the applicant and Respondents respectively. 

Mr.Akil kureshi states that the judgment will be 
implemented within two weeks, and payment may be made 
within that time,subject to any order of the Supreme Court 
which may be passed. . In view of this, Mr.K.C.Bhatt 
seeks permission to withdraw the Contempt Apolication. 
Permission granted. Contempt App licaion stands disposed of 
as wi.k -14rawan. Notice cUsãharged. 

( 
(Dr.R.K.na57 	(V.Raikrishnan ) 

Mer 	(J) 	 Member (A) 

n pm 



CENTRAL ADNINISTRATJE TRTBL 
AHMEDABAD El 	 W 

Application No. 	 __________ 

TranSfer Application No. 

CERTIF ICATE 

Certified that no further action :srquired to he taken and 

the case is fit for consignment tc he Record Room (Decided), 

Dated 	 - 

Countersign 

Signature f(the Dealing n  
Assitant 

ction Officr  
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CE NTRAL ADMTNISTRr I!Z TR IBUtL 
B 

Submitted: 	
CAT/JUDICIAL SECTION 

Original petition No.  

of 

Miscellaneous petitionNo.______ 	 - 

of  

petitioner ( 

Versus 

ic 	A- 	 (T-ç 	___ _Respondent (s) 

This application has been submitted to the Tribunal by 

Shri 

Under Section 19 of the Administrative Tribunal Act, 1985. It has 

been scrutinised with reference to the paints mantioned in the check 

list in the light of the provisions ccntined in the Administrative 

iiL,m1 Act., 1985, and Central Adminftrative Tribunals (Procedure) 

Rules 1985. 

The applicaticn has been -CcunJ in order and may be given to 

cncerned for fixation of ate. 

The application has not bc 	Thund in order for the reasons 

indicated in the check list. The app - cant advocate may be asked 

to rectify the saile wltlilti 14 doys/ rft letter is placed below 

for signature. 

Asstt. 
U 

(J- 

:i.l-: 	(U) 

*/2 8/10/9 4 
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31O}Th THE CENTRAL ADIVISTRATIVE T1BTJNAL 

AH1vDBA1) BENCH. 

CONTT PETITION( OIVIL)No. V1 of 1995. 

in 

Original ApDlication No. 665 of 1993. 

Smt. Gulabgauri P.Pandya 	 ... Petitioner. 

v/s. 

Union of India and others. 	... Respondents. 

Subject :- ContexnptPetitjon(Clvj]). 

Sl.No. 	Annexturo 	Particulars. 	 Page 

- 	Petition Memo. 

c 
A01 	Notioe dated 3-10-94. 

A-02 	Judgexn.ent dateci 31-3-1994. 	t) 

Date. 

Junaadh. 

Identified by me; 

—fa-tvLcA 
(Advo cate) 

I I 
G.P.Pandya 

Signature of etitioner, 

i 



n 

BEFORE THE CENTRAL iDtNISTRATIVE TRIBUNAL 

AHMEI)ABAJ) BENCH. 

CONT1PT PEITI01i (CIVIL) No. 	of 1995 

in 

Original Application No.665 of 1993. 

mt. Gulabgauri P. Pandya 	 ... Petitioner. 

v/s. 

Unono f India Through 

Shri P.P.Soni, 

or whoever is holding the charge of 

The Supdt. of Post offices, 

Junagadh Dn., Junagadh-362 001. 

Shri G.M.Upadhyay, 

or whoever is holding the ehge of 

The Postmaster Veraval-.362 265. 

Particulars of the order against which petition 

is made  

Non-implementation o f ludgement dated 31-3-1994 

in O.A./665/93 given by the Honourable C.A.T. Abidabad. 



Jurisdiction of the Tribunal:- 

The Detitionor declares that the subject 

matter of the order against which she wants redressal 

is within the jurissict ion of the Tribunal. 

Limitation:- 

The petitioner declares that the petition 

is within the limitation. 

Facts of the case :- 

I state on solemn affirmation as undar:-

That thepetitioner was granted Pension + 

Dearness relief from 3..1980 as a widow of late 

Shri P.1C.Pandya Group 'D' Una (5) who expired on 

4-3-1980. 

She was appointed on coiupessionae ground 

as Group 'D' in the Department w. s.f. 14-6-1984. 

She was paid dearness relief on family 

pension for the period from 9-1980 to 13-6-1984 

and dearness relief on fami&y pension is discontinued 

to be paid w.e.t. 14-6-1984, 

being ag-grieved by and feeling dissatisfied 



.3: 

with the aforesaid action, the petitioner had 

preferred application Under Sec.19 under OA/665/93. 

The .tonourable Tribunal by its judgement 

dated 31-3-1994 given in Original ApDlication No.665/93 

as under :- 

0 R 1) E R 

The applioationis allowed. 

The orders issued by Postmaster Veraval dated 

20-4-1993 Annexture A-2 and updt. of Post offices, 

Junagadh dated 25-5-93, Anneure A-4 are quashed 

and set a side. 

The respondents are d± ected to draw dearness 

relief on family pension payable to the applicant 

from the current month onwards as per rub a. 

Eover, as the applicant leas approached 

the Tribunal only on 8-11-1993, the arrears of 

dearness relief will be payable to the applicant 

only from 8-11-1992 i.e. from one year prior to the 

date of application. 

This shall be done within a period of eight 

weeks from the date of receipt of this cz,der. 



:4: 

Application is disposed Qt with no order 

as to costs, 

?) Details of remedies exhausted:- 

The petitioner had approached berore the 

respondent authority irnediate1y on receipt of a 

copy of the Judgement and also notice of contempt 

of Court was issuedby Regd. A.D.Ofl 3-10-94. 

Matter not pending with any ot r Court 

etc. 

The petitioner further declares tInt the 

matter regarding which the petition has been made 

is not pending before any Court of Law, 

Re U ef( s) sought; 

In the oircuratanoes as narrated herein 

above, the petitioner prays for the £l11od.ng  relief:-

The respondents be directed to implement the 

jud;ement dated 31-3-94 in OA/665/993 given 

by tue Hon1 ble C.a.T, Ahixmodabad immediately. 

Ii) 	The respondent autIrity be directed to pay 

the interest at the rate of 12 per oit; from the 



date, payable becomes due as per judgement till 

the date of actual payment. 

The -respondent authority be 'punished as 

the action regarding non-Implementation 

of the Tudgoment, by willful action and 

shod disobedient for non- implement at ion 

of the ifonourable Tribunal's judgement. 

iv) 	The respondent authQrity be directed to 

pay the cost of this petition. 

v) 	Any other suitable relief may please be 

granted. 

Date. 

J unagadh. 	 G.P.Pandya ) 

Signature of petitioner. 

Identified by me; 

Cb54L  
(Advocate ) 

A F F I D A V I T 

I, Gulabgauri P. Pandya Group 0 Una (S) 

Post office, resident of Una (s),age adult, do 

hereby state on oath and solemn affirmation that 



• 
U.  
z.   

that what is state dherein above is true to my 

personal knowedge, information and belief and 

I believe the same to be true and correct. 

olemrily affirmed at Junagadh on the day 

of 	January, 1995. 

	

< 	) 	. \' 
G.P. Pandya 

\ 	Identified by me; 	Signature of petitioner, 

advocate 

øTemn1Y ffirmcd 	
re1,e by 

wM s Weitf 	
goCat9 

$hrLJ 
tCW 

Crk of the CotJ, 

CM June JO. & 

Court, Ut4A 



1 

1) Judgement dated 31-3-1994 in OA/665/93 as under. 

ORDEL 

The application is allowed. 

The orders issued by Pc stmaster Veraval 

dated 20-4-1993 Annecture A-2 and Supdt. of Post 

Offices, Junagadh dated 25-5-939  Ann. A-4 are 

ouashed ands ot aside. 

The respondents are directed to draw dearness 

relief on faiily pension payable to the applicant 

from the current month onwards as per rules. 

However, as the applicant I.s approached 

the Tribunal only adrq on 8-11-1993, the arrears of 

dearness relief will be payable to the applicant 

only from 8-11-1992 i.e. from one year prior to the 

date of application. 

This shall be done within a period of 

eight weeks from the date of receipt of this order. 

Atpli cation is disposed of with no order 

as to costs. 



I 
0 

(2) 	The respondents have not implemented 

the above judgeraent till today. 

It is willful action of the x respondents 

and tireby causing heavy 1085. 

Date. 1* 

Junagadh. 

G.P. Pandya 

Signature of Petitioner. 

Identified by me; 

Advocate ) 



- 	f 	 arg e. 	- 

IN TBE QNTRA.L ADMINISTRrIv.t T1BUNAL 
I 

JEDABAD BNaH. 

Menibers constituing the Bench of the Ahmedabad Central 

Amiinistratjve Tribunal hereby charge you Shri 1 
3u4c(/-. O 	Pi;/ O bZI'(t) 	 h 	cA 	.-,• 

1-- 	'zq 14' YtAcV,J 	 as under. 

That you Shri PP.5,' kpd)O.I Pecj-i'u 
'1 'fA'(ti'( Pe)' rkt' t CLiV'L 

have failed to implement the judgement dated 	 given 

by this Tribunal in OA 	S-/ 	and tnereby 

committed the contept of this Tribunal punishable under 

section 21 of the contempt of Courts Aot,1971 within our 

cognizance, 

Signature of the Honourable Members. 

The charge was read over and explained to the alleged 

contemner and ne was asked as under. 

1) 	Do you plead guilty to the charge ? 

Answer, 

) 	Do you nave anything else to say ? 

Jnswer, 

Signature of the 	 Signature of the Hon'ble 

allegea contemner. 	 Members Presiding over 

the Bench. 

taJ 

c. 8ATT' 
IA. L,L 	QCII 



Respected Sir, 

I,Smt Gulabgauri.P.Pandya Group'D' Una-s office 

hereby give you first and formost final notice as under. 

I had filed application under section 19 of the 

Administrative Tribunal Act,1985 which was registered as O.A. 

665 of 1993 regarding non drawal of Dearness relief alongwit 

my family pension, on account of my appointment on compassio 

nate ground as group'D' in the department. 

After hearing the parties and going through thE 

facts of the case and considering the arguements made at the 

time of final hearing by the learned counsel appearing for 

both sides,Honourable Tribunal had given Judgement on 31/3191  

31-3-1994. 

4, 	 The important and operative part of the 	- 

judgement is produced herebelow. 

ORDER 

The application is allowed.The orders issued 

by. the Postmaster Veraval dated 204-93,AnnextUre A-2 and 

Supdt of Post Offices,Junàgadh dated 25-5-93 Annex.ure A-4 

are quashed and set aside.rhe respondeflts are directed to 

draw dearness relief on family pension payable io the 

applicanu from the currenu month onwards as per rules, 

However, as the applicant has approached the Tribunal only 

on 8-11-53, the arrears of dearness relief will be payable 

o the applicanu only from 8-11-1992 i.e. from one year 

prior ..o the da'..e of applicatiOtlaihiS shall be done within 

a period of eight weeks from the date of receipt of this 

order.Application is dismissed of wih no order as to cos-ts 



5, The judgemeryt was pronounced in the open court 

5. As per the Hon'ble Tribunal's above referred 

direction, you are renuired to draw and pay 

me the dearness relief on my family pension 
May 

from the month of 	1994 and arrears of 

dearness relief were uO be paid latest 	on 

1-8-1994 i.e. within the time limit given by 

the Fionourabie kribunal in the above referred 

order dated 31-3-1994. 
Ye 

I submit bhat I had approached before your 

honour, but you have not taken any action to 

implEment the Judemet daed 	1_39 	referred 

/o  

o above. 

8. Therefore, I ulimately give you fina 	notice 

and inform you tha 	if you will fail 	t,em eke 

suitable action to draw and pay me the 

dearness relief from ihe month of November 94 

on my family pension payable on 	1-10-1994 and 

to pay the arrears from 8-11-92 within 10 des 

from 	he date of receipt of this notice. 

I shall be comnelled to bring you before the 

Hon'ble Tribunal for wilful and disobedient 

and non implimentation of the Tribunal's 

direction at your own risk and responsibility. 

I shall pray before the FIon'ble Tribunal to 

ounish you and held personally liable under 

the contempt of Courts Act, for wl.lful and 

dieobedient op Tribunal's direction. 

Yours Fai thfuliy 

G.P.P.ANDY) t  

' e4 
K. C. BHAT 

U 



. CENTRAL ADMINISTRATIVE TRIBUNAL 

£LcH 

O.ANo. 665 .JF 1993 

DATE 01: DECISION 	-3-1994. 

mt. 	 Petitioner 

1r. h.0 3hatt, 	 Advocate for the Pcttjoiicr ( 

\'crs us 

I 

Jrs. 	 Respondent 

;r. /arizva for r.dtij ur 	Advocate for the RcspondenI() 

CORAM. 

The Hon'ble Mr. V. hakrishnan,  

10 

The Honhle Mr. 



Srnt. Gulabgauri P. Pancya, 
Group 'D.' Poet Office 
Una (Sorath), 	 lican't. 

(Acvocate: r. K.C. Shatt) 

Versus. 

The Union of India, through 
The DirectorL;eneral 
L-cpartment of Posts 
linistry of Communication 
.Ncw Lelhj - 110 001 

The Postmaster General 
Rajkot Region 
Rajkot 360 COl 

The supct of Post Jffices, 
Junagach Ljvis ion 
JunaaCh 362 001 

The Postmaster 
Je raval. 

(vocote:1:r. lariava for 
F:r. Akil Kurr'shi) 

iespncnts 

J U L G 1 L i; T 

665 •3F 1993 

-atn: 31-3i94. 

"r: 	1€ 	1. -o akri -.r.an , 'r- . 	r. 

aot, lrar ( ar'cat fcr te 

.1icOr2t ari Lr. lariava for 1:r. Jki1 lccrn' ( 

a: oat for thr rs .nrnts. 

2. 	The aro1ic ant is the widow o f late bri i.}. 

Panya, Group 'I' Una(s) iost .Jice, who ex:ire on 

4-3-1980. 6he was grantc family EnSiOn along with 

cearness relief from 5-3-80 to 13-6-1984. She was 

apointec on co:-  passionate grcund as Group 'L' staff 

at Una() post -ffice. She joinec the eartment with 

I j 



- 	 12 

effect from 14-6-.1 .:Y c'rnes' rcii(t wuS 

r 	 (iscontinue thercait . 'hr ap1icanL rcprcscntr( to 

the Postmaster Ueraval on 7-4-993 against her stoppage 

of dearness relief. She ttCE1V(C a rc1y from him 

eated 20.4.1993, kncxjre A_2, that re-emnloycc 

cnsionrs are not fljc1lC te gct earn'ss reiief on 

pnsion/farnily onsion. 	he pr fnrrc .n cr' 	ar' inst 

this orc;r to upt. of 1-ost Jficcs, Jancah, who 

rejectee th 	xal vi r his 1ttcr (5tc 25-5-93, 

nn >Urc -4. Hincr s: his a rctie th £r 

with this 	ari 	ha: a:( f• r t"i 	..i:1cJ r 1i.. f: 

cr(rr  

ct 	22-- 	i.. _i c 	 .i 	i-:)sL::t'r 

25-5-3 1:: jr 	11 	:' 	jyTt 	 £ st 

Jffiers *.'Jfl( 	) Y 	:JSIi'1 	5r 

-4) 

jjj) 	:-ir r 	- ''- rit a,itrity c irrct 	tI 

craw: ar: ss r jrf 	- oti 17 nrsicn 

cl.1t' f ct a:i T 	•1( 

flc 	jr 	t cdlculatc 
j 	ç 	- 	 1.2 i:fl 

t 	Yo 	- r.. t -iE.Z C , L 	t1.r-i f'r 

for uich 6aros2. r1irf is 

tO to a 	icait -- ne all arrears 

tc: oc 	i'it.ir onc 	inth from th- (ate 

if rrcC 2 :t ;I c0!r211r15±ti .n oy the-

rs:- nc g-t authority. 

(jv) 	other suitahir r li'i.f :.'v olrr be 



-4- 

The resnentS hav. 	reply. They have 

taken sh1ter undcr provision 	1e 55-A of C(cnion) 

Rules, 1972 which is reproduCed bclow 

"RUL 55-A DZAP.N-LLi RE.LIt.F : 	I*/FAIILY 

(i) 	Relief against p:ice rise may be granted 

to the pensioners and family pensioners in th 

form of dearness relief at such rates and subject 

to such cundition as th Central Govt. may 

specify from time to tirr. 

If a pnsion'r is r?-mployc( under the 

Central or 5tate Government or a crporation/ 

Company/ody/aflk under them in India or abroad 

including permanent absOrpticn in such Corporatior 0 

cany/ocy/ank, hc shall not bc eligible to 

draw dearness rlief on ensicn/family pension 

curing the perior of such rc_enuloyrrent. 

(iii) 	The Central Governrnt employees who get 

permanently ascrbed in terms of Rulc' 37 and opt 

for lump S.im aynnt in iiCd o 	ro rata monthly 

pension in terms of role 37 snoll not ho 

eligizie for dearness rc1if." 

gly it is their contention tnat as nor the above 

aerlicant is not entitled to dearness relif on 

fai-riiy 	nsicn. Furthcr thry have taker. the cbjction 

that th olicaticn is harred ry lirritation and the 

dcly in aprcch-ng th Trioonal is without any 

ju;tifiction. They also state that !UlC 5-1 of said 

rules draws a reasonable classification as those family 

pcnsicners who were, employed from a distinct and 

separate class from those who are not emloye on 

compassionate ground on account of death of spouse in 

5/- 



I) 
( 	 harness. They huvo therefore, contended that the 

I 	
discontinuation of dearness relief on family pension is 

just and proper and legal. They have denied that 

discontinuation of deurnes relief is arbitrary or 

illegal. 

4. 	Mr. K.C. Bhatt, learned counsel for the applicant 

has supported hi arguments with th decision of C.i.T 

Ernakulam r3ench, decided on 25-11-91, 1,11 India service 

.Law Journal, 1992(11CA2) page 589, and 	flac9ras 

3nch, deci.ed on 13.1.192, (1992)20 A?C oace 594). in 

the former case, the aoplicant was a widow of ernDloyee 

cf the Southern 	il\ -oJ and she was ',.'crkinc as clerk in 

the .tatE Gcvrnrnent of ierala. 	ft'r hcr husband died 

she was Crwing family oension along '.'itr dearncss 

relief. 	tft:r more than 8 ycars after the d-ath of her 

husband, the authorities had stopd payment of relief 

on oension. 

	

	eprcsentations were turned down and she 

th CAT ±3ench Lrnakulam. rho £3ench cai to 

4the clusicn that the family pension would be payQble 
r 

\ 

4 to th&familj of deceased Governgient srvant as per 

provisicnS of Rule 54 of CS(Pension) Rules. 	per 

provisions of this rules the quantum cf family pension 

is dependent on the basic pay of the Government servant 

and the length of his service. It has absolutely no 

relation to number of dependent members of family and 



the financial positi 	 family. Si:ilrly there 

is nothing in the CCS(i 	n) Rules which would4gg'st 

that, if a recipient of a frily pension is employed 

there should be a reduction in the pension or in the 

relief on pension. The family pension payable to the 

family of a deceased Govrnrnent servant has absolutely no 

bearing on the question whethor the recipient for the 

family pension is em13ycc or 	cmloyec. Family -nSiOfl 

is granted in consideration of service rendered by Go. 

servant during the period while he ws in service. It is 

therfore, the oropertr earncd by the recipient and 

deprival of such Droperty without observing the due 

s of law has to be struck down as unreasonab1 and 

It is weli settlec by now that rlief of pension 

;,fct of pans ion, th fact chat th recipient of 

- 
,C family oenscn ir a:- employee uncer the ovcrnrnent 

receiving a reciar salary can riot be cnsid red as a 

ground to deprive him of a portion of :enSion or the 

pension relief. In a case where on of mrc rremoerts of 

the fa:.ily in rccipt of family pension is employed in 

private sector undertakings or in business and arc 

earning substantial incrn- th relief on oenSicn is not 

suspended on account of they being so employed, but even 

if one member of the family who is a recipient of the 

family pension is employed either in the State Govt. or 

...... 7/... 



in the Central Government C: 	 though in tfl4 

lowest post the relief on fan:iy nsion is to be 

suspended during the period with the recipient of the 

faiily pension is thus employed. Hence the Bench came to 

the ccnc1usion that this discrimination is highly 

arbitrary and unreasonable. It'also held the a6ministra-

tive instructions can not be abridge the statutory benefit 

confined b Rule 54 of CC(Pcnsion) Rules and therefore, 

the adrninistritive instructions are unsustainable, hence 

the Bench directed the respondents not to suspend the 

relief on family nenSion with pension rrlicf. in the 

another case decided oy Ct.T Nadras t3cnch, the aoplican 

were widows of er5on who were emicycd in G€-olocical 

urvcy on corpssicioe grounds. 2hey werr getting farnilyf 

pension alono with dearness relief, but ucause of au(it 

objection thc dearness relief on 	nsion was toroed all 

of a suc- den. I'hey contestcd the stooing of (earnss 

relief on pension on the ground th dearness relief has 

part cf the pCnSion and family pc::sion uas said in 

ccnscration of service rendered by their husbands and 

ernjloyment in Govt. can not be cause xfx 

' 	
t:A•• 

nlm-  - -

~br/thc- 
 

denial of dearness relief on their family oension 

The respondents in that case had relid on sub clause(ii) I 

of New Rule 55_A incorporated in the CCA(PE-ns ion) Rules, 

1972 by way of amendrrnt of Rule in 1991. That sub-

clause reads as follows: 
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sioner is rc-employed uncer the Central 

cr -. tc Governrrent or a corporation/compny/ 

body/bank under them in India or abroad 

ing permanent absorption in such corporation/ 

company7o::dy/bank, he shill not be eligible to 

draw dearness reiief on pension/family pension 

during the period of such re-employment." 

The Bench held that pension is a kind of compensation 

for the servie rendered bya GOvernment servant and is 

a valuable right, vsting in the Govt. servant.Regarding 

dearness relief on pension, the Bench rcerred to sub-

claus€ (i) of u1e 55-a of the CC,(k-ension) Rules, 

clause (ii), which reads as under: 

"eli€f aain5t riCc ris€ ma; b cranted to 

th 	i:nrrs and fily 	nri.n rs in the for 

of dar:':-ss relief at such rats and subject to 

such ciin as thc Ccntrl 	vt. may 

s cify frm tmc to time. 

gly th dearness rc lief is meant to cCmensatE 

th 	sc of thr cost if liina. Learness relief 

and 7arce1 f the 	nsin. Larnss rclief 

-s1rit to restore t:1E. 	nsi3i to its rignl vluc. 

It is not a binty, bt a right on par ':i-n 	nsion cf 

wh.ch  it forms an. inscoraolc 7art. 6o sub-clause (ii 

of iule 55-A j nct sustainable since it is in 

contradiction with sub-clause (i) wich defines the 

nature of the dearness relief. The Bench hence came to 

the conclusion that when pension is allowed to be 

drawn, 	dearness relief should be paid along with it, 

othnrwise, 	there will be only a part payment of pension 



in real terms. Dearness rel11 i pension is t r•store 

the pension to its original valu', when it is eroded by 

the rise of the cost of living. If the dearness relief 

is not paid, the persons concerned will get a diminished 

pension in terms of real value and pension being a right 

ca-inot be diminished indirectly. AcccrCingly it held 

that subs-clause (i) of i'u1e 55-A which denies dearness 

relief on pension to a cateoory of ensionrs, namely, 

the re-employed is an nrescnabl e-iscrimdnation since 

thp oricr nsf-  is the same for all p'-nsioners. o sub-. 

clause (ii) of Iule 55.-h is in viclotin of trtici( 14 

of tn( C', n5 t.itution an' ncrAct not rnforc ihie. in thc 

rrs'ilt, thc r sonerits ': rc (ir.tc( tc c -noinu' to nay 

z.h 	earrus: t( Arf. on 	nicn tc• th a Licants. 

r. 	-.J:i1 L.ur.shi, lrnd advocatr fr t'le r s 'on - nts 

stt- 	hot th Gov-r:rcnt of Inja hu 	neo 

acainst the a):vc twc: c(Ci iOnS, ..Jut n. soj has 1decP 

IHLS 

JW crrs:n. Cs 	on all fur 	ii.. t 	a 

ñiUncc casc- cccided by the Lacras cnch, I am in 

rcp€ctii! agreement wit the uccmrt c± the iia(ras 

Bench which would fully aonly in t is Case lso. 

iccordingly the apjiicant is cntitle tn draw dearness 

relief on family cenSion. In sc far as the qucrtion cf 

limitation raisc- C by the lcarn. 	avc-catc fror the 

rosr:n(ents is conccrnc(, 	cause of octi:n viz., 
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drawal 	9€flSIOfl bcinq a rscurring right, it can not bE 

sstin(. iccordingly I pass the following order; 

* 	 3RtLR 

The aoolication is allowed. The orders issued 

by Postmaster Veraval datcd 20-4-1993, Anneure A-2 and 

uprintncent of Past Jffices, 3unagadh dated 25.5.93, 

nriexure _4 are cuashed AnO set eside. The rcsondents 

are directed to draw dearness relief' (fl family pension 

payable to th a"piicant from the cirrcnt month on'iarcs 

or rules. Uwevcr, as the aopiicant has approached 

thE 	 only on 8.11.1993, the drrars f dearness 

IJ 	
c1ieili bo oayaole t: thr a.oiicant only from 

i.e., fret.1 one year prior t.- th CcitC of 

application. fni snll be cnc within a perioc of 

iaht wIks from the date of reciot of thie order. 

licotion is dis:oSC of with no order as to costs. 

I 

TRUE -: 

vtc, 

Sd/- 
(u Radhakri5 8 fl) 

Member (A) 

	

ompared by i 	 *-tti 

	

* 	co 	 - 	--------- -V  - - * 

• 

!t& 	T?tb'JI 
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE 

TRIBUNAL P AHMEDABAD BENCH AT AHMEDABAD 

Contempt Application No.19 of 199 

in 

Original Application No.665 of 1993 

Smt. i3ulabcjauri P. Pandya 
	

Applicant 

. 	 Versus 

Union of India and ,:ithers 
	

Respondents 

Affidavit in Reply on behalf of the respondents. 

VAN 
 working as 

th respondent No. 	herein, 

dci hereby state in reply to the above application as under; 

1. 	 That I have react the contempt application. I am 

c':unversant with the fa':ts of the case and I am authorised to 

file this reply on behalf of the respondents and therefore, I 

am competent to file this reply. 

2.. 	 At the outse-t, I say and submit that no part of 

the application shall be deemed to have been admitted by the 

respondents unless specifically stated so herein, all the 

statements, averments and allegation i:i:intained in the 

application 	shall be deemed to have been denied by the 

respondents unless specifically admitted by me herein. 



I say that the contents of the contempt 

application are not correct. The respondents always hold this 

Hi:in'ble Tribunal in highest regard and have not violated any 

writ, order or direction. I further say and submit that the 

respondents have not committed any contempt as alleged by the 

applicant. I say that the respondents have not fl':'uted any 

writ order or directiu:'n issued by this Hon'ble Tribunal and 

that the contempt application being devoid of merits deserves 

to be dismissed and the notice is required to be discharged. 

I say that this Hon'ble Tribunal by its judgment dated 

31/3/1994 passed in O.A.665 of 1993 was pleased to allow the 

application by quashing the impugned orders. The Tribunal was 

further pleased to dire':t the respondents to draw dearness 

relief on family pension payable to the applicant as per the 

rules. The effect of the judgment however was ':':infined to one 

year prior to filing of the Original Applicati':'n in sc' far as 

the arrears of dearness relief is concerned. 

The original application involved the qi.estion whether 

a re-employed family pensii:iner can continue to get dearness 

relief on the pension even after being employed in the 

Central Government, State Government etc. The rule 55A of 

CCS(Pension) Rules 1972 provides that if a pensioner is re-

employed under the Central or State Government etc., he shall 

not be eligible to draw dearness relief on pension/family 

pension during the period of such re-employment. The H':'n'ble 

Tribunal in the abovementic'ned judgment, relying upon the 

decisions of C.A.T. Benu:hes of Ernakulam and Madras Benu:h and 

. 
j' 



especially the decision of Madras Bench of C.A.T. reported in 

(1992) 20 ATC paqe 584 in which the Hon'ble Tribunal was 

pleased to declare sub-':lause(ii) of Rule 55-A of 

ci::s(Pensicn) Rules 1972 ultra virus Art 14 of Constitution 

of India was pleased to allow the ciriginal application as 

menti':'ned above. It is submitted that the department has 

filed 	 before the Hon'ble Supreme Court of India and 

the said S.L.P.is admitted and pending befiDre the Hon'ble 

Supreme Court and the Hon'ble Supreme Court has also stayed 

the decision of the Tribunal and in number of other matters 

of similar nature decided by various Tribunals, also been 

appealed against and in many matters S.L.F 's are admitted 

and stay is granted Enclosed herewith at AnnexureR1 are 

cc'pies of the stay orders granted by the Hon'ble Supreme 

Court. It is submitted that in the present matter also the 

department has filed S.L.P. on 10/6/1994 and the same is 

numbered as S.LP (c:)/94-CC--27103/94... In view of the fa':t 

that the Hon'ble Supreme Court has admitted similar appeals 

and granted stay orders in several cases and also in view of 

the fact that the department has already filed appeal against 

the decision in question the Contempt Application is required 

to be dismissed 

6. 	It is submitted that recently the Hon'ble Supreme Court 

of India has de':ided this issue finally and the appeal filed 

by the U.O.I.has been allowed and the decisions of various 

f:ourts have been set asides The Supreme Court in the decision 
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of U.O.I. Vs.. G..Vasudevan Pillay and ors.. reported in Supreme 

Court Services Law Judgments 1995 (1) page 211 wherein 

identical issue was involved has ruled that denial of 

dearness relief on family pension on employment of dependence 

like widows of the ex--servicemen is justified and that the 

same can justly be denied.. A copy of said judgment is 

produced at Annexure-R2. 

7.. 	In view of what has been stated above, ( say and submit 

that the cc'ntempt application is total ly cnisconceived 

untenable and requires to be rejected.. 

Ahmedabad, 	 / 

Dt:28/3/1995.. 

A f f i day i t 

do hereby state on solemn affirmation that what is stated 

above is true to my knowledge, information and belief and I 

believe the same to be true.. 

Solemnly affirmed at Ahmedabad on this 28th day of 

1arch, 1995. 

DENTLF1 P By ME 

ATE 

if C. 	—' Ill 
r--' • c&'; 

4 

S. NO 
SOLEM\![Y AFFIRMED 

bEFORE tyiE. 

NOTARY 
n, 
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SUPREME COURT OF INDIA 
RECORD OF PROCEEDINGS 

t'uliton (;) to: Spoclal Leuvo to Appeal (ClviI/ 	No. () 	10927/94 

(Fwm the Judrnerit and order dtod 21 2,94 	 of the 	 CAT, 
flyCrbacJ in GA No177/94) 

UOI and ore. 	
Puiitioe, (s) 

M. Srd 	
Fpondt () 

	

Date : 	25,7,94 	 Thi,'thee petition (s) waS/were called On for hL) ( inU today. 

CORAMi 

Honble Mr. Justice 	J, S. Verrna 
Hon'b!e Mr. Justi 	K, S. Pcr!poornr 
Hon'bTo Mr. Justice 

los the petWu:iur () 	 Kitty Kuio 111i 13tti w 
. Jsnfl Kat!ycr, 1dv, 

Far the respondent (s) 

UPON hearino counsel the Court made the fotIowg 
ORDER 

I 	no j('c 	rjd 11 ;t thi 	tn 	tter the 

tind utI101' cotniected S 	i171a tter, meanwhi le a  thire Lhail b stay of the 

oporation of the ipugnd judent, 

	

ç 
" 	

. 
\\ (Mcu Arorn) 	 (p. . 

J1t, 	
Li tent Heistrr 



SUP REME COURT OF UUA 
ILCO)D OF PhOC[:DiNGS 

ii () 1w Spvclid I.wivu to A>oal (Civi 	I) No, (u).. .. / 94 CC 2 106 

(riom tlw 	ItWIrt UrLi ordt latod 	1 	. 	 of tho IIIj?j Court of 
C./ 	1i.!1-23/9) 

ni r 	of 	I' I ii n U Aki
i' tIiiirer () 

V 	r . U I 

A , 	th A1 L 	 . 	 'kpUlui4It1 (s) 

('j1 	 (rnplp, for c/d in 111L*II SLI') 

Date 	2 	4 • 9 ' 	This!these petition (s) w3s/weru called on for 	ru today, 

CO RAM 

Hon'blc Mr. Justice 	A 	• 	c1 

Hon'ble Mr. Justice 	yooi;hv:ar DLIYLd 
Hon'bto Mr. Justice 

Fcr the petitioner (s) 	 u., Ir'Itrr 	iawny. 
)J. Anti )at1ytr, Adv. 

or Ow It.Lpondont () 

UPON tiearinj counsel the Ceurt made the fohlowin 

0 U 0 Ii U 

Del y corcat.cd. 

Spcn lerc çrrnnt&d. 

To 	be 1 a q c a ;il uncj '.1 tlt Ci. V/i /pjrOt. iJ j fl( CUt 

of Sped 1 1 er.vo j,  c; t I Uo No.6290 cc 

.i nç: irire ni t !o rt W. Al )0 ht. ( iy Q 	110 ( ! 	r ui 
$ 

L(L inI strati Ye Ti[jt.ii 1l 

Tbcprr) 	 (Jcm L ti tn Sharrnri) 
PS 	to Iojiti Lrir 	 Court .lct3 t.r 

i 

V 

- 



SUPREME COURT OF INDIA 
- 	

RLCORD OF FROCLEDJNGS 

l'ehlon(s) (or Sec 	Leave to AJ) .zif (Cvil) No(s) • , • 	.194 CC 25 211 

(Forri the judgirierit i:id order ii!ed 	7 • o 
3  çi 	

Of i.jtc I Iliji) Court of 
CAT 	t I3nn1ore in O.A .No. 240 	236-297/ 93J 

Geu c 	I 	.t :in a fj c 	( Po c t i; ) & 0 ri • 	 Pufitii0r (s) 

Vvisus 

A 	• i 	iii! \'UiICOVi 	(.1  1. . 	 lt:l)Itt 	k',) 
(\1i 1'' I .A.NOr • I— 11 (r.ppIrl. for cRcl  ny in f i Ilncj 	LP) 

--4 
Ddk 	 1994 	1 lii: 	iiyu' IlItIuIt () vovtri ctliud on 	ut Iti.itritig toduy,  

CO H AM 

(itui14. Lit lit- LI:, 	A.)!, 4\1r:i.di 
Hirtihie Mr JLIlIt' 	' 	L i 	I nYUI Holl No Mi Jtrdwo  I. 	101 liii ItlPLit (it (,) 
	

In dii' a S (iV lui cy , A dv. 
!.!lil )ctiyr, t.dvi 

Ful 	t to i (i)Ut idci it (b) 

UtON hoaruj coutiucl Ihe Coui made the iohlov'hn 
0 H D E R 

Delay condoned. 

pcca] L c -, x 	p a!it.C(i. 

JESIIC notic.c on 1.11c 	j;] I :tlon I or 1 uV 

no U cc t Lc i- c 	i 11 LV o I ciy of 111C ui d r ol I lie AtLr I ii L trn Live 

Tri,bunnl . 	Tcj on Viitli Clvi] JpP(z'.l ( (IL) t. of 	LJ'( C) No .6290/&C 

Q L (" 
(S. klinper) 	 (riva Lt 

PS to leitrar 	 Court I!F-ter 

( 

1) 

- 
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ITEM NQ1 	 CO1JITNo.: 	 ECTLON 
. 	 \ 

24 

S U P R E M E COURT OF / INDIA 
- 	 ' 	 RECORD OF pRocEcpfNc.r 

Ftitjn (s) fo r Speca1 Le3vo to Appc3l (Civil) No. (s) 	/7, 4 	CC 26162 

• IT 
(From the judincnt ind ordur dated 	 24 , 9 .93 	 ° 	 s 

in OA No. 1449/92) 

PutitiOfl(I (s) 
C. 

Vcrsus 

L,ArJnch11Em 
(lt h I A o • i( Appl n • for c/d in fill n 	ftP) 	

flcsordert (s) 

Date : 	 1 fl. 94 	ThisrtIiec petition (s) was/were caited on for hearing today, 

S 	
UOItAM 

Honbie Mr. JutUce F .r . Joovan Reddy 
Hon'bc Mr. Justice 

Honbc Mr. Justice 	
S 

For the petitioner (s)' Mr 	VC ME hJ an, Sr. Ad. 
Ii• . Ar1i Katiyar,dv. 

For the I(.pOndrit (s) 

UPO!' llL!Jl lhg cousci die Court made the fcAlowinçj 

ORDER 

.• Delay codoned. 

Io rtic. 	T 	with C.A. ?0/9O •ioing out of 

SL'(C)No. 1171/90 it11J J,fl.1 v. 

Pi'id.j ij firrthyi' oyc1r £ there Ui L, I 1 he bt zjy of tht 

Pynoct to the ri pur:~ c nt her8ln by the petiticneu in pur&ant ± o 
5 rpugned 

tcL:dti. hut rio r r; ovry &hJ. 1 be rnde of tho 	ui nt o]r eady p aid 

(D.D. ji) 
Crjt M 	t sr 

ufr 



flI 	No,  

SUPREME COURT OF 11DIA 

	

ECOBD OFrjCit)tNGS 	
t 

Petitifl (i) for SpeC 	
Leave o Appual (Civil/ 	No. () 	.19k CC 25G5 

(From the drnCfl1 	
odor deed 	10.2.9k 	

of the 

DnCt in 

r. 	

I'QttQUOJ (s) 

Veru$ 

e5pondCnt ) 

it1
icr c/d1Y 

nate 	

i&/the0 petitOfl (&) wb/w0r0 
cftd on tar hu flg today. 

CORM 
Hon'° Mr. Justice 	

B.C. gmWal 

Hofl'blU Mr. Justice 	
•• M\1thcri' 

Uon'blC Mr. JustCO 

	

For the petitioner (s) 	
tiyar, 	

aarisLdv 

/ 

For the respondt (s) 

UPON hearing counsel the Court made the tollowiflg 

OROR 

.si1e 
notioe on tiie peoi-t'1 i.cavo 

	
pp1iCatt0' 

Lor 00 	
ton 

iofl o de1Y 	
tay pp1iOaU' 

12975I7/8  

this &.L.? with 

 

t77/69 1758/90, 1236/90 
and. z64/90. 

InteristY in the  

Court •jter 

( 


