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AHMEDABAD BENCH 

C..15/95 in 

O,i.NO. /581/93 

1.iL NO. 

DATE OF DECISION 14.3.195 

B. 	• Niken 	 Petitioner 

Ir .1-. K.E•erlda 	 Advocate for the Petitioner (s) 

Versus 

Union of India & Ors. 	 Respondent 

,IL .;.s.11ecJd(. 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. j.j±i tel 
	

Vice cheirrnan 

The Hon'ble Mr. K.1emamoorthy 	 Adrninistretjve i llember 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair COPY of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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B.V. ikara 

c/o. 148/D,Failway Colony, 
Prutapngar,Baroda. 	 applicant 

svz)cate 

v r us 

I • 	Uri.Lri of India, 
)wning & representec. by 

rI 1..avindra, 
j:GLctl Adnc1ger,W.1\ly., 

,C'nurLhrjte, 
iJomrey. 

2. 	hri V..VIj, 
D±vl.i.ly.a1anje.c,a.1y.1  
ulviSlOOdi ,)f. j, 
catapaigac, 

baodd. 

a. .Divl.ilectricL11 Lnginr(T.ED), 
.1y.,D1i'1's office, atapciaqcir, 

iasporidcnts 

• 

- OIS4.1 

C•• 5'95 in 

Data: 14.3.95 

ar Hon' die 14r.N.B.Patel 	Vice Chairman 

Reply filed by 11L.Shevd.e taiceri on 

record. Heard learned advocates. From the reply fiIec 

by the respondents as also from what is stated by 

1r.HandtiThslf, it is clear that there is no d.Laoit. 

ouch less any wilful disobedience,Of the directions of 

riunl to oalnt.:.:L o ua quo as regards to ast 



: # 
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held by the aplica nt. It is stated that the applicant 

still hol4N the same post 7whic1i h:: ws holding 

2.5.1994 when status quo order was passed. There is, 

in ow opinion,ne contempt and the proceedings are, 

theraforclOSed. Notice discharged. 

(K.Fdmamoorthy)  

4ember (A) 	 Vice Chairman 



CENTRAL ADMThJ ?TT\Ln TRIBUNAL 
AHI'EDABI,  L BENCH 

-Applicatien No. c 	 of 
Transfer Aopli.cation No. _______ 	 of 

CERTIFICATE 

Certified that no further action Is require to be taken and 
the case is fit for consignment to the Record Room Decided). 

Dated 

Countersign t 	 c 
Signature of(the Dealing 

-' 
	 ASsitant 

Sect1fficer. 
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to rectify the sit witI 

for signature. 

1.4 days/ rft letter is placed below 

indicated in the check list. The a 

/ 

CENTRJ4 ADMINISTRi'i' 11ILEUrL 
TABALBENç - A MEDABAD 

Submitted: 
	 CAT/JUDIC IPL SE CT ION 

Original petition No. 	 CA 

of 

Miscellaneous petitionNo. 

of 

Shri 	\t -- 

Versus 
/ 

Petitioner (s) 

_Re sponde nt (s) 

This application has been submit-:ed to the Tribunal by 

Shri 

Under Section 19 of the Administrative Tribunal Act, 1985. It has 

been scrutinised with reference to the pints rrntioned in the check 

list in the light of the provisions co'itined in the Administrative 

1Lim1 Act, 1955, and Central Administrative Tribunals (Procedure) 

Rules 1985. 

The applicatirn has been found in order and may be ciiven to 

concerned for fixation at ate. 

The application has not b' 	)d in order fiDr the reasons 

Asstt. 

S. 0. (J) 

r).1-(. (Li) 	 \\(5 

*7/2 8/10/94 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH 

CONTEMPT APPLICATION NO.. S OF 199 - ( 

IN 

ORIGINAL APPLICATION NO.581 OF 1993 

BETWEEN: 

B.V.Nikam 	 . .APPLICANT 

V/S - 

Union of India & Ors, 	 ..RESPONDENTS 

INDEX 

---------------------------------------------- 

Sr. 	Particulars of the documents on 	Page 

No. 	which relief upon 	 No. 

---------------------------------------------- 

1 	APPLICATION 	 1-3 

A 	Hon'ble Bench's order dated 

2/5/94 in MA 193/1994.. 
Li (; 

Al 	Transfer Orders dated 79/93 

A 'i- 

Signature of applicant's Advocate 

Place : Baroda 

Dated : t- \ 	5 

 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH 

CONTEMPT APPLICATION NO. tc OF 1994 $ç 

IN 

ORIGINAL APPLICATION NO.581 OF 1993 

BETWEEN: 

B .V .Nikam, 

C/O.148/D,Railway Colony, 

Pratapflagar, 

BARODA 390004 	 . .APPLICANT 

VERSUS 

Union of India, 

Owning & Represented by: 

Shri M.Ravindra, 

General Manager,W.Rly., 

Headquarter Office,ChurChgate, 

BOMBAY 400020 

Shri V.K.Vij, 

Divl.Rly.Manager,W.R1Y. 

Divisional Office,Pratapflagar, 

BARODA 390004 

Shri R.K.Jain, 

Sr.Divl.EleCtriCal Engineer(TRD), 

W.Rly.,DRM's office, 

Pratapnagar, 

BARODA 390004 	 . . RESPONDENTS 

The applicant has filed the OA No.581 of 

1993 seeking the inter:Lm relief to grant STATUS 

QUO till the finalisation of the application as 
the applicants were 

transferred on PtOnI?OU0 Ufldr 
restructuring 

Out of Baroda/whereas o 

Ramsnehi Traction Foreman,Bharuch 
was 	

ne Shri 

promoted and Posted 
at Earoda though he was not eligible 

.2.. 



: 2 : 

considering his length of service that he will 

be completing one year later on he was promoted 

in anticipation which is against the restructuring 

procedure as w eli as under the reservation quota 

also. The Hon'ble Bench has not granted the interim 

relief and the application was admitted. However, 

the applicants have filed Misc.Application 193 

of 1994 in OA 581 of 1993 again seeking the interim 

relief to maintain STATUS QUO as Shri Ramsnehi 

who is respondent No.4 wqas not yet promoted and 

posted. The Hon'ble Bench was pleased to grant 

the STATUS QUO vide order dt.2/5/1994 shown at 

Anenx.A,as under:- 

"NA 193/94 is therefore allowed,STATUS QUO 

as regards posts held by the applicants at present 

is granted until further orders with liberty to 

any of the respondents to file an NA for modifying 

or vacating the status quo,NA 193/94 stands disposed 

of direct service permitted as regards respondent 

No.2 & 3." 

The applicant further submits that till 

date no NA has been filed neither by the respondent 

No.1,223 nor by the respondent No.4 who is a private 

party. Therefore the STATUS QUO granted stands 

good till date as it was an absolute stay till 

the finalisation of the matter. The applicant 

submits that till date the status quo was being 

maintained by the respondent No.2,3,,but all of 

a sudden without getting the STATUS QUO modified 

or vacated,the respondent No.2 & 3 have promoted 

the respondent No.4 under earlier order of transfer 
L 	f 

dt.//93 shown in Annex.AJ,wjthout ISsuing an, 
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further promotion order he has been straightaway 

relieved and allowed to join at Kosamba. It clearly 

indicates that the respondent No.2 & 3 have intentionally 

and willfully disobeyed the orders of the Hon'ble 

Bench by promoting the respondent No.4 against 

whom the STATUS QUO was granted. 

The applicant prays to the Hon'ble Tribunal 

as under:- 

The respondent No.2 & 3 may be taken up 

suitably for disobeying the orders of the 

Hon'ble Bench intentionally and wilfully. 

They may be sent to Jail to set an example 

for others. 

The respondent No.2 & 3 may be directed 

that the respondent No.4 who has been promoted 

and posted at Kosamba may be brought back 

to the original position,till the finalisation 

of the appiciation. 

Any other relief as the Hon'ble Bench deems 

fit may be granted. 

Cost of the Contempt Application may be 

awarded. 

I 
Date..41.I..J.J..cj 

AFFIDAVIT 	 S 

I, Balkrishna,son of Vittaldas Nikarr',aged 	1 1 

- a . 
0 	- 	45 years,working as Sr TPC in DRN's Office,Baroda,do 

hereby solemnly affirm and state on oath that 
NUIRRIRI 

' 	whatever is stated above are true to my personal 

p 
- 	knowledge and belief and I have not suppressed 

L 

any material fact 

EE 
 

OR 
HUTARIAI 

(UJARATSAE 
fjSignature of applicant 

Place 

::: Bar

0)/ 
'I 



CENJ&1L I Di41 ITRrIVL: TRIBUNL 
LH1iLDWaD ULJC.I-I 

o94_thO5L 

Heard Mr. P.K. Handa aw3 Mr. N.. Shevde. The 
respondent No0 4 is not present. Nobay is n 

present on bahf if of the Res 4. Reply is not filed 

by the Railways as also by respondent no0 4. If status 
quo order is not granted the applicant is likely to 
suffer substantial injury. M.../193/94 is, therefore, 

alled0  Status quo as rejards the post held by the 
apolicant at present is granted until Eurther orders 
wtthJtherty to ani  of tho responuents to fLe an II. 
for mbrifying or vact1ng of the status quo 11 	/193/9 3 
stands i.isposed of. Direct soice penitted as regards 
rcgardsrsponent Nos 0  2 & 3.. 

The respondents may Lilet reply on mrits 
latest by 6/6/1994 , as requsted by 1r0 	 e N.. Shed 
Rejoinder if any may he filed withii one week after the 
filing of the reply0  Reply and rejoinder to bi filed 
before the ofEice. Lfter the pleadings are completed 

the matter may be fixed for final herLng in due course, 

(K0 Ramamoorthy) 	 W.D. Pate1) 
1ierrcr() 	 , 	Vice Cha irman 5  

111 (ô1 
.. 

trU 	 _p 

c/- 

E/E/rRr /RC. - 

-' 	c 

) f N3. 

	

- 	- 

s Ofkc 

L° fri 	
/ Va L 

) 
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western Raiiav 
iivisor:. Ofic, 

NO.E/EL.T/83 9/10/2/TPJD pt.I 	 Jtrci: 0/1993 

MEMORANDUM. 

SU; Promon, Reversion and Transfer of C1s-1II 
G staff - Elect.TRD Deptt.-  

supervisory StatE  
,27-35co(T'}:' 

Ref(M ( c' 	rtt': 10 ,E/7t./ 3Y7/A4 vol.IV dt. 
2O[/. 	 0 

(2) C (i: )( t S  lter to 	02C/7//1 d.2O/9/93. 
(3)CTC' n 	ter 

dt.'.,L/ 	ani  

The following transfer Qrters are isued which should be .  
carried out irnr'ediately. 

AS per HO,  office letar 
dated 26/8/93, .11 posts of CTFOS have been pinoJnted on BRC 
Division in addition to above letter and letterofevefl No. datsd 
17/9/ 93. 2Two) posts of CI'FO5 have been floated fcT1 

Division to BRC Division. These posts will,.beOPated ' ascFO 
(N) VS and cr FO (s) vs. 	

' 

arid 

.1 

Sr.. Name 	 Prrnt scale RevLSed 	Scale, • 

No. 	 posting 	W. 	posting______  
-_ 

 

shri Z.R. Pardeshii CTFO(I)Vs .2375_3500-CrF0(5)v 	2315-3500(RP 
of 	P.K. Mishra, CTFO(II)V$ 	do... 	CI'FO(N)V 

jodh singh 	$r.TPC/PRT000320'0 CT!O(TRD)VS 	
:1o6 . 

R.M. Patel, 	TFO(W/S)V5 	cO- 	WOrkShOP 
stores) VS.. 

I.H. saiyed 	TFO(C)BH 	dc- . CTFO(TRD)DK 	...do. 
B • Arin 	TFO (C) vs 	-d 	CTFO (TRD) ANND dP 

U  Dhansingh 	TFO(OHE)ADI -do 	CrFO(TRD)JDA .-4'. 1 " 	R&n S&eh SC)TP3-(QHE)-BH - - do 	CTFO (TFF) KSBI 

Promotion of Shri Ram sanehi will be.efcted on ccnpiet4i 
o I year as TFO j.e-from 16/12/93. Till 	sli time k he will 
work a s T'O(0) KS B. 	 0 

9. 	.5hrj fl.V. Nikai, Sr.TL scale .200-3200(RP) working under 
C1PC/PRfl is prcr'oted to dfficite s CFO scale rc.237 
3500(Rr) and trnsfe'rredtorM Djvision. 	 L 

IC. 	$hri R.A. Sifl?h, TFO(Line1) PRr and shri Y.R Pathan,' 
TFC(pE)%%,IND scale .20O0-3200(Rp) are pvoinoted.tc 	. . .1 
officiete as cro( Fc 	 (jpy' and triisterredI 
to }'T Division. 	 0 

I,  

k 	

C2' 	\. . . . . • • . 2. 
/ 

,1 	 0 	 - 

As per HO.  office letter No.E/EL/839/7/34 vol.IV dt. 
20/ 9/ 93, TFO Lc promoted as CTFOS scale. r'.23753500 (Pt?) 
posted as under:- 
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DRAFT_CHARGES 

The respondent s No.2 & 3 have wilfully disobeyed 

the orders of the Hon' bie Bench passed in MA No. 

193 of 1994 in OA No.581 of 1993,grantinj status 

quo reg 	the transfer ordrs on promoti 14 on 

issued under restructuring scheme in favour of 

the petitionersi though Shri Ramsnehi respondent 

No.4 was also a party in that case. Inspite of 

the status quo granted by the Hon' ble Bench 'respondent 

No.2 & 3 have disobeyed the orders and intentionally 

promoted the respondent No.4 which affected the 

posting of the applicants in Baroda division adversely. 



IN TN E C TPL A D 1 a :TIsTrJTIvE I BU:TAL AT All DA3D 

CCTT ZPPLICATICN 11:70.15 OF 3995 

I1:T 

0. A. 0.581 OF l93 

'- 	1 	• . v .ijçcfl•  • • • . 

V/ 

... Applicant 

Union of India & Ore.... 	 ..• Rsrondents 

AF?IDAVI. ir P:PLy ON 
' r'r r rri £ 

I, E.N.Neena, ace about 38 years, residing 

at Pnilwnj 1uncaI. O7, P tapnacar, Fa roda, do hcT'rcbv 

state on solemn effirwtion as 

1. Thct at present I am r P--vi,nc n s Senior 

Oivaicnsl Prs canE? 0fficr n the Offic 	of the 

Divisional 1Tilwav Ncnac - r, estcrnI.ilway, Pr'rofc and 

while workinc in th-t caocity I am rfTSpOflSihlc for 

tv- establishment raatt re. of the stff workino in Ta rods 

Division. I have read the copy of Coatempt 
I' 	I ) 

Apalicatian f!Icd by the app1icnt and am fume the 

prcsent sf1-iavit in repir on bhlf of the 

rEsecnent los. 1, 2 & 3. 
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At the outset I state that the respondents 

have not Co itted any contempt of the interim oer 

dated 2.5.94 passed h' this Hon'blc Tribunal on ii. A. 

NC. 193/94 in C. A. No.5 Bl/93 and the pres ant contempt 

application deserves to he dismissed with costs. 

Pear.ine pkaim 1 of thE application, the 

rcsponents rely on the prayer by the applicant in 

C.A.NC.581/93 ciajmincT irt-crim relief. It is not 

disputed that the so id C.A.No. 58l/93 filed by S h r i 

Ajitsingh Raj and two others was admitted but no 

order for status cruo was C1antEd. The piayer for said 
inte d:m 
o1er was rejected. It is not disputed that thereafter 

the applicant filed.A.1"C.193/94 in the said O.A. 

C.51/93 on which Hsn'hle Tribunal nassed ozder to 

maintain status cruo as reganis posts held by the 

applicants at the time of passing the orders until 

further oer a mentioned in Anneyure A with this 

a ppJication. 

Contents of pa 	2 of the application 

a re not fully true and are not admitted. It is 

submitted that the respondnts are obeying and foilowinc 

the said interim orer dtd 2.5.94 at Ann ex urc A 

with the application. Nowevar, it is denied that 

without cettine the status cruo modified or vacated, all 

of a siden the respondent Nos.2 & 3 have promoted the 

resocndent 1,1o.4 under earlier oed rr of tnsfer dated 

9,993 pduced h the arplicant  at Annexure A/i with 
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the present appli..ca tion asa lieged. It is denied that 

an further oromotion order was rcuirad to be Issued 

promoting thr respondent No.4 to the scale of 77.2375-

3500(P). It is denied that the said action of 

resocedent No.2 & 3 furthEr orocotinc the rcspondent 

nd 	to 

	

No.4 nd straightwoy reliing 	 w 	 .  

join at Kosarnba indicate's that the respondo.nt Ilos.2 & 

have intentionally and wilfully disobeyed the orders of 

this Non'bl Ench by promoting the respondent No.4 

aeainst whore status cuo was ordered. The averreents 

of the applicant are miaCCflCEiVed. It may he stated 

tht the applicants have filed O.A.1:7C.581/93 aqainst 

	

Memorandum No. 	T/839/10/2/ 	t. I, dated 1.10.93 

transferring the applicants in other Divisions on 

etructuriflg of cadre. The order produced by the 

applicant at Annexure A/i with this appicEtiOfl is 

dated 4,10.93 and not 9,9,93. The respondentNo.4 

Shri 1.m Snehi is at serial No.8 in the said order 

at Annerurc A/]. dated 1.10.93 and was transferred on 

pnmotion fm O_O1.LE-hanich to CO_TPJ-KosJflba. The 

said order also states that the crorrotion of responcent 

	

No.4 will tak 	f:r ct from 16.12.93 o co:'eDletiofl of 

one ccr. The applicant has produced Memorandum No./iLT/ 

839/10/2/TP.D Pt.I, dated 4.10.93 is not a correct and 

complete copy of the order. The copy of order produced 

by the applicant is in complete. In fact the order 

is dated 1.10.93. The order of status cruo dated 2.5.94 

'11: 
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,1s to rrtintin stntuo ouo -s rccr1.n the posts held 

by the applicintn t the time of p.osin: the order 

until further orders. The rcsponents hve not die— 

obeyed the 	interim order dnd the pplicantn rc 

not ditubed from the posts hold by them 7 t the ti me 

of pTonincr order dT ted 2.5.94. 

5. 

	

	 Thc nolicd nt. in no ent tied to nny of 

the re) efe c1±no in im r-  3 of the nnliction. 

in vic. of whdt is eteted above, tide 

contempt piicntion dmezce to he dinmissed nd nov .no  

q1d 	oic k:Lndly he disposed of ccordinyndt 	he 

djsch2rcred. 

What 	StE tof ebove is true to mm 

knoledgend inforriTtion received from the record of 

the case and I believe the same tobe trie. 

/1. 3.1995  
Sei 	 cer 

Vv e 	y . 

kv 

U 

c 

' 

øotemr ame bee rflt 

whi ii 	ed rfOTe me by 

Shit.......... 
0 whom I peracumitl kt w. 

Head Cler 
M.A.C. TribunaL Vicij.i 


