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CENTRAL ADMINISTRATIVE TRIBUNAL
‘- - AHMEDABAD BENCH
Gy ’\’5@ & cr\/cUZ/q‘ -A-nv i/A 85/53/ (::;;";’/9‘_, ln\,)tﬁ/,,-‘_//,_,,
P g Cia/12/25 ind: ~/457/38, Ch/13/95
TFoAlodNa, ca/14/95 inOA/65S/93.
DATE OF DECISION _ 25-4-1°95.
Smt.Manjulaben N.Jani '& Ors. . Petitioner
Mr.K.C.Bhatt Advocate for the Petitioner (s)
Versus
Union of India & (Ei'__# ] _ Respondent
Mr.Akil Kureshi ~__ Advocate for the Respondent (s)
CORAM
; Mewber (A)

The Hon’ble Mr,

¥.Radhakrishnan

3 Member (&)
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1. Ces¢02/85 in 04/485/93
SmteManjulaben NeJani
Group 'D' Head rost Ofziice,
Junagadh 362 001

2 C-A.O3/95 n 04 452/93

Smt.uktaben K.Rzjyaguru
Stamp Vendor,Head Post Citice,
JUSAGADH 362 001

3. C.AJ12/95 in 0A/457/93

Smt.Jayaben J.ambudia,
Group 'D', Head Post Ottice,
JUNAGADH.

4. CA/13/95 in OA/466/93

Smteiuktagauri ReThakare
Group 'D' Head Post Oftice,
JUNAGADH 362 001

5. CA/14/95 in QA/659/93
Smt.Nirmalaben P.Gonaia
Group ‘D' Post Office,
DUSI‘IAA—&"S 362 215 e s c s e

(Advocate ¢ Mr.K.Ce Bhatt )

Versus

1) Union of India, through
Shri P.P.Soni, or whoever is
holding the charge of The 3Supct.
ot Post Offices,
Junagadh Division,
JUNAGADH 362 CO1.

2) Shri KeN.Pandya, or

whoever is holding the charge of
The Postmaster, JUNAGADH 362 001. e

;(Advocate :+ Mr.akil Kureshi )

’.3.

Applicants

Respondents
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A OR D E R s
B Sais Sl R Dates 25.4.1995.
In ’ %
cA/02/95 in OA/485/93, CA/03/95 in 0a/452 /%3,
Ch/12/95 in OA/457/93, CA/13/95 in OA/466/95 and
CA/14/95 in 0A/652/93
Per : Hon'ble Shri V.Radhakrishnan : Member (&)
Heard MreK.Ce.Bhatt and Mr.Akil Kureshi, learned
advocates tor the applicants and Respondents respectivelye.
Mr.Akil kureshi states that the judgment will be
implemented within two weeks and the payment may be made
within that timc subiect to any order of the Supremc Coul
may <o
whlchée passed. ~ In view ot this, Mr.K.CeBhatt seeks
permission to withdraw the Contempt Applicatione
Permission granted. Contempt Application stands disposed of
‘ as wn.thdrann. Lotlce discharged.
! : - 50’, Btk " q—— ’ _:_-,(-,47/,._ é i
: S s ”v ~~ . :
(Dr.R-K-S)a;aﬁ)//’ : (V.Radhakrishnan )
Mermber (J) Member (A)
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CENTRAL ADMINISTIAIIVE TRIBU™™ L
AHMEDABAI: XENCH

Applicatien No. calivlag 1~ ealesalaz of
Transfer Application No. A of
CERTIFICATE

Certified that no further action 8 regquired to be taken and

the case is fit for consignment t« the Record Room (Decided).

Dated ¢ 2. 05 ¢

Countersign s . LA
d y ¢:41¢Q 2

: ' Signature of fthe Dealing
3%,@‘,\/—/‘7 Assidtant

Sectien Officér




e o \ ;

Ty — -t

o T AL ONEAD BENCH T e :
INDEX - SHEE% ;
CAUSE TTITE caliu]las in osalecalas = 1
|
NAME OF THE PA RTIES Mob. N.P Qond:a '
VERSUS |
oo i 2 O oo
- l
{SR.NU. DESCRIPTIGN OF DOCUMENTS PAGE l
’ |
1 : -
{ & A {t fo 20
o, pu Dop!y : 2 o %O
L. ' — —
- o . drxd 2% Ej
> Y
l
{
‘l
o
!
|
|
{




CEN?RAIIADMINLSTRATJvn YRIBUNATL
NmﬁABé& BENCH, A MEDABAD

—

CAT JUD A =¥ T T
Submitted: /JUDICTIAL, SECTTON

Criginal petition No. €¥*[“{l4f

of

Miscellaneous petitionNo.

of

—

. 7 o -~ 4 L ~ . .
Swoit- . T Ixvraplodbeo (O CX/L%tx»aﬂfk Petitioner (s)

Versus
. o~ o / .
Ui on C/‘\r gty AL o .—Respondent (s)
) N\ =

This application has been submitted to the Tribunal by

shri_ (< - (D Aoust _ v O-c b

Under Section 19 of the Administrative Tribunal Act, 1985. It has
been scrutinised with reference to the peints mentioned in the check
list in the light of the provisions contsined in the Administrative
Tribunal Act, 1985, and Central Administrative Tribunals (Procedure)

Rules 1985.

The applicatinn has been found in order and may be given to

cencerned for fixation of date.

,&/
The application has not be€n fouand in order o r the re-sons

indicated in the check list. The app.icant advocate may be askad
“‘“ to rectify the same withid 14 days/ irsft letter is placed belcw

for signature.

Asstt.
& _//ﬁ
5.0. (I ——=— /
D.R, (T}~ - \\\ o
f 'Lr-\b

.‘\)

*K/28/10/94
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Iy A'sad Eonsih
BEFORL THE CoNTRAL ADMINISTRATIVE TRIBUNAL
AHNE DAB AD BENCH.
CONTEMFT PETITION ( CIVIL) No. Y of 1995
in
Original Applicaution No. 653 of 1993.
Smt. Nirmalaben P, Gondia ¢ Petit ioner.
v/s.
Union of India and others, 5@ Respondents.,
Subject :- Contempt petition ( civil).
Sl.No. Annexture Particulars, Page No.
| 10
01 - Petition Memo.
o Yoo
02 A=-0l DNotice dated Z-10-94, /
N D
03 A-02 Judcement dated 5l-3-1994., /1 r A

Date. 9
-7
o Wit Y. >} Pz
Junagadh. ( NoP. Gondia)

Signature of petitioner.

Identified by me;

<5 ~ > S
SN B \k[('>
{7AN

(Advocute )



Smt.

1)

3)

BEFORE THE CENIRAL AUMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

¢
CONTEMPT PETITION ( CIVIL ) No.%of 1995,

in
Original Application No. 659 of 1993.
Nirmalsben P, Gondia «ss Petit ioner,
v/3e

Union of India through

Snri P.F. Soni,

or whoever is holding the charge of
The Supdt. of Post offices,
Jﬁnagadh Dn.; iuﬁagadh—SGZOOl.

Shri K.N.Pandya,
or whoever is holding the charge of
the Postmaster, Junagadh-362 00L.

Particulars o f the order against which petition is

made -

Non~implementidn of Judsement dated 31-3-1094
in0A/659/93 given by the Honourable C.A.T. Ahm d=bad.

Jurisdiction of the Tribunal:-

The petitioner declares that the subject matter
of the order against which she wants redressal is

within the jurisdiction of the Tribunal.
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Limitation:~

The petitioner declares that the Petition

is within the limitation.

I state on solemn affirmation as under :-

Lhat the Petitioner was granted pension +

* Dearness relief from 24-6-90 as a widow of late

Shri P.M, Gondia Postman Junagadh who expired on
R3=6=90,

She was apnointéd on coumpassionate ground
as Gfoup 'D' in the Devartment w.e.f, 9-12-1991.

She was paid dearness relief on family

~vension for the periocd from 24-6-90 to 8-12-91

and dearness relief on family pension is discontinued
to be paid w.e.fo 9=-12-1991,

Being aggrieved by and feeling dis-
satisfied with the aforesaid action, the petitioner
had preferred application under Sec.l9 under
0A/659/93,

The Hon'ble Tribunal by i ts Judgement

dated 31-5-1994 given in original Apvlication

No.659/93 as under.




ORDER
- The apnlication is allowed.

The orders issued by Postmaster Junagadh dated
14-5-1993 Ann.A-2 and Supdt. of Post offices Junagadh
dated 21-5-1993 Ann.A-4 are quashed and set aside.

The respondents are directed to draw dearness
relief on family pension payable to the applicant
from the current month onwards as per rules.

However, as the applicant has approached the
Trivunal mimkiyxem only on 22-10-93 the error of
dearness relief will be payable to the applicant
only from 22-10-92 i.e.Afrom the year prior to the
date of applicaﬁién;

This shall be done within a period of
eight weeks from the date of receipt of thié order,

Application is disposed of with no order

as to costs,

7) Details of remedies exhausted :-

The petitioner had approached before the

respondent authorityimmediately on receipt of a copy

of the Judgement and also notice of contempt of Court
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was issued by Regd. A.D.on 3=10-94,

8) Matter not pending with any other Court etc.:-

The Petitioner further declares that the
matter regarding which the petition has been
made is not pending before any Court of Law.

9) Reliefl s) sought: -

In the circumstances as narrated

hereinabove, the petitioner praps for the following

reliefi-

1) The respondents be directed to implement
the Jud;ement dated 31-3-1994 in ‘OA/7659/
93 given by the Honourable C.A.T. Ahmedabad,
immediately.

ii) The respondent authority be directed to
pay theinterest at the rate of 12 per cent
from the date, payable becomes due as

per judgement till the date of a ctual

payment,

iii) The respondent authority be punished as
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the action regarding non—implementationfof the
judgement, by willful action and showed dis-

obedient for non-implementation of the Hon'ble
Tribunal's judgement,

iv) The respondent authority be directed

to pay the cost of this petition.

V) Any other suitable relief may please
be granted.

Dats.,
G \‘\{l‘A
{5 O -2 (
Junagadh. ( N.P. Gondia)

Signature of petitioner,

Identified by me;

-

; e~
»t'\ :> /{ -C'f G
- j

(Advocate )

AFFIDAVIT

I, Nirmalaben P. Gondia, Group-D, Junagadh
Head Post office, resident of Junagadh, age adult,

do hereby state on ocath and solemn affirmation

that what is stated e rein above is true to my personal
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knowledge, information and belief and I believe

the same to be true and correct.

<

Solemnly affi rmed at Junagadh on the

/ﬂ'\

day of Janucry, 1995

T, mi¥ay
( N.P., Gondia)

Identified by me;

Signature of petitioner.

BN - i
S % ,;_/f?( S
A

o
S

(Advocate )

Solemnly affirmed before me

by Mrdltimaalet lluSisnete's

idemaiied by Mr....\00 Baveeesene

whom I persomally knowa,
=

=l

(H. V. DAVE)
Advocate ¢ Notary

Junagadh Biotrdng

€
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DRAFT CHARGES.
1) Judgement dated 31-3-1994 ¥m in 0A/659/93 as

under ;-

ORDER

The application is allowed.

The orders issued by Postmaster Junagadh
dated 14-5-1993 Ana. A-2 and Supdt. of Post ofrices:
Junagadh dated 21-5-1995 Ann.A-4 are quashed and
set aside.

The respondents are directed to draw
dearness relief on family pension pay:zble to the
applicant £m from the current month onwards as per

rules,

However, as the applicant has approached
arrear
the Tribunal only on 22-10-93, the axxox of deam ess
relief will be payable to the applicent only from
22=10-92 i.e. from dthe year prior to the date of
application.

This shall te done within a period of eight

weeks from the date of receipt of this order.

Aoplication is disposed of with no order



as to costs,
(2) The respondents have not implemented the
'abpve judgement till today.

It is willful action of the respondents
and thereby causing heavy loss.

Date. ((-/ 9 —

A CAT 0 Co0ey
Junagadh. (N.P. Gondiaj

Signature of petitioner.

Idéntified by me;

e
e = = ‘ . G
o 5%% 3

P

( Advocate )



Chargq.

IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL

L4

AHLEDAB AD BENCH.

We,
l{embers constituing the Bench of the Ahmedabad Central

Administrative Tribunal hereby charge you shri

as under,
Th'at you shri P P 50’7)’7’7‘ Q//L"-{ 5’}\/(2: : /< Y ’f[‘ﬂ'é/ﬁ_q‘/
have failed to implement the judgement dated S/~ 39V given

by this Tribunal in 0A ‘55‘9/8 and tnereby

committed the contegpt of this Tribunal punishable under
section 21 of the contempt of Cogrts Act,1971 within our
cognizance.
Signature of the Honourable Members.
The charze was read over and explained to the alleged
conteuner and ne was asked as under.

1 Do you plead guilty to the charze %
" Answer,

2) Do you have anything else to say ?

Answer,
Signature of the Signature of the Hon'ble
alleged contemner. Members Presiding over
)’%afk}( 13 the Bench,
14 &r3nay
K. C. BHATT

B4, BhB, ADVOGAEH
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From: Smt Nirmalaben.,P.Gondia 3=10=94
Groop 'D!
Lushala Post Office

To: (1) shri K.N.Pandya .
Postmaster Junagadh H.O,. ‘

(2) shri R.J.Parmar ‘
Supdt of Post Offices
Junagadh Division
Junagadh 362 001

Subject:- Notice for contempt of Court Act=1971 |

Respected Sir,
I, Smt Nirmalaben.,P.Gondia Group'D' Lushala

Post Office hereby give you first and formost final notice
as under, %
2. I had filed application under section 19 of
the Administrative Tribunal Act, 1985 which was registered
as O.A. 659 of 1993 regarding non drawal of Dearness relief
alongwith my family pension, on account of appointment on
compassionate ground as Group 'D' in the department,
3. After hearing the parties and going through
the facts of the case and considering the arguements made
at the time of final hearing by the learned counsel appeari
ng for both sides, Honourable Tribunal had given Judgement
on 31-3-94,
L, The important and operative part of the
judgement is produced herebelow,

ORDER

The application is allowed,The orders issued
by the Postmaster Junagadh da‘ed 14=5-93,Annexture A-2
and Supdt of Post Offices Junagadh dated 21-5-93 Annexture
A=4 are quashed and set aside, HoGe9eP @@ ®he @ppRicant,The
respondents are directed to draw dearness relief on family
pension payéble to the applicant from the current month
onwards as per rules.However as the applicant has approachec
the Tribunal onlu on 22=-10-93 the arrears of dearness |
relief will be payable to the applicant bnly from 22/10/92 ‘

i.e, from one year prior to the date of application,This

shall be done within a period of eight weeks from the date
11217 L& "
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7.

8.

/o

/71211

date of receipt of this order.Application is
disposed of with no order as to costs;

The judgement was pronounced in the open court
As per the Hon'ble Tribunal's above referred
direction, you are required to draw and pay me
the dearness relief on my family pension from
the month of May 1994 and arrears of dearness
relief were to be paid latest on 1=8=1994 i,e.
within the time limit given by the Honourable
Tribunal in the above referred order dated
31=3=94,
I submit that I had approached before your
honour, but you have not taken any action to
implement the judgement dated 31=-3-94 referred
to above,
Therefore, 1 ultimately give you final notice
and inform you that if you will fail to make !
suitable action to draw and pay me the
dearness relief from the month of November
1994 on my family pension payable on 31/10/34
and to pay the arrears from 22-10-92 within
10 days from the date of receipt of this
notice.,I shall be compelled to bring you
before the Hon'ble Tribunal for wilful and
disobedient and non implementation of the
Tribunal's direction at your own risk and
responsibility.I shall pray before the Hon'bl
Tribunal to punish you and held personally
liableunder the contempt of courts Act,for
wilful and disobedient of Tribunal's
direction,

Yours Faithfully
2,4’%\0\ U m)\‘:v\),\\
( N.P.GONDIA )
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‘CENTRAL ADMINISTRATIVE TRIBUNAL
RRARNCIPALOBEN O o BhELK

- AHMEDABAD BENCH

0.A No.659 OF 1993 AR

Tobodta

[ carans

DATE OF DECISION  31._3.1994

Smt. Nirmslaben P. Gongia Petitioner

~_Advocate for the Petitioner (8

Mr. K.C. Bhatt, ot

Versus

__ Respondent g

- The Union of India & Ors

;
&.. -
{ : i
H lr.Variava for Mr. Akil Kureshi, Advocate for the Respondent(s)
CORANM . _ ¢

The Hon'ble Mr. V. Radhakrishnan, Adm. liember.

The Hon’ble Mr.

o e e e

B SRR S—
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Smt. llirmalaben P. © .
Group 'L' Post Office, :
iushala - 362 215. : P applicant.

(advocate: Mr., K.C. Bhatt) "

Versus.

1. The Union of India, through
The Director General
Lepartment of Posts
Ministry of Communication
New Delhi 110 €01

2. The Postmaster General
Rajkot Region,
Kajkot 360 001

3. rhe Supdt of rost Offices
Junagach Division,
Junacach 362 001

4, The Postmaster : |
Junagach 362 001 cocee Resmoncents.

(acvocate:i.r. Variave for
l.r. Aixil Kureshi)

1

|
JULG Z.. D

D.ieido. 652 OF 1993

Latcs 31-2-19094.

-
-
s P o I
t >
Jopy

3 { . e .
Fer: HonMol: lir. V. wechekrishnan, ecmm. Rombdor.
S \ ¢
’"- 3 g‘i‘, ) 3
B i:}ﬂaard mr.ieCs shutt, l2arns¢ acvocate for the

acplicant an¢ lir. Variava for kr. «kil Kurcshi, lrzrnec

acvocat. for the reSﬁo?dents.

hri |Pelie

n

2, IThe anolizant is the widow of late
Goncia, Postman Junacach Head Post Jffice, who expired
on 23-6-1990. She was grante¢ family pension anc was

]
érawing family vension along with dearness relief from

24.6.90 to 8.12.91. She was apnointed on compassionate

grounc as Group 'L' staff in Post office. She joined




e

P - . o

~h~ cepartment with effect from 9-12-%91. +ne dec:: 77

A

r« 1ief was discontinuecd thereafter. The applicant

representeé¢ to the Pégpmaster Junagach on 7-4-1993
against her stoppage of éearness relief. She received
a reply from him cated 14.5.1993, Annexuare «~2, that
re-cmoloyed nension:rs are not eligible to get Ccarness
relief on prnsion/family n~nsion. ©She profcrrec an
aopral acainst this order to Supct. cf Post Jifices,

Junagach, who rejectec thc ajpeal vice his lstter catcc

21-5-1993, Annexure A-4. Hence she has approached the

Tribunel with this J.A anc¢ has askec¢ for the following

reliefs:

"(i) The impugned orcer No.A2/Family-Pension/
93 cateC 14-5-93 issusc¢ by th~ Fostmaster
Junacach be quashed and s-t &asicCe
(Ann-xure A-2).

oy

(ii) The impugneé orcder No. C2/ilisc/93-94
Cawed 21-5-93 issuec Dy the Supct cf Post
Offices Junacacfh o€ guashcc ant st
¥ asice (Annexuare A-4).
(111) 'he rcstondent authority be cirectec to

s '

{a . - Graw.Gecorness rciief cn family -pensicn

with inmmcéizte effec. anc e »naid to the

«  <Wprlicent, ané be direct:¢ to calculate
“the cearncss relief on family pension
vayanle at the rate from time tO time for
the period for which Cearness rclief is
not paié to the apoiicant anc¢ all arrears
tc e »naidé within one montin from the cate
of receipt of communication »ny the
resp-néent authority, ceclaring sub
clause (ii) of Rule 55(A) as illegal,
unsustainable ané viclative of Article 14
of the constitution of IncCia.

(iv) Any other suitable relief may please be
grentec.




i shzlter uncer prcvision of Rule 55-A of CCS i

(Fension)

A

Y A < .”4 r(.‘:;
ocn family

The res-.:: - n.s have filed replys They -~ .« ¥
kules, 1972 which is reprocuced below:

"RULE 55-A DEARNISS RELIEF ON PENSION/FANMILY
PZJoION 3

(i) Relief against price rise may be granéeg
to the pensioners and family pensioners in the ;
form of éearness rqlief aéﬁsuch rates and ?
subject to such conéitions as the Central Govt.,

may specify from time to time.

(ii) If a pensioner is re-emnloyed uncer
the Central oriState Government or a corpora-
tion/Comoany/3ody/3ank und?r them in India or
abroad inclucing permanent absorption in such
Corpnoration/Company/3ody/3ank, he shall not bc
eligible to craw ée?rness relief on‘pension/
family pension during the period of such

re-croicyent.

(iii) +he Central Goverurent emgloyees who
get permoncntly ¢';J.'-:20rbf:‘c° in terms of 'Rule 37
enc cpt for Llumn sum paym-nt in lieu of oro
reta montnly! »ension in tcrms ¢f rule 37 shail

[}
not e eligivle for cearness relief."

&.olicant is not entitled¢ to cearncss relieof

2ensilon. -Further they have taken the objecticn

thet the @sulication is parrced by limitaticn ané the

¢eiay in & proaching the Iribuanal is withosut any |

justification. Ihoy

<

l:c state that Rale 55-4 of saic

o
)

rales craws a rees nasic classification as thosce family

mensicn~rs who were emloye¢ from a ¢istinct and

Scnarste class frow these wie @re not employed on

curmrassicnete ground on account of Geath

[

T Epouce in



were turnoc ¢ -wn

R &

| r o
R, Gir

i

. - 5 < ' — et

; | S
harnessS. - « théreforc, contsnced that the
ciscentinuati o i €earnrss relief on family pension is
just <nc proper an¢ legal. They have c.nie¢ that =

¢iscentinuation of Coarness relief is aroitrery Or
illegsl.

4. mr. K.Ce shatt, learn-C counss} f£Or the

a»n-iicant hés supoortoc his argum-nts with the ¢ecision

cfrC.A.T. “rnakilam Sench, Ceciced on 25.11.91,’511
Incia scrvice —aw Journel, 1@92(i)(CAE) @®ge 589, anc
C.n.l.Macres Benéh, decileC on 13.1;1992 (1292) 20 ALC
page 584). 1In tnc former case, Ehe applicant was a
wicow of employee of the Southern Railway an¢ she was
working as clerk in the State Governient-of Kerala.
After Her husbanc ¢ied sne was (rawing femily sension

along with ‘earnuss relicf. After- moOre than 8 ye<ars

after the ceeth of her wasoand, the aathoricics had

O
H
la}

stoopec maymint elief on »nsion. rcpresentations

(4]

he antroached thes CAT Banch

nc

0

E}nakglam. The s:cnch ceme to the conciusion that the
femily prnsiin W 4lé be payable to the fermily of
ceccascé Cocvernment scrvant ag DPEr provicions of
Rale 54 of CCé(P£n§ion) zules. as por provisions cf

————

this rules the guantum of family pensicn 1is cepencent

—on the pasic pay of tn€ Government servant anC the

length of his service. ithas absolutely no reletion

et
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to nandcr of Ccpencent menB rs of fern: e y

] e , : . - Y
financial position of khe family. Siri & re (IS5
notnlng in the CC3(Pcnsion) Rules which wouic sugoost

that, if a rocipient of a family pension it cmzloyeacd
thcre shoulé be a r.éduction in thc pension or in the
rrlirf on ,mnSion. Thr familf pension paycble to the
farily of & dec:ased Government servant has absolutely
no beering on ths mestion whether the rocipirnt for
the family ension is emtloyed a uncmployec., [Family
vension is grancec in cvnﬁidcratiqp of service rencered
by Government ssrvant 51ring»the.berio€ wnile he was
in services It is th rofore, the property carnic dy
e r-ci;irn; anfiépprival nf such propnfty w i nsine

59Zs rving the cue ~roe- ss >f law has t» be_stirack < pwn

'.-‘v‘__‘_‘-. 2w , N ' . : .
w? &S uﬂi}iftnaq;v anc "anjast. It is welil s-Ttlec of how
X

anfer ‘the Gov rument receiving a regul

| , | ‘

can not he c-nsicerr¢ ak a grounc 3 €eprive him of  a
v d £ : ) ; -y
portion of »ensiosn or thr n»ension neli-~f. In a cease

where one or more mericer's of the family in receint of
l ]
family pension is employed ih private sector uncertaking:

or in businsss ané¢ are¢ :«arning substantial income the |

relisf on vension is not suspenCed on a~count of thoy

becing $9 emoloy<d, bat even if one member of the
|
family who is a recipisnt of the family »cnsion is



*

“cCa(Pension) Rulés, 1072, by way of amenCment cf Rule

‘4n 1991. That sub-clause reads as follows:

»‘—eﬂc_b‘LdeG-'&*H‘K—‘L~»L.. hres . e GT MW VK Al ad e A mas esas ‘

-

Central Government © .riany even though in the lowest post

the relief on family oension is to be susbehéee curing

.

the period witn the recipient of the family pension is

thusA?mpléyed. Hence the Bench came to the cohclusion
that this discrimination is nighly aroitrary anc
unreasonable. It also held the aém;nistrativc instruct-__
ions can not be abridge the statutory benefit confined
by Kule 54 of CC3(Fensicn) Rules anc tn-r=£0re, the
aﬁministrative instructions arc uncustcinable, hence the
3ench cirectcd the resooncents not-éo susoenc the relief
on family pension with pension relicf. In the another

case ccciceé@ by C.a.T Macras s8:nch, the a.rlicents were

’-l
0
[e}]
H
v.
o
ry
P
5

wicows of »ersons win? were emnloyed in Leologd
on compassicnete ¢rouncs. Shey were ¢.tting family
prnsion aleng with c¢earn-ss relisf, but bHecause of aurit
b6.jeocticn the Coarns=ss relief on pension was ctowosd all
of a succen. <{hey ccntosted the stoooing cf ceerness
relief on .ension on the groun¢ thc ccern:ss relief has
part of the »ension ané family pension was Daic in

ccnsideration of service rencered by their huszancs and

their subseguent emnloyment in Govt. cannot be a cause
for th= cenial of ¢carness rclief con their family
pension. The respondents in that case hac relied cn

sub clause (ii) of Hew Kkule S55~A incoroorate¢ in the .-

S

e




"If a pensioner is 1. - .. icyed uncder thr }

Central or State Govern :nt or a corporc+icn/ ¥

company/body/bank un< r tnem in lnéié\cr abrode
inclu:inngPrmanent azscorption in such corpora-
tion/comvany/body/bank, he shall not be eligible
to draw dearness relief on pension/family
pension curing the period of such

re-employment,"

;5 ' The B:nch h:1d that pension is a kind of COmpensétion for

the service rend=red by a Government sServant and is a

1]
viluable right, vosting ip the Govt. servant. kegarcding

cearncss relief on sensSion, the 3ench) referred to sub-

cleuse(i) of Ruale 55-A of the CC®(Pension) Rules,

clause (iis, whichn reacs as ungers .

"Relief aqainst price rise may be grantec to ‘
the vencioners and family pensioners in the ._r1
,of dearness relief at such rath an¢ su-jeet to
sacn concitisns as the Cuntral Gove. may

e oecify rom time to timel."
|

nsly the dearness relief is m:ant to compensate

rise of the cost of living. Lecarnuss rotiof

past anc carcel of the pension. Dcarners relicf is

; - 3 : .. . \ i
meant to restcre the nension te its original value., It

is not & Lzunty, out a richt on nar with vensicn of

wnich it forms an inccparasle part. So sup-cleuze (ii) bfj
Rule 55-A is not sustainable since it is in CQn:rafictinn]

with sub-clause (i) which c¢efincs the nature of the

cearness relief, The 3:nch hence came to the conclusion

{ |
that wh2n »ension is a.loweé¢ to be ¢rawn, Cearness relicf’

f

shoulc be paic alc?g_with it, otherwise, there will be

.

cnly & part payment of 'wnsion in real terms. Dearne se
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~f on pensicn iz to restore the pension to itc

vravinal value, when it is erocdeé by the rise of the cost

of living. If the cearness relief is not pafé, the
persons ccncerne¢ will get a cdiminisheé pension in terms
of rcal valus anc pension being a right cannot be

¢iminisheé incirectly. Accgréingly it held that sub-
clause (i) cf Rule 35-A which cenies éearncss relief on

nenficn td a catcaory of uvensicners, namely, the

re-employecd is an ag:-sscnanle ciscrimination since the

o

orice rige iz the same for ell pensi-ners. SO sub-clauSe
(ii) f Kale 55-A it in viulation of article 14 of the

Constituaticn ané hence nct enforceanle. In the resuait,

the roeso.ncents werc dircctaé te_ccntinas to pay the

cearnsss rciief on.zensicon to the a7~oliceants. kMr. Akil

Karesni, loarnec ecvocatc fﬂr the resooncents stztecd

Gwerthet cac Goverament of Incia has gone on & ral aceinst

N,
.

th- awg¥e twoe cecisicns, oat no stay haes buen grante

3 i’he present case 1S on all fours with the aoove
\kgi mFFtlvncc case c¢ocifec oy thes Macras Sench, 1 am in
reso=ctf il acrcement with the judgment cf the lMacdras

Bznch which woulé fiily aoply in this case also.

aczcorcdinely the a-plicent is entitled t< craw dearness i

relief on family pension. In so far as the zuestion of |

limitetion raise¢ by the learneé acdvocate for the

grpsooncﬂnts-is can°rn=c,.thc cau%e of action- viz.,
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. ¢érawal of pension being a r *urrlng right, it can not

bz sustainec. Accorcingly I pass the fcllowing orcders
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The a»oplicaticn is allowed. Jhe orders
issuec by Postmaster Suna . aoh Fated 14.5.1993, Ann.A-2
anc Superintendent of Fost Jffices, Junanadéh cated

21.5.1993, Ann. A-4 a:re qu:ched ano sct asice. The

|
resgincints are cirected'to draw Gezarnzss relief on

femily sencicn payasle to the applicant f£rom the

onwarcs as per r:les. However, as the

current m nt»l
! : ¥

aptroacnsc¢ the Tribhanal only on 22-10-93

e
ccarnses relief will 'He nayenle to the

¢
t

i

|

frpm 22-10-92 i.7., from iﬁe ycar n»ricr
%%t;he dats of a-nlicaticn. 1his shall jﬁ ¢ene within

A pﬁrip( cf eight weeks from the Gate of "'cclwt of

this orcer. "Apvlicaticn is cism::eé of with no oncer

| A o |
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BEFORE THE HON’BLE CENTRAL ADMINISTRATIVE

TRIBUNAL , AHMEDABAD BENCH AT AHMEDABAD

Contempt Application No.old of 1995
in

Original Application No. 659 of 1993

Bmt. M.F. Gondia : Applicant
Versus
Union of India and others : FEespondents

Affidavit in Reply on behalf of the respondents.

i A ’
4 : IyIA AFN\!CL\/n¢f<2»\ r>' &‘&;\) working as
'57\ gL OL %%/) ywyy> Lo with respondent No. ¢ herein,

do hereby state in reply to the above application as under;

1. That I have read the contempt application. [ am
conversant with the facts of the case and I am authorised to
file this reply on behalf of the respondents and therefore, I

am competent to file this reply.

2. At the outset, I say and submit that no part of
the application shall be deemed to have been admitted by the
respondents unless specifically stated so herein. all  the
statements, avermants and allegation contained in the
application shall be deemed to have been denied by the

respondents unless specifically admitted by me herein.

8. I say that the contents of the contempt
1
\?ggj@rl ﬂg

beter Fton (o
My o P ket ¥ 3

/}1ﬂﬁhh~4

R o
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applitafian are not corrects The respondents always hold this
Hon'ble Tribunal in highest regard and have not viclated any
writ, order or direction.I further say and submit that the
respondents have not committed any contempt as alleged by the
applicant. I say that the respondents have not .flauted any
writ order or dirvection issusd by this Hon'ble Tribunal® and
that the contempt application being devoid of merits deserves
to be dismissed and the notice is required to be discharged.

4. I say that this Honble Tribumnal by its judgment dated
217371994 passed in 0.A.65% of 1993 was pleased to allow  the
application by guashing the impugned ovders. The Tribunal was
further bieaséd oo divect the respondents to draw  dearness
relief on family pension payable to the applicant as per the
rules. The effect of the judgment however was confined to one

year pricor to filing of the original application in so far as

the arrears of dearness relief is concerned.

5. The original application involved the guestion “whether
a re-employed family pensioner can continue to get  dearness
relief on  the pension even after being employed in  the
Central Government, State Government eto. The.rule 558 of

CCS(Pension) Rules 1972 provides that if a pensioner is re-—
employed under the Central or State Government etc., he shall
not be eligible to draw dearness relief on pension/family
pensicon during the period of such re-employment. The Hon’ble
Tribunal in the abovementioned judgment, relying upon  the
decisions of C.A.T. Benches of Ernakulam and Madras Bench and

especially the decision of Madras Bench of CZ.A.T. reported in

b
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C1a992) 20 AT page 584 in which the Hon’ble Tribunal was

pleased to declare sub-clause(ii) of FEule S59-A of -
CCB(Pension) Rules 1972 ultra virus Art. 14 of Constitution of
India was pleased to allow the original application as

mentioned above. It is submitted that the department has
filed &.L.F. before the Hon’ble Supreme Court of India and
the said B.L.F. is admitted and pending before the Hon’ble
Bupreme Court and the Hon’ble Supreme Court has also s#ayed
the decision of the Tribunal and in number of other matters
of similar nature decided by various Tribunalﬁ, alss been
appealed against and in many matters S.L.F.'s are admitted
%nd stay is aranted. Enclmged herewith at Annexure-El  are
copies of  the stay orders granted by the Hon’ble Supreme
Court o It is submitted that in the present matter alsﬁ the
department has filed S.L.F. on 10/671994 and the same is
numbered as S.L.F. (C)/94-CC-27103/94. In view of the fact
that the Hon'ble SBupreme Court has admitted similar appeals
and granted stay orders in several cases and also in view of
the fact that the department has already filed appeal against
the decision in question the contempt application is required
to be dismissed.
€. It is submitted that recently the Hon’ble Supreme Court
of India has decided this issue finally and the appeal filed
by the U.0.I. has been allowed and the decisions of various
Courts  have been set aside. The Supreme Court in the
decision of U.0.I. Vs. G.Vasudevan Fillay and ors. reparted
in Supreme Court Services Law Judgments 1995 (1) page Eil

wherein identical issue was involved has ruled that denial

3




of dearness relief on family pensicon on  employment of
dependence like widows of the ex-servicemen is justified and
that the same can justiy be denied. A copy of said judgment
is produced at Annexure-RZ.
7 In view of what has been stated above, I say and submit
that the contempt application is totally misconceived

untenable and reguires to be rejected.

Ahmedabad,

[82)

EH

A
4 b~

,

Dt:9/3/71995.

— — v
> | | L
t )/\/ﬁ.(/ “/C(,\_& '\‘c{/\_/z\ 7} ,_& &~
do  hereby sfate on solemn affirmation that what is stated

above is true to my knowledge, information and belief and I
believe the same to be frue.
Solemnly affirmed at Ahmedabad on this Bth day of
March, 19295.
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~dy . SuPREME COURYT OF INDIA e ‘\‘

T . RECORD OF PROCEEDINGS , (olle)

- e j;

;:-,’Wi““( ) for Spuclul Loave 1o Appou (CIVHKI) No, (8) ee e ./94 cC 20106

(Flmn tho judgment and oldor dated 12 %3 of the High Court of
adatrictrative Tvibenad 10 CeA Hega1621-23/92)

Seeye mininilry of t'fugnce & Air, Petitioner (s)

YVursus

ASekuntlingla & Urs, Respondent ()
(vith T.A.Nos.)=3 (=pplne for ¢ /4 4n filing BLP)

e X
Date: <7¢4.94 This/these petition (s) was/were called on for hearing todey.
{CORAM :
Hon’ble Mr. Justice ° befae Mlanedd
Hon'ble Mr. Justice Yogoshvar Dayal

e ) Hon'ble Mr. Justice

Fur the petitioner (s) M, Indira Sawhney, Adve

Me, Anid) Katiyar, Adv.
%

For the respondont (s)

, :
e s UPON hearing counsel the Court made thessliowing
ORDER
" el ny concared,
Spectal leave grontod,

) To be tapged along with Clvell Appoct rising cut {

of Special lenvo potition No.G290 of 1I6Lo. - !
‘ Percing appeal there will be stoy off lhe nyder  of
9 i

Ldninistrative Triburals

v A - !
g %-( ﬁ(w\ R Ty - wWX

(8¢ Thapar) ' (Pren l'(u \hnrm)

4[\/ <, FS to Registrar Court Muster
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K‘ _ A SUPREME COURT OF INDIA -7 p- .
.y . ,  RECORD OF PROCEEDINGS |
oE A e ‘ 2y

Petition{s) for Speclil Leave to Appeal (Civilg'g) No.(s) .-.":. JJ94 cC L2111

P, c o (From the judgment and order dated 7 01041993 of he Hhgh Court o
) L . : ’ . v O
CAT «t Bongnloroe in O AoNor, QQU & 306-897/95)
Chici General Manayer (Posis)& OrE. ~ Petitioner (s)
Versus
A‘ -U]luvullcb;]h‘ Hri L (.-‘ )‘f\ - 11 f.'[h\!l\l\‘“l (\\
(witn T.A.Nos.1=13 {eppln, Jor ¢/ delay dn Tiling LLP)
el
B Date:. 9,5,1994 Thisthese petition (8) was'were Called on tor Leaning 10day
CORAM : ‘
Hon'ble Mr. Justice AM, Almadi
Hon'ble Mr. Justice Yegeshvar Layal

Hon'ble Mr Justice

For the petitioner (s) Ms. Indiva Savlney, LAV .
uer, tnil Ketiysr, 2dNeh)

For the respondent (¢)

UPON heiring counsel the Count made the following
OROLR

Deluy condoned,

speceial Lepyn gruntod.

]t‘?.xx( notice ;,n the cpplication for sloye UPending
hotl'cc tLheve will be rtay of the order of the pcdninictrative

cribunpl. Tag on ®iih Civi) Appenl @ ovt of SLP(C)Nec . 6290/¢

. 0 — A . ‘
A L\
: - - ' V {.rw «\r-.\r"‘ § \.A_,“.,g.:
! b) : (v fhnpor) (Frin Lata SEETER
3 “ i ; PS to H(_‘Uilitl‘ar Court I-‘-af‘ier
- /L' | . el Tl
/’/‘\[\ . ; ’ 1 \\.\ ¥
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S 3 SUPR}.A’II COURT OF /INDIA :
: - RLCOFD OF PROCELDINGS'
Fetition (s) for Special Leave to Appcal (Civilysel) No. (s) i ./34 CC 261 62
. £ o= . AT
(f l.om the judgieni ond order duted 24.9,93 ‘ of l'g',jti&&;{{"& of Modres
10 0A No, 1449/92)
U.0.1. & Oss, Petitioncr (s)
Vireus
Yol sbrunschalem
(WIth Ta Nout(4ppln. for ¢/d in f4ling SLP) Rosilegenii(s)
, Doste: 1.8.94 This/these petition (s) was/were called on for hearing today
CORAM 1 -
Hon'ble Mr. Justice B.2, Jeovan Reddy
Hon'ble Mr. Justice 5
. S o Sen
Hon'bDic Mr, Justice
‘ titioner (s) Mre VO Mahaian &;.quv. ’
For the petitioner (s) K i i V tiy’dr, s
Forthe 1espondent (s)
UPON hicaring counsel the Court meade (he fullowing
' ' ORDER
(ﬁqul— Delay co-doned.
{ //
Lt :\"‘ ! .
P N Issie notice. Tay with C.A. 203/90 srieing out of .
SLF(C)Nae 1171/90 eatitled 0.1, veo P.C, Crgmpen,
Pending furthir ordere there &higll ba ot ay of the
feyment to the regpendent hersin by the petiticner in pursuant to
impugned
the/order but no Tecovery: shell be made of the gmount ealrezdy pgzid.
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SUPREME COURT OF
RECORD OF PROCEEDINGS

petition (s) 10T Spuciol Lodve to Appnoal (C'\v'\‘r.;'l'}xﬁ No. (s)

(From ihe ]udgmamand orderdeied 40,2 G

f.(ld{ h'i - o

U Oeke AT .

Vorsus

A . A thony wus

v whth l.A.bio.’t(Appln(n) sor- afdelwy

Date 1 22,4&,% Yhis/these petition (s) was/wel
(:OHAM s
tlon‘ble M. Justico ﬁ’¢q0 }‘L"ﬁ“'ﬂl
Hon'ble Mr. Justice WK Multherdee
tion'blo M Justice '
o inil Kotliyar, WKrahe

{or the potitionel (w) Hrs

INDIA

ceesed S CC 2056%

Of th b I 2K Central

rative rribunel Hadras gench 1n O.ts ho.1093/w5)

poatitionet (s)

Respondent {s)

-

in 21ling 8LP)

o called on tor hoaring  today.

Witk A ouadriAdvie:

s\pplicatic

35 La?e Vj-th SCLOP(C) 1;05.6290/880 12975.77/

!
yor the respondunt (v)
/ UPCN hearing counsel the Court made the following
/ ORD
Q§;}<e, i
\’A .
¥ Jusue notice on the gpecial Lesve petition,
for condonation of del Y andg  slay application.
Top this

]

4565789 15777/%. 17’58/90. 123

Interiu gtay in

=

D WemaeSeavny

L3 Cae -
P N % G
g i TP

«6/90 wnd %264 /9.

ﬂ'c.d iﬁeanvhile o

o

(Sebe Bharse)
Court Ferter
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ASUPRBMF COURT OF INDU’\

tr

. RECORD OF PROCEEDINGS . - Ate  OF
-. " s ! ‘ !
4 Patitlon (s) for Speclal Leave to Appea! (Civil/Qdk No. (s)" 10927/94 /
. i
(From the Judgment and order dated  21,2,94 < of the R'ﬁ:fm%ﬂx CAT,
Hyderabud in OA 'No, 1///)14)
UOI @nd ors, ; Petitioner (s)
Vertuu -~
2 ‘ E
M, Sareds "Respondent (s)
Date: 25,7.94 Thig/theze petition (s) was/were called on for hearing today.
CORAM 1 3
' Hon'ble Mr. Justice J,S, Verms
Hon’ble Mr. Justice kg, Paripoornen
Hon‘ble Mr. Justice [
For the petitioner (s) Me., Kitty Kunm&rmenglec, Adv,
s, Anil Ketiyer, adv,
For the respondent ()
!
) -~
UPON hearing counse! the Court made the following
ORDIR
: lssue notice end 1ist this mattier efter the
" decision 1n S, L.P,(T}N0,6290/89 &nd other connected
i matters, 'Meaxmhile;, there shall be siay of the
pf ¥
S
Q“’ < operzction of the {mpugned Judgment.
(] o X {;L‘/ | ' ‘ "fr)a().lf(l \\_‘Q\&
S \L (Me Aror¢) i PR (F«S. Cheuhzn)
Court Msster, . Aseistent Registrer
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1995(1) Unuion of India & Ors. v. G. Vasudevan Pillay & Ors. 211
LA, No. 8/95- Dismissed as withdrawn.

6. All other applications for interventions are dismissed.

SUPREME COURT OF INDIA

Civil Appeal Nos.-3543-46 of 1990

WITH

C.A. Nos. SLP Nos. C.C. Nos.
3734, 6225/90, 2211-17,
4372, 4442/91, 2926/92, :
350/93, 9580/94 15777191
9579/94, 9575/94, 9213/94 19992, 20074/91
9576/94, 9578/94, 10912/92 19390/93
3083/91, 9569, 9622-23/94 9511/93, 8657-58/92
9625, 9503, 9220/94, 2272, 2750/94 16598/92
9572/945145/90, 9557/94, 10520/93, 3157/90
9221/94, 3547/90, 69/93 17702/93,
208, 142-44/90, 9750/94, 2025/93
9589-90, 9661-21/94, 4308-9/92, 13176-79/92
9321, 9568, 9604-10/94, 8519, 12270/93, 14348-54/92,
9591-9603, 9611-17/94, 14039-51, 14052-58/92,
1809-10/93, 9567/94, 15447/93,
9235-39/94, 3949/93, 14653-57/93,
4366-77/93, 4402, 4403/93,
9224/94, 4227/93, 9212/94, 18382/93, 20902/93,
9222/94, 4641, 5060/93, 22849, 22844/93,
9495/94, 7461/93, : 23392/94,
9541-55/94, 9501/94, 1585-99/94, 2594/94,
9504, 9223, 9556/94, 2270/90, 21761/93, 1925/94
9502, 9495/94, 1791/94, 2373194
9494, 9500, 9499/94, 6076, 6872/94, 24226/94,
9497, 2428, 2430/94, 7511/94, 23538/94
4708-9, 9565/94, 11544/94, 25594

9498, 4945, 9574/94,
9581, 9573, 9562/94,
9567, 9564/94,

2995/94, 12456/91
11580/91, 12454, 12455/91
18694, 11432/91

I.A. Nos.16, 30-46 in SLP(C) No0.1585-95/94.
(With C.A. Nos.3734/90, 6225/90, 2211-16/91, 2217/91, 4372/91, 4442/91, 2926/92,
350/93, SLP(C) Nos. 15777/89, 16185-93/91, 19992/91, 20074/91, 10912/92,
. 1794/93, C.C.No. 19390/93, C.A. No.3083/91, SLP(C) Nos. 9511/93, 8657-58/92,
* C.C. Nos. 16598/92, 20044/93, SLP(C) No. C.C. Nos.23273/93, SLP(C) Nos.
2272/94, 2752/94, 10520/93, C.A. No.145/90, SLP(C) Nos. 3157/90, 17702/93,
C.A. Nos. 3547/90, 69/93, 208/90, 142-44/90, SLP(C) Nos. 2025/93, 4308-09/92,
13176-79/92, 8519/93, 12270/93, 14348-54/92, 14039- 51/92, 14052-58/92, C.A. .
Nos. 1809/93, 1810/93, SLP(C) Nos. 15447/93, 14653-57/93, C.A. Nos. 3949/93,

|
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4366/93, to 4377 of 1993.4402/93, 4403/93, SLP(C) No.18382/93, CA.
No0.4227/93, SLP(C) No0.20902/93, C.C. No0.22844/93, C.A. Nos.4641/93, 5060/93,
C.C. No.23392/94, C.A. No.7461/93, SLP(C) Nos. 1585-99/94, 2594/94, 2270/94,
21761/93, 1925/94, 1791/94, C.C. No.23737/94, SLP(C) No.2861/94,
C.C.N0.24226/94, SLP(C) No.6076/94, 6872/94, 7511/94, CA Nos.2428/94,
2430/94, C.C.N0.23538/94, SLP(C) Nos. 8455-56/94, 11393/94, C.A.
No.4708-09/94, SL.P(C) No. 11544/94, C.C. N0.25594/94 SLP(C) No. 2995/94,
C.A. No. 4945/94, SLP(C) Nos. 12456/91, 11580/91, 5493/90, 12972/91, 12454/91,
12455/91, 18694/91, 4281/92, 11432/91, 6297/91) I.A. Nos.16,30-46 in SLP(C)
: No.1585-95/94.
Decided on 08-12-1994
Union of India & Ors. Appellants
Versus )
G. Vasudevan Pillay & Ors. etc. etc. Respondents

PRESENT
The Hon’ble Mr. Justice Kuldi Singh
The Hon’ble Mr. Justice B.L. Hansaria

(A) Dearness Relief on Pension--Pension--Re-employment--Denial of
dearness relief on pension to the ex-servicemen on their re- employment in a
civil post--Denial held justified.

(B) Dearness Relief on Pension--Penéion--Re-employment-Denial of
dearness relief on pension on employment of dependents of pensioner/ex-ser-
vicemen--Denial held justified.

(C) Constitution of India, Articles 14 and 16--Dearness Relief on pen-
sion--Re-employment--Reduction of pay equivalent to enhance pension of those
ex-servicemen who were holding civil post on 1- 1-1986 following their re-
employment not permissible as such a decision in this regard is violative of Ar-
ticles 14 and 16 of the constitution.

JUDGMENT
Hansaria, J.:- This conglomeration of appeals (some of which arise be-
cause of leave already granted and some come into existence because of leave
being granted) require us to decide three questions:

(1) Whether the decision of the Union of India not to allow Dearness
Relier (D.R.) on pension to the ex-serviceman on their re- employment in
a civil post is in accordance with law or not;

(2) whether denial of D.R., on family pension on employment of depend-
ents like widows of the ex-servicemen is justified or not; and
(3) reduction of pay equivalent to enhanced pension of those ex- ser-
vicemen who were holding civil posts on 01-01-86, following their re-.
employment, is pcrm\issib_lc or not.

2. We would examine these question seriatim,
Disallowing of D.R. on pepsion on reemployment.

3, To answer the above question involved in some of the appeals, the back-
ground leading to the aforesaid decision may be briefly noted. To start with
there was no provision for payment of D.R. to the pensioners. Various repre-
sentations were made to the Third Pay Commission seeking some recommenda-
tions-in this regard for protecting the pension of the Government employees
from erosion on account of possible increases in the cost of living in future. The
Commission considered this matter and also the question regarding the manner
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in which some relief could be provided to the future pensicners. After having
noted the various suggestions which the Commission received in reply to its ques-
tionnaire, it recommended that all future pensioners, irrespective of the amount
of pcnsmn drawn by them should be given relief @ 5% of their pension subject to
a minimum of Rs. 5/- per mensem and maximum of Rs. 25/-, The Commission
further recommended that the relief should be given as and when there is a 16
point rise in the 12 monthly average of the All India Working Class Consumcr
Price Index. This recommendation of the commission was accepted by the
Central Government vide its Office Memorandum of ceven no. dated 6th April,
1974, making the relicf available to those employecs hul(inging, to Class 11, 11T and
1V, who retired from Services prior to 01-01- 73 as well as those wh() r(,llru,l
afterwards. - :

4, A decision was, however, taken sul)scqucnlly not to pay D.R. to re-
employed pensioners. This was made applicable to those ex- servicemen who had
come to be re-employced.in civil posts.  Various writ Petitions and Original Ap-
plications were filed in different legal fora of the country, which came to be
decided cither by upholding the validity of the decision or by taking a contrary
view. The partics who lost have preferred these appeals.

3. The learned Additional Solicitor gencral appearing for the Union of India
submits that the decision merits our aceeptance because of what has been stated
in clause (ii) of Rule 55-A of Central Civil Scrvices (Pension) Rules, 1972, as
amended in 1991, We are, however, of the view that the decision cannot be so
supported for the reason that the, alorésaid Rules have apphwlmn to the persons
who . were members of Central Civil Services, The ex-serviceman having ap-

parcntly not been members of such Serviees, what has been provided in Rule 55 -

A(ii) cannot be invoked to deny D.R. on pension, family pension to the ex-ser-
viceman on their re-cmployment,
6. Had the aforesaid been the only provision pressed into service to deny the

D.R. to the ex-serviceman, we would have had no difficulty in stnkmg down the
decision inasmuch as the ex- servicemen havxng been allowed pension and D.R.

‘on it in accordance with the conditions of service g,overmng defence personnel,

the provision contained in the aforesaid rule governing service condition of all
together different class of servicemen could not have impinged on their right to
get D.R, on the pension. Learned Additional Solicitor General, however, advan-
ces an alternative’ submission and the same is that there are even.army instruc-
tions which, read with Office Memorandum of Ministry of Fmance, will show that
Dearness Rellcf of pemxon cannot be paid even to ex-servicemen on their re-
employment. As this point could not be brought home to us well when the cases
were heard, as relevant army instructions had not been brought on record, we,
while reserving the judgment after close of hearing allowed filing of written sub-
missions, which were done subsequently alongwith which large number of docu-
ments were filed to establish the point urged in the Court,

% A perusal of the documents shows that the Office Memorandum dated 1-
8-1975 of the Ministry of Finance, Department of Expenditure, which statea that
a re-employed Central Government pensioner is not eligible to draw any relief
during the period of re- employment, was made applicable by the Ministry of
Defence vide letter of even number dated 28-10-1975 to Armed Forces pen-
sioners also. These documents are pages 17 and 18 of the written submission, in
which it has also been stated with formation of the Department of Pension and
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Pensioners’ Welfare under Ministry of Personnel, Public Grievances and Pen-
sion, all orders issued by the Ministry of Finance were made applicable to Armed
Forces Pensioners as well. A reference has then been made to Office Memoran-
dum dated 22-4-1987 on the subject of grant of Dearness Relief to pensioners on
the récommendations of the Fourth Central Commission, sub-para-v of An-
nexure-1 to which states that Dearness Relief will be sus ended When the Tentral
Government pensioner is rc-emplmwmml

Government, . S A e

8. The aforesaid shows that de hors what has been laid down in clause (ii) of
Rule 55-A of the nsion Rules, there are materials on records to show

that any person, including ex- serviceman, would not be enfitled to Dearness

Relief on pension on hisre-employment to any department/office of the Central
Government,

9 It has, however, been strenuously contended by learned counsel appearing
for the re-employed ex-servicemen that pension being a right (and not a bounty)
available to a retired employee as held in Nakara, AIR 1983 SC 130, and DR
being a part of pension, right to receive the same could not have been infringed
merely because the incumbent sought re-employment to take care of the
hardship which he might have otherwise faced after retirement. To sustain the
submission, strength is sought to be derived from the decision of the Kerala High
Court in Narayanan v. Union of India, 1994 (1) KLT 897, in_which a view has
been taken that the DR became an integral part of pension, because of which it
could not have been discontinued on re-em ]Owllt.mf
tmmmvm_m'@@% 1997 (disposed of on 23-2-1993) is
that the DR is differént from pension. For the disposal of the present cases it is

not necessary to express any opinion on this aspect of the matter inasmuch as,

according to us, even it Dearness Relief bean integral part of pension, we do not

find any legal inhibition in disallowing the same in cases of those pensioners who
mmm In"our view this category of pen-
Sioners can_rightfully be (reated differcntly from those who do 1ot get re-
employed;and in the case of the re- employed pensioners Wk{mn&xssﬂc
in law to deny D.R. on pension inasmuch as the salary to be paid to them on re-
employment takes care of erosion in the value of the money because of rise in

prices, which lay at'the back of grant of D.R;, as they gel Déarness Allowance on

their pay which allowance is not available to those who do Tt getre-employed.

10. We, therefore, Tiold that The ex-servicemen were rightly debarred from
Dearness Relief on their pensions after they got themselves re-employed to any
civil post under the Government of India. '

Denial of DR on family pension.
11, [_,ll__s_gm_o{_tlxc,cases,_w concerned with the denial of Dearness Relief
on family pension on nployment of dependents like widows of the ex-ser-
vicemen.

MTHS—HEEEO:—EL:S to be sustained in view of what has been stated above

-

regarding denial of D.R. on pension on rem loyment inasmuch as the official
(documents referred on that point also mention about denial of D.R. on family
pension on employment, The rationale of this decision is getting of Dearness Al-
vhich is drawn following employme

lowance by the dependents on their pay,

because of which Dearness Relief on family pension can justly bé denied, as has

been done. IRALIE et =
Reduction of enhanced pension from pay of those ex-servicemen who were

loyment,
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holding civil posts on. 01-01-86 following their re- employment.

12.  The aforesaid reduction, which is the subject matter of some appeals, is

'the fall out of Office Meinorandum dated 11-9-87 according to which the pay of

the ex-servicemen who were in employment in a civil post as on 01-01-86 follow-
ing their re- employment, is required to be reduced by an amount equivalent to
the enhanced pension made available pursuant to the report of the Fourth Pay
Commision.

13.  The ground of attack is that the aforesaid decision violates Articles 14 and
16 of the constitution inasmuch as there is no rational basis for classifying the
employees for the aforesaid purpose on the basis of their being in employment on
01-01-86. This submission has been advanced because the reduction of the
aforesaid nature has not been made in respect of those who have been in employ-
ment since 01-01-86. The additional affidavit filed on behalf of respondent no.1
in SLP(C) No. 17456/91 on 25-8-94 contains some names of those who were re-
employed after 01-01-86 and are being paid both the revised pay and revised pen-
sion. This factual position has been admitted in the aforesaid written submission
filed on behalf of tﬁc Union of India inasmuch as it has been stated in page 9 that
the pensioners who are re-employed after 01-01-86 'y the benefit of revised
pay and also revised pension w.e.f. 01-01-86.

14, Reliance has been placed in support of aforesaid submission on a two
Judge Bench decision of this Court, to which one of us (Kuldip Singh, J.) was a
party. That decision was in the case of T.S. Thiruvengadam v. Secretary to
Government of India, 1993(2) SCC 174.

The facts of that case arc however, different inasmuch as there the
Memorandum dated June 16, 1997 stating that revised pensionary benefits would
be made available only to those Central Government servants who have been ab-
sorbed in public sector undertakings after that date was not found to be constitu-
tional because the very object of bringing to the existence the revised terms and
conditions by the Memorandum was (o protect the pensionary benefits which the
Central Government servants had earned before their absorption into the public
sector undertakings. It was, therefore, held that retricting the applicabilit of the
revised Memorandum only to those who are absorbed after coming into force of
the same would not only defeat the gy object and purpose of the Memorandum
but would be contrary to fair play and justice also. i

15.  Despite the aforesaid decision being of no aid in the present cases, we find
no logic and basis for classifying e re-employment persons on the basis of their
being on employmnt on 01-01-86. Inaecd, no JUSIILCH{]OD Tias been canvassed
before us. The decision which held the field before the impugned Memorandum
in not taking note of pension while.fixing pay of the ex-servicemen on re-employ-
ment, which was based on good reasons, had no good reason for its reversal, as
enhanced pension was not confined to those who were in employment on 01-01-

86. The impugned decision-is, therefore, arbitrary and is hit gy Articles 14 & 16
of the constitution. We, therefore, declare the same as void.

16.  Our conclusions on the three questions noted in the opening paragraph

are that denial of Dearness Relief on pension/family pension in cases of those ex-
servicemen who got re-employment or whose dependents got employment is

legal and just. The decision to reduce the enhanced pension from pay of those -

ex-servicemen only who were holding civil posts on 01-01-86 following their re-
employment is, however, unconstitutional.

17.  The achals are disposed of accordingly. LA. Nos. 16, 30-46 in appeals
(arising out of S.L.P. (C) Nos. 1585-95/94) stand disposed of. No. order as to
cost.
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