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.K.C.Bhatt 
	 Advocate for the Petitioner (s) 

Versus 

Union of India & Ors. 	 Res pa r dent 

Mr.Aki1 Kr_esh______________ -- Advocate for the Respondent (s) 

CORAM 
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1. 	02_iu L /493 

t.ianJUi° :.3ari 
Group J' Hced -oc OiiCci 

Junagadb 36', 2 0C 

2 C..03/95 rì 0P./452/3 

.:.j Srt. uktahen 1.. yaguru 
Stmo Vendor, Cad iOSt Cl`: 
3U.-Ds- 3o2 QUi 

C.412/95 in C/457j93 

Jaya.ben J.rrudie, 
Group 'D', Head Post Ottice, 
JUNAGADH. 

ç/13/95 inO/466/93 

mt.uktagauri i.fakor. 
Group 1 D1  Head Post Of:icc, 
JUNAGADH 362 001 

3 

Srnt.Nirrrialaben P.Gonoia 
Group 'D Post Ot:ice, 
DU3HA-J 362 215 

(Advocate : Ilr.K.C. Bhatt 

Versus 

..... Applicants 

Union of India, through 
Shri P.P.Soni, or whoever is 
holding the charge of The Supdt. 
at Post Of ficeE, 
Junagadh Division, 
JUNAGADH 362 001. 

Shri K.N.Pandya, or 
whoever is holding the charge of 
The Postmaster,JUNAGADH 362 001. 	..... 	Respondents 

(Advocate : Nr.Akil Kureshi ) 

. . 3. 
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i)ate: /5.4.1)i 
IL 	 - 

C -v'0  2/5   

cA/l2/5 in oA,'457 / 3 , o/13./'5 in OA/4L /s 

4/95 in  '659_ 

?cr 	: lIon 'ble hri V.Id:ikrishrari  

i- aard 	.I.'J.Bhatt a n d 1"i.Ai-ci1 Kureslii, lnarncd 

advocates tar the applicants and Responuents respectivEy. 

Mr.Akil kureshi states that the judgment will be 

implemented within two weeks and the payment may be made 

\:lLhin th&. 	 c to any crde: ci tL 	rc 	C 
may 	- 

whiche gassed. In view at this, 1r.K.C.Bhatt seeks 

permission to withdraw the Contempt Application. 

Permission granted. Contempt Application stands disposed of 

as withdrawan. Iotice discharged. 

A 
1 

(V.Radhakrishnan 

Member () 	 Member (A) 

npm 

- 	,---,---- 



C ENTRAL ADNINISTI iiVE TR IBU L 
AHNEDAEAr ENCH 

Application No., 	c1Lj 	 cj of 

Transfer Application No. 	___ of 

CERTIF ICATE 

Certified that no further action s required to be taken and 

the case is fit for consignment 	the Record Room (Decided. 

Dated 

Countersign 

Signature of/che Dealing 

As s tltant 

Section Officer 
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CENTRAL ADMINJ,ri,n 
ABAL BENc 	TEDABAD 

Submitted: 

Original petition No. 

of 

Miscellaneous petitionNo. 

of  

CAT/LItJDIC IAL SECTION 

I') 

e 

Vc r s us 

_Respondent s 

This application has been submitred to the Tribunal by 

Shri 	L 

Under Section 19 of the Administrative :'ribunal Act, 1985. It has 

been scrutinised with reference to the pints mentioned in the check 

list in the light of the provisions co:tined in the Administtive 

T1ibui1 Act, 1985, and Central Adminfrative Tribunals (Procedure) 

Rules 1985. 

The application has been found in order and may be cfien to 

concerned for fixation of sate. 

/ 
The application has not bn fijd in order fiDr the e•ons 

indicated in the check list. The appicnt advocate may be skd 

to rectify the same withir 14 days/ rft letter is placed below 

for signature. 

Asstt. 

S.O. 

D.R. (j) 

*K/2 8/10/94 
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B 'FORI.,  TBE CTRJ.L ADLaNISTFATIVE_TRIBUNAL 

Akfl1LDABAD BENCH. 

CQNTT PflIUN ( CIVIL) No. 	tY of 1995 

in 

0riinai App1icttion No. 659 of 1993. 

Sxnt. Nirmalaben P. Gondia 	 ... 	Petitioner. 

v/s. 

Union otlnciia and others. 	 ... 	Respondents. 

Subject :- ContemEt petition ( civil). 

1.No. Annexture 	Particulars. 	Page No. 

01 	- 	Petition Memo. 

02 	A-Ui Notice dated 3-10-94. 	 1 

03 	A-02 Judgenient dated 31-3-1994. 	II 

Date. I 

J unag adh. 

Identified byrne; 

(Advoccte 

4(. 

N.P. Gondia) 

Signature of petitioner. 



BiFORE TI_CJN2RAL ADMINISTRATIVE TRIBUNAL 

HDAJ AD BENCH 

CONTEMFT PETI TION ( a IVI L ) No • of 1995. 

in 

Original Application No. 69 of 199. 

$nit. Nirmalaben P. Gondia 	 .•• 	Petitioner. 

V/S. 

1) Union of India through 

Snri P.P. Soni, 

or whoever is holding the charge of 

The Supdt. of Poet offices, 

Junagadh Dn. t  Junagadh-362001. 

j ShA K.N.Pandya, 

or whoever is holding the charge of 

The Postmaster, Junagadh-362 001. 

Particulars o f the order against wbich petition is 

made :- 

Non-implementithn of Judgernent dated 31-3-1994 

inOA/659/93 given by the Honourable O.A.T. Ahmdabad. 

Jurisdiction of the Trjbunal:_ 

The petitioner declares that the subject matter 

of the order against which she wants redressal is 

within the jurisdiction of the Tribunal. 



- 

Limitation:- 

The petitioner declares that the Petition 

is within the limitation. 

Facts of the case :- 

I state on solei affirmation as under : - 

hat the Petitioner was granted pension + 

Dearness relief from 24-6-90 as a widow of late 

Shri P.M. Gondia Postman Junagadh who expired on 

23-6-90. 

She was appointed on compassionate ground 

as Group 'D' in the Detartment w.e.f. 9-12-1991. 

She was raid dearness relief on family 

pension for the period from 24-6-90 to 8-12-91 

and dearness relief on family pension is discontinued 

to be paid w.e.t. 9-12-1991. 

Being aggrieved by and feeling dis- 

satisfied with the aforesaid action, the petitioner 

had prefèrréd apDlication under Sec.19 under 

OA/6 59/9 3. 

The Hon'ble Tribunal byits Tudgement 

dated 31-5-1994 given in original ApD1I cation 

No.659/93 as under. 



O1DER 

The application Is allowed. 

The orders issued by Postmaster Junagadh dated 

14-5-1993 Ann.A-2 and Supdt. of Post offices Juna€adh 

dated 21-5-1993 Ann.A-4 are quashed and sot aside. 

The respondents are directed to draw dearness 

relief on family pension payable to the applicant / 

from the current month onwards as per rulec. 

However, as the applicant has approached the 

Tribunal 	only on 22-10-93 the error of 

dearness relief will be payable to the applicant 

only from 22-10-92 i.e. from the year prior to the 

date of application. 

This shall be done within a period of 

eight weeks from the date of receipt of this order. 

Ap1Ioation is disposed of with no order 

as to costs. 

7) 	Details of remedies exhausted.  

The petitioner had approached before the 

respondent authorityimmediate].y on receipt of a copy 

of the Judgemont and also notice of contempt of Court 

•• i_. 
,-i. 



was issued by Regd. A.D.on 3-10-94. 

Matter not pending with any other Court etc.:- 

The Petitioner further declares that the 

matter retarding which the petition has been 

made is not pending before any Court of Law. 

Reliefts) soughU- 

In the circurstances as narrated 

hereinabove, the petitioner prays for the following 

relief- 

1) 	The respondents be directed to implement 

the Jud;exnent dated 31-3-1994 in OA/659/ 

93 given by the kionaurable C.A.T. Ahnledabad, 

imme di at ely. 

The respondent auhori&y be directed to 

pay theinterost at the rate of 12 per cent 

from the date, payable becomes due as 

per judemont till the date of a etual 

payment. 

The respondent authority be Dunishod as 



the action regarding non-implementaonof the 

judgement, by willful action and showed dis-

obedient for non-implementation of the Hon'ble 

Tribunal' s judgexaent. 

The respondent authority be directed 

to pay the co3t of this petition. 

Any other suitable relif may please 

be granted. 

Date. 
'- 

Junagadh. 	 ( N.P. Gond:ta) 

Signature of petitioner. 

Identified by me; 

(Advocate ) 

A1?FIDAVIT 

it  Nirmalabon P. Gondia, Group-ID, Junagadh 

Head Post office, resident of Junagadh, age adult, 

do hereby state on oath and solenn affixation 

$era1No,  
Pag N0  )- 
	that what is stated 1rein above is true to my personal 

Book No. 



knowledge, information and belief and I believe 

the same to be true and correct. 

Soleimily af1.rmed at Junagadh on the 

day of 	 January, 199 

Identified by me; 

(Advocate ) 

C 
\161)1" kIL)l([ 2t 

N.P, Gondla) 

Signature of petitioner. 

N- 

7r : k  

/ 
'1 

NLJTARIA[ 
' 

NUTARIAI 
rrr4 fJ 

Sokmnly affirmed before me 
by 
idMtd by 
whem I personally küow. 

(fl. VE)AV) 

Notary 
Junagaah 
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DRAFT 0HAR(S. 

1) Judgeinent dated 31-3-1994 km in OA/659/9Z as 

under  

ORDER 

The application is allowed. 

The orders issued by Postmaster Junagadh 

dated 14-5-1993 Ann. A-2 and Supdt. of Post otfices 

Junagadh dated 21-5-1993 Ann.A-4 are quashed and 

set aside; 

The respondents are directed to draw 

dearness relief on family pension pay.b10 to the 

apj1icnt t from the current month onwards as per 

rules, 

However, as the applicant has approached 

arrear 
the Tribunal only on 22-10-93, the fan= of deai ess 

relief will be payable to the applicant only from 

22-10-92 i.e. from bite year prior to the date of 

application, 

This shall be done within a period of eight 

weeks from the date of receipt of this order. 

ADplication is disposed of with no order 



r. 

as to costs. 

(2) 	The respondents have not implenente& the 

above judgenient till today. 

It is willful  action of the respondents 

and thereby causing heavy loss. 

Date. 

Tunagadh. 	 (N.P. Gondia) 

Signature otpetitioner. 

Idöntitied by nie; 

C 

Advocate ) 



charge. 

IN '239 CENTRAL ADENISTRATIV T1BUNAL 
4 

AF1IjEDABAD BENCH. 

Menibers constituing the Bench of the Ahmedabad Central 

Actmj.njstratjve Tribunal hereby charge you Shri 

as under. 

That you Shri  

have failed to implement the judgeinent dated 	35,' 	given 

by this Tribunal in OA 	?/ 3 	and tnereby 

committed the eontept of this Tribunal punishable under 

section 21 of the contempt of Courts Aot,1971 within our 

Cognizance. 

signature of the Honourable Members. 

The charge was read over and explained to the alleged 

contemner and ne was asked as under. 

Do you plead guilty to the char,e ? 

swer. 

Do you have anything else to say ? 

Answer. 

3ignature of the 	 signature of the Hon'ble 

alleged conteniner. 	 Liembers Presiding over 

the Bench, 

L. &;1iAl I 
U 
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From: Smt Nirmalaben.P.Gondia 	 3-iO-,4 
Gruup'D' 
Lushala Post Office 

To: (1) Shri K. .Pandya 
Postmaster Junagadh H.O. 

(2) Shri R.J.Parmar 
Supdt of Post Offices 
Junagadh Division 
Junagadh 362 001 

Subject:- Notice for contempt of Court Act-1971 

Respected Sir, 
I. Smt Nirmalaben.P.Gondia Group't)' Lushala 

Post Office hereby give you first and formost final notice 

as under. 

I had filed application under section 19 of 

the Administrative Tribunal Act, 1985 which was registered 

as O.A. 659 of 1993 regarding non drawal of Dearness relief 

alongwith my family pension, on account of appointment on 

compassionate ground as Group 'D' in the department. 

After hearing the parties and going through 

the facts of the case and considering the arguements made 

at the time of final hearing by the learned counsel appeari 

rig for both sides, Honourable Tribunal had given Judgement 

on 31-3-94. 

The important and operative part of the 

judgement is produced herebelow. 

0 R 0 r; g 

The application is allowed.The orders issued 

bi the Postmaster Jungadh daed 14-5-93,Annexture A-2 

and Supdt of Post Offices Junagadh dated 21-5-93 Annexture 

A-4 are quashed and set aside.@ 	t 

respondents are directed to draw dearness relief on family 

pension payable to the applicant from the current month 

onwards as per rules.dowever as the applicant has approachec 

the Tribunal only on 22-10-93 the arrears of dearness 

relief will be payable to the applicant only from 22/10/92 

i.e, from one year prior to the date of application.This 

shall be done within a period of eight weeks from the date 
/121/ 



date of receipt of this order.Application is 

disposed of with no order as to costs. 

The judgement was pronounced in the open court 

As per the Hon'ble Tribunal's above referred 

direction, you are required to draw and pay me 

the dearness relief on my family pension from 

the month of May 1994 and arrears of dearness 

relief were to be paid latest on 1-8-1994 i.e. 

within the time limit given by the T1onourable 

Tribunal in the above referred order dated 

31-3-94. 
I. submit that I had approached before your 

honour, but you have not taken any action to 

implement the judgement dated 31-3-94 referred 

to above. 

81 	 Therefore, I ultimately give you final notice 

and inform you that if you will fail to make 

suitable action to draw and pay me the 

dearness relief from the month of November 

1994 on my family pension payable on 31/10/34 

and to pay the arrears from 22-10-92 within 

10 days from the date of receipt of this 

notice.I shall be compelled to bring you 

before the Hon'ble Tribunal for wilful and 

disobedient and non implementation of the 

Tribunal's direction at your own risk and 

responsibility.I shall pray before the Ron'bli 

Tribunal to punish you and held personally 

liableunder the contempt of courts Act,for 
IF  wilful and disobedient of Tribunal's 

direction. 

Yours Faithfully 
ric 11 "i 

( N.P,00NDIA ) 
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CATIJ/13 

CENTRAL 1DM 1 NISTRATIVE TRIBUNAL 

&ABAD k3Z14CH 

O.ANo.659 JF 1993 

DATE OF DECISION 31,_3_1994 

Smt. NimJ.ahen , Gncia, 	Petitioner 

Mr.K.C. 3hatt, 	 Advocate for the Petitioner ( 

Versus 

uj 	Indi & s. 	 Respondent 5  

i:r.Variavaorir. Akil Kueshi, Advocate for the Respondent(s) 

CORAM. 	 - 

The I-Ion'ble Mr. V. Radhakrishnn, Adnri. Iember. 

The Hon'ble Mr. 



rnt. iirrn1ao€n P. 
Group 'D' Post Off ic(, 
ushala - 362 215. 	 .... 	tpp1iint. 

(tdvocate: Mr. K.C. Bhatt) 	. 	 4 

Versus. 

1. The Union of India, through 
The Lirector General 
Lepartment of Posts 
:inistry of Coimnunicatiorl 
New telhi 110 001 

The Postmaster General 
Rajkot Region, 
Pajkot 360 001 

2he Supdt of kos t .)ffices 
Junagadh Division, 
Junacadh 362 001 

The Postmaster 
3unaga6h 362 001 	 ..... 	ResnccntS. 

(itCvocate:ir. Jariava fr
. 

 
r. Aji P.ureshi) 

J.t.Jo. 659JF 	93 

Latc: 31--l94. 

,1 	 I 

Pcr; i)rbi: Lr. /. 	hakrishnan, 	nin. 	ro:.r. 

arn C arVrEi tE f 	th 

aiicatit anC ir. /ariava f'r hr. kii Kurcshi, lrrnrc 

evcCatfor the resnordnts. 

2. 	h' a:ii- ant is the widow of 1te hri P.1.. 

Londia, Postman Jrnaca(h Head Post Office, who exired 

on 23-6-1'90. 	he was grantd family DCnsiOfl ant. \as 

drawing family pension along with dearness r1ief from 

24.6.90 to 8.12.91. Shc was a:pointed on cipassionate 

grDun as'Group 'L' staff in Post office. shE- jind 



department with efect from 9-12-91 . i'rie d€::. 

r' ijef was discontinued thereafter. The aDolicant 

represertec5 to the Postmaster Junagadh on 7-4-1993 

against her stoppage of dearness relief. She receiveo 

a reply from him dated 14.5.1993,tnnex1re r4-2, that 

re-.employec ocnsionrs are not eligiblr to get dearness 

relief on prnsion/family p'nsion. 6he r.frred an 

ao'al a - oinst this order to 6uDft. cf  post 3ficcs, 

3unagadh, who rejected the aal vic5e his letter dated 

21-5-1993, Annrxu.re r14. Hence she has aproached the 

.i'ribunl with this 3.A and has asked fr the following 

reliefs: 

u(i) The imuqned order No.A2/'amily-Pension/ 

93 dated 14-5-93 issued b; th 	Postmaster 

Junaoadh be quashed and st aside 

(k)n.xure 	-2) 

(ii) 2he irucnfd order No. C2/iSc/93_94 

dooec' 	1-5-93 issuc( by th' 	updt of Past 

3ff ices 	nacodh oc quashed an 	s t 

asice 	(Anc-xJre i4) 

(iii)2h resoondent authority be directec to 

rawGeornoss rciif cn family-onsion 

wir 	inircdiote effec 	anc, be oaid to the 

' iicant, 	anc be c irect c to caiculatc 

the dE'arness relief on family pension 

oayaole at the rate frc!o tIme to time for 

the 1eriod for which dearness relief is 

not paid to the aoolicant and all arrears 

to be 	aid within one month from the date 

of receipt of communication by the 

respondent authority, declaring sub 

clause 	(ii) 	of Rule 55(A) 	as illegal, 

unsustainable and violative of Atticle 14 

of the constitution of India. 
(iv) ny other suitablE relief may please be 

grned; 



The res.; :s have filed reply, 	hy 

' shtlter under orc.visiori of Rule 55-A of CC 

(insion) hules, 1972 which is reproduced below: 

"RUrn 55-A D.ARN 	RF.IEF JN FrNI)N/FtdILY ; 
Relief against price rise may be grante 

to the pensioners and family pensioners in the 

form of dearn'ss relief at such rates and 

subject to such conditions as the Central Govt. 
may specify front time to time. 

If a pensioner is re-em?loyed uner 

the Central or state Government or a ccroora-
tion/Compeny/3ooy/an1c uncr them in India or 
abroad including permane;nt absorption in such 

Corooration/Comoany/iody/ank, hc shall not bc 

elioiblo to draw dearness relief on oerAsion/ 

faLily pension during the period of such 
re-er lcj.nt. 

hc -cntral Goc r:Lment cmloyE.es  who 

act 	r:...:L.otl; q orb:d in t rrns of 4oulr 37 
and cot for ijjo sum oaym••nt in lieu of TO 

rta monthly,  €flSiOn in tcr:Ls ci rule 37 

not e eliail€ for dearness rclicf. 

coringly it is their contention trat as or th ave 

' 	(Ulc thr-  a juicant is not .ntitle( to. dEarncs rc lif 

S 

fiIy enson. Further thcy hao takeo the ojccti 

tht th: a cijection is earrod by limitation and thr 

dc ay in a ;:roachLno tht Irihunal is :ithuc any 

justification. 21-iy 	state that Rale 55-a of said 

rlc:s drc.:s a ras a.: classification as thsc 	o.iy 

.•EnSicn rs who ucr: en. oyc from a distinct and 

sc or e 	cl:c 	e... - \h(. arc flOt !.Loycc On 

co :assi naz srn( or account of dc-at:i 	paur' in 



harness. 	 thrcfOrC, 	 that the 

c.isCCfltiflUata 	£ ifcarnrss relief on familyPefl5i0n is 

just an propr an6 legal. They have cniC that 

iscantthU0tifl of 	arneS5 relief is aritrrY or 

illegal. 

iarn-C ccnse} for the 
4.  

a 	
licant has suort( his aro'JmTfltS witn the CEO jSlOfl 

f C.A.?. 1rnaia bench, CECi(eG on 25.11.91, All 

India crviCe aw 3urnal, 192(1) (ckr) 	gc 589k 

c..:.Kacras bench, deciCd on 13.1.1992 (192) 20 AC 

paze 584). In tho format case, the applicant was a 

widoW O 
employee of the Southern Railway and she was 

workin: as clerk in the 6tate 
GOEtfil'Cflt f 	rala. 

After her husbanc died she was (rawin4 family enSiOfl 

3lDno with carn5S r0iiof. Aftr--morE than 8 yeOrS 

a::tcr the 	th cf her hiDafl1 th ajthr11 s 

st)pe( pOTOJflt Of e-ljE on ::n5i0n. cprscfltatiTfl5 

were turnC 	; 	an she a:nrO3Ch2C the C 	anch 

trnakñam. The a:Ch came to th concThsiofl that the 

family 	nsiCr w uld be 	
yable to the fa.ity of 

deceaScd Gc :nr:cnt scrvont as per Drov jnS of 

R1e 54 of CO(nSifl) 	les. 
As per provisioflS of 

this rules the quantum of family pension is 
	pendent 

on the Dasic pay Of the- Government servant and 
the 	

j 

J 	
length of hif serviCe. it—flaS aosolut€'li no relation 



to ni: r of 	::n nt 	s of f 	 v 

financial position of the family. 6ir i 	 r 

nothing in th CC(knsin) Rules which 	sug 	t 

that, if a rcipicnt of a family pension j: cri;ioy 

thc r€ should be a r uction in the pension nr in the 

rciiff on - nion. ih family pension payable t) th 

firt1y f a 	 ovErnmnt servant has abE;oljz ly 

no boaring o th: jstiori whether the r.cipirnt for 

th farrily er.sior. is cmloyL x Uncrr:lOy((. 	ariIy 

o'ns ion is oran( in c )fl ic ration of Sc rvic r' n( r' c 

yj Government s rvant c iring thr perio(  

in s ric • it is th r. fore, thc prooerty 'rarri c 	y 

ne rci;i ot 	L'rival of such rrorty  

oo rv..o to' ci 	;r 	S 	f law has t) 	Sr.i 	r 

as 	 a', (' 	ic 	it is 	_l s tLIc 

that ref f 	nsjon i 	n ajnct of oensiou, aIIA 
	 n' 

t 	r cii ra f thr family 

- 

	

ii- cr Lh bc:' rmnnt r:'civing a r'-g'.r 	lry 

can not or c nicrr ( & a gron( o 	oriv hi::. f a 

)ortio:A f 	riSion or 	:nsion elif. In a oasc 

where onr or norc rer s of the family in rLc jot of 

family pension is err-ploycO ib orivate sector uncertakin: 

or in bLlsirirss and ar 	ar:iing substantial ln:orv: the 

re.Lief on nension is not suspended on a-coint of they 

bring so cmc1oy, 	but even if one member of th 

family who is a rocii nt of the family oension is 



-- 	 -",- 	-" 
1 7 

Central Government - 	riy even though in thc lowest post 

the relief on family "nsion is to be suspended (unrig 

the period with the recipient of the family pension is 

thus employed. Hence th' Bench came to the C ):cluSiOr1 

that this (iscriminatioi is hiqhly aroitrarj and 

unreasonable. It also held the adrninitrativc instruct- - 

ions can not be abridge the Statutory benfit cnfined 

by ule 54 of CC(kension) ulEs and th-rfore, the 

a(ministratiVe instructions are unutoinaole, hence the 

nch directed the rsondents not to sun(f the relief 

on family oension with pension relif. in the another 

case ceci(ed by C.-.I' Nadras a-nch, th a:elicanLs were 

widows of ersons woo were emoloyed in -ological urvcy 

jJ 7 

on comoassionate orun(s. 8hey were ç:ting family 

p'- nsion alcn '.:ith (earnss relief, but :oca.e(-  of auit 

a .joctico the dearn-ss r tief on teri ian •:as t' oc all 

of a sucen. i'hey cnttcd the sto ainc af ccarn'ss 

relief on enSian on th ground the (cass relif has 

part of the 	nsion an6 f airily pension was oaicT in 

consideration of service rendered by their hasoandS and 

thir subsequent cmlojmcnt in Govt. cannot be a cause 

for th denial of darness relief on their family 

pension. The respondents in that case had relied on 

sub clause (ii) of New i..ule 55A incor-x)rated in the 

CCA(Pension) Rules, 1972, by way of aneçrrnt of Rule 

irii991. That sub-clause reads as follows; 



"If a pensioner is x - 	.ycd under hr 

Ccntral or State ov rn. nt or a coryoro -.i:ri/ 
company/body/bank uric r thtr in lndi, or abTuid 
incluing4  perrranent as'rption in such corpor.a-

tion/com?any/boy/bank, he shall not be eli)iblE 

to draw dearness relief on pension/family 

pension during the perioO of such 

re-employment. 'I 

£he 3nch hld that pension is a kind of cornoensation for 

th' srvie rend-rcd by a Government servant and is a 

- 	 valuable right, vstine ip  the Go. 8ervant. I  carding 

cearricss rElief on iEfl1Ofl, the ench r€-ferre to rub- 

clause(i) of Rule 55-A of the C(ancion) Rules, 

clausn (il), WflICJI ras as uner: 

"-lief aqainst price rise may be grantd to 

th oensioners and family pensioners in th- --rr 
of 	arness r1ief at such ratos and su jcct to 
s.icn c:.nditicns as th• C-;ntral Govt. ray 
s.cify r':rn time to time." 

/r!/- 	:cfrçly th cearness rlirf is m':ant t cornpnsatc 
A. 

.cr thc rise of th cost of iiving. 	carnss riif 

t ec _-,arci ,  I 0f t 	 Dcarn 	r' ii f is 

meant to restore the r€nsjon to its oriLna1 value. it 

is not a ilUfltJ, out a richt on 9ar wit: oenSion of 

oic 	it 	an 1 i n o  c paraolo part. o S jclaur - 

Rule 55-A is not sustainajie since it is in conoraritinn 

with Sub-clae (i) whici cFfincs the nature of the 

dearness reljf. 2he 3ncn henc came to the conclusion 

that wh2n enSjon is &1ow6 to be drawn, dearness relief 

Shol( oe paid alcng with it, otherwise, there will be 

only a part paymcnt of 	nsion in ral terms. DEarn's 



* 	 f on pension i to rEstore the pension to it 

rrial value, when it is erode 	---thE' rise of th' cost 

of living. If the cearness relief is not pa1, th 

persons concerned  will get a diminished pension in terms 

of ral valut and pension bino a right cannot be 

diminishd incircotly. 1crdingly it held that sub- 

clause (i) of Rule 	5-i which conies duarn:ss r'lief on 

rsio to a oatecor' of onsicnrs naoei7, the 

r-enploye( is ao a: asnao1e diE.crininatio -  since the 

ric rtae-  is thr sane for all 	nSi-nors. So su:o-clauSe 

(ii) 	f ulc S.5-' is in vilaticn of 4-rticle 14 of the 

Consjtj.tj ,n and hence not cnforceaole. In the resilt, 

the rso.ncents w-rc diroctod ti-L  contini- to ov the 

arnss rci'- f on-cnsjon to the aooiicants. flr. Akil 

hureshi, l:arn-c avooatc for the rEs:oondents stated 

/r:nnt 0f Incia has gnc on o 	al acoinst 

th a 	c two 	ions, u no stay has :or crand. 

ir ores ot cas is on 	l fnrs wit te aove 

casi -  cc iced oy tho Ladras bench, 1 an' in 

resoectfi1 acroement with the ju7crnent of the 1adras 

bench which would filly apply in this case also. 

tocordincly the aTpiicant  iF entitled to draw deorness 

relief on family pension. In so far as the jUCStjOfl of 

_____ 	1itised by the learned advocate for the 

- 	resoono'nts -is c.nc - rnec, thr c3use of action viz., 
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drawal of pension being a r curring right, it can not 

be Su5tajn(. 	oor(ing1y I 	th following order: 

'J R L 1 

The aDplicatjon is allowr'c. 2he orders 

isswc cy ?ostmastcr ur1aaoh cate(;. 14.5.1993, 1irm.i-_2 

anc 	print€nnt of Lost )ff ices, Juna"adh cThted 

21.5.1993, Ann. 	4 o 	quhec1  ano st 	i. 2h 

reo nc nt ar' (ircct:c to draw c-arns relief on 

family Efl1cn pya)le to tne aonhieant from the 

current m nt on..arcs as 	rleo. r?wrJer, as the 

t has airoacn - ' th.T ri inal onir on 22-10-93 

thrr 	of c arn:s :lif :ll oc nIE to th 
H 

1 	
aiccnt 	ly rpr  22-10.92 	from ne yar ricr 

of aljctjcn. ihi S shall 	 lthin 

e-jr of eiit 	-s fro th date of rocEit of 

this crer. 'olicatj:.I i ( iso:pC of with no or 

as t costs.  

(v.Radhakr1Ghaan) 

by 

Ole,:  
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE 

TRIBUNAL,AHMEDABAD BENCH AT AHMEDABAD 

C:ontempt Appi i cat ion No. 14 of 1995 

in 

Or i cii nal AppI I ':at ion No. 659 of 1993 

Srnt N.P. G::nciia 	 Applicant 

Ve r s us 

Union of I ndia and others 	 Respondents 

Affidavit in Reply on behalf of the respondents. 

	

( 	 I, 	 working as 
with respondent No.L herein. 

do he eby state in rey to the above app]. ication as under 

I 	 That I have read the contempt app! i cation. .( atii 

conversant with the facts of the case and I am authorised to 

file this rep:Ly on behalf of the respondents and therefore, I 

am competent to file this reply. 

At the outset, I say and submit that no part of 

the appli':ation shall be deemed to have been admitted by the 

respondents unless specifically stated Sc' herein, all the 

statements, averments and allegation contained in the 

application shall be deemed to have been denied by the 

respondents unless specifically admitted by me herein. 

I say that the contents of the contempt 

f

1 

1 kuL ) J  

1 / 

07 



application are not correct. The respondents always h':'ld this 

Hon!bie Tribunal in highest regard and have not violated any 

writ, order or direction.I further say and submit that the 

respondents have not committed any contempt as alleged by the 

applicant. I say that the respondents have not flouted any 

writ order or direction issued by this Hc'n'ble Tribunal and 

that the contempt application being devoid of merits deserves 

to be dismissed and the notice is required to be discharged. 

I say that this Hen' bie Tribunal by its )udqment dated 

31/3/1994 passed in O.A.659 of 1993 was pleased to allow the 

application by quashing the impugned orders The Tribunal was 

further pleased to direct the respondents to draw dearness 

relief on family pension pa able to the applicant as per the 

rules. The ef fect of the •judciment h':wever was confined to one 

year prior to filing of the original application in so far as 

the arrears of dearness relief is concerned. 

The or i gi nal application involved the quest :ion whether 

a re-employed family pensioner can continue to get dearness 

relief on the pension even after being employed in the 

C:entral Government, State Government etc. The rule SSA of 

i::cs(pension) Rules 1972 provides that if a pensioner is re-

employed under the Central or State Government etc., he shall 

not be eligible to draw dearness relief on pension/family 

pension during the period of such re-employment. The Hon'ble 

Tribunal in the abovementicined judgment, relying upon the 

decisions of C.A.T. Benches of Ernakulam and Madras Bench and 

especially the decision of Madras Bench of C.A.T. reported in 



(1992) 20 ATC: paqe 584 in which the Hon'ble Tribunal was 

pleased to declare subclause(ii) of Rule 	 of 

CCS(Pension) Rules 1972 ultra virus Art.. 14 of Constitution of 

India was pleased to allow the oriqinal application as 

mentioned above.. It is submitted that the department has 

filed  S.L.P. before the Hon'ble Supreme Court of India and 

the 	said S.L.P. is admitted and pendi nq before the Hon'ble 

Supreme Court and the Hon'ble Supreme Court has also stayed 

the decision of the Tribunal and in number of other matters 

of similar nature decided by various Tribunals, also been 

appealed aqa:i.nst and in many matters S..L..P.. '5 are admitted 

and stay is granted. Enclosed herewith at Annexure--Ri are 

copies of the stay orders qrsnted by the Hon ble Supreme 

I::ciurt 	It is submitted that in the present matter also the 

department has filed S.L.P. on 10/6/1994 and the same is 

numbered as S.L.P. (C)/94--CC•27103/94.. In view of the fact 

that the Hon'ble Supreme Court has admitted similar appeals 

and qranted stay orders in several cases and also in view of 

the fact that the department has already filed appeal aciainst . 	i the decision n quest ion the contempt appi i cat icin is required 

to be dismissed. 

6.. 	It is submitted that recently the Hon'ble Supreme Court 

of India has decided this issue finally and the appeal filed 

by the U.O.I. has been allowed and the decisions of various 

i:ourts have been set aside.. The Supreme Court in the 

decision of U..0..I.. Vs.. '3..Vasudevan Pillay and ors.. 	reported 

in Supreme Court Servi':es Law Judqments 1995 (1) paqe 211 

wherein identical issue was involved has ruled that denial 

3 



; 

of 	dearrss 	relief on family 	pension 	on employment of 

dependence like widows of the ex--servicemen is •justi fied and 

that the same can justly be denieth A copy of said .judment 

is pr':'duced at Annexure—R2.. 

7 	In view of what has been stated above, I say and submit 

that the contempt application is total ly misccinceived 

untenable and requires to be rejected 

Ahmedabad 

Dt 9/3/1995. 

A f f i day j  t 

I, 

dci hereby sate on solemn affirmation that what is stated 

above is true to my knowledqe, irifc'rmatic'n and belief and I 

believe the same to be true. 

Solemnly affirmed at Ahmedabad on this 	8th day of 

March, 1995. 

ID:rTL1:D BY ME 

F 

S. NO 	95/ 
SOLEM Y AFFIRMED 

EErO:E ME 

aTARY  
0/ 	

- 
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(how thu jiidnont 0 11 d ordor datud 	 of thu I HJh Court of 

jt;r1 i it jt itc 	v.t1 	 r. C.) .ci.1521-23/9) 

cey. 	iniir 	of 11 utc & 	 Fetloner (s) 

\iurou 

& urii. 	 Rupondent($) 

(witi I,A.No$.1— (pp1L1. for C/ft In ui1i*ic LP) 

Dite: 29.4.94 	Thisthese petition (s) was/were caUud on for herinQ tod. 

CQRAM 
Honbe Mr. Justice  

Hcribe Mr. Justice 	YoçoiWtr Uy1 

Honblo Mr. Justice 

F,i thc petitioner (s) 	 t 	IT) di r 	hii' , 	ct 

).t. Art1 	ztiy.ar, AdY. 

\0 

Fcr the rcpondont (b) 

; 	 uPON huurir eounuI the Cu urt mudu tiw,-IOWlfl 

Uci ry cr()' 
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) 
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0 

0 
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SUPREME COURT OF INDtA 
REC01D OF PROCEEDiNGS 

litiui) ful 	jtcH tcve to A1511 (Civii) No(s) , ,,. ./94 CC 	2 1 

(I (ill U WI, 11II(Jbfl0t 1U  order (lUtI($ 	7 •  1 0 	
ct 

CAT git Iiniooiu 	n O,f,9NOL. 	0& 

Chief Genc1 wanaUer (Po t)& Ore. 	
1'titiJiIO( () 

As .L)IItVUttCL0 ri L1' 	
• 	 ij5 fl1 	i 

(i ta I .A.NQ • 	1 	 for c/1 aY 1 	11 	LP) 

9' 5,1994 	Th tii 	po1itis () v'o'.eie oded on lu 	:ij 50 

CO RAM 

Honbie Mr. JUS1CO 

Honbie Mr Juiico 	y. 	r L:nyal 
Honbie Mr Jusho 

For We p7tItiOi 	() Inci ta Srt\n , , 

1r- 

 
10 I K,t1y.i , 

For the rSpi)1Ci it ( 

.JPOt4 I 	iq cc rt:;cI the Cowl IMI(iO the foiTovin9 

(.,) 1(1)1.11 

Vpi n y CU U (lciI 0 cI 

; 1" ( 	 I 	i11 

	

I t'.U( nowicc un I hc 	i;;] I Lotion lo r stuy. 	Icj' df nQ 

:otice t1.oc till b:  A18Y of the ot1tr Of the J6j111k-tfJ11V( 

rtbun!. 	Tnçj oh 	iti; Cvfl APPerl t. (JUt of i.'(C)Nc.6290t 

Q• 	

\h(.- 	 I t• v 
(. h,ipur) 	

(Prea Lrttr,  

PS to li1utrar 	
Court Lf.ter 

, c.  
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".L, 	flch,1m 
(;:ith IA £o.l(App1. for c/d Ifl f1jn 	SLP) 

	
Reporrd.)t (s) 

Date 	 I B . 94 	Ttr,il:s petition () W3 SJWOrC called on for hearing today. 

COItAM 

Jforr'ble Mr. Justice 	
. Jeovarn Reddy 

Iionble Mr. Jtit• 
C 

Honbh, Mr. Juijcr 

For the PCtIlIO!L r (;) 	r . 	hJ a n,  
Kotiyr,dv. 

For tIC I( '.11(ltfij () 

UPON 	 oureI the Court rn2dc the 	IIv fl 

ONDER 

I 	 Poly codoned. w 
Ie 	riufc t 	 with C.A. ?W)/90 	riring 	of 

1.(C)N0. 1171/90 i ttJd J,fl.j v. IC.1>,n. 

f'uirdlnj 	 i urd r t!rcrc 	ii! 1)0 bt;y of th 

P'cnt to the ropoi- cnt hertjn by the PetIticOor 

	

I rpu g ned 	 in purJant to 

U eLordr but rio rc uory. 	1 he nade of the 	nt e]redy p 31d 

(Dr :1 
I 	

) 

	

- 	 -:- 	- 	i 

.1 	 .- 	 . 



sijPREIAE COURT OF ID1J 
BCORD OF PBOCCEt)NGS 

tt1t()fl () tOT SpLdt Le3V0 to ppo (Cv 
	No. () 	•• • 

	
CC 

bnd  oidod 

lVe 

t 	

(6) 

Vor bUS 

Iespondt.1t () 

Lt 	

i1L 

2 	
h 	i 	(i,) wn fwo It) 	

Ofi loT 	
ni toci 8. 

cO/\M 
(onbO Mi. JUbtCO

jimatlo 

	

	 IheriC 
ttr JuttC0 

t 	 Ju° 

(I 1h4 pfltIUflQI (3.) 

	 tiy&r. 

or tLo 	
;pflRt (t) 

UPON tieflO cOW)bt the Court made the 1oOW ing 

OFtt) 

ttor., 

	

U 	
or' the SpeacLl

tay 

LaV 

iicatt 

gar  
del 

thS 	.L0' 	
d 

1t&i,19, 15177/9' 1758/90. 	-. 
4 	

Ii. 

+ 	in t 	
. C. 

. 

court cj:tE 



SUPhEME COURT OF INDIA 
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pt;ion () for Special Leave to Appeal (Civil/d No. (s)' 10927/94 

(From the Judgment and order dated 21 • 2,94 	 of the 	 CAT, 
)ydibd in QA  

U0I attd 	
PCttjCJflLt (s) 

- 
Ver 	 - 

M. Ssrd 
Respondent () 

Date i 	25,7,94 	rhi'uiee petition (s) was/were caHed on for heaiing tüdoy. 

CORAM t 

Hon'ble Mr. Justice 	J. S. Yi'ui 
Honble Mr. Justice 	K.S. Prripoornan 
Honble Mr. Justice 

For the petitioner () 	 1::.. Kitty KuL. rm3rIc. , Jdv.  
! 	• 	in I I Katlya r- 1  ' d v. 

For the respondent ( 

UPON hoziriri0 couri-1 thQ Court rnde the followwç 

() H U 11 U 

lu notice nd list this ai6t ,.tr after the 

declj 	In 	LP.0Co.6290/89 nd other Connected 
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I - 	 opert1on oi thc trnpugned jud&rent, 
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s Court Ntj', 	 jtnt iejstrr 
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I.A. No. 8/95- Dismissed as withdrawn. 

6. 	All other applications for interventions are dismissed. 

S 

------------------ 
SuPREME COURT OF INDIA 
Civil Appeal Nos.3543-46 of 1990 

WITH 
C.A. Nos. 	 SLP Nos. 
3734, 6225/90, 221 1-17, 
4372, 4442/91, 2926/92, 
350/93, 9580/94 
	

15777/91 
9579/94, 9575/94, 9213/94 
	

19992, 20074/9  1 

9576/94, 9578/94, 	 10912/92 

3083/91, 9569, 9622-23/94 
	

9511/93, 8657-58/92 

9625, 9503, 9220/94, 	 2272, 2750/94 

9572/945145/90, 9557/94, 	10520/93, 3 157/90 
9221/94, 3547/90, 69/93 
	

17702/93, 
208, 142-44/90, 9750/94, 	2025/93 
9589-90, 9661-21194, 	 4308-9/92, 13176-79/92 

9321, 9568, 9604-10/94, 	8519, 12270/93, 14348-54/92, 

9591-9603, 9611-17/94, 	14039-51, 14052-58/92, 

1809-10/93, 9567/94, 	 15447/93, 
9235-39/94, 3949193, 	 14653-57/93, 
4366-77/93, 4402, 4403/93, 
9224/94, 4227/93, 9212194, 	18382/93, 20902/93, 
9222/94, 4641, 5060/93, 	22849, 

9495/94, 7461/93, 

C.C. Nos. 

19390/93 

16598,92 

22844/93, 
23392194, 

9541-55/94, 9501194, 	 1585-99/94, 2594/94, 
9504, 9223, 9556/94, 	 2270/90, 21761/93, 1925/94 
9502, 9495/94, 	 1791/94, 	 23737/94 

9494, 9500, 9499/94, 	 6076, 6872/94, 	 24226/94, 

9497,2428, 2430/94, 	 7511/94, 23538/94 
4708-9, 9565/94, 	 11544/94, 	 25594 

9498, 4945, 9574/94, 	 2995/94, 12456/91 
9581, 9573, 9562/94, 	 11580/91, 12454, 12455/91 

9567, 9564/94, 	 18694, 11432/91 
I.A. Nos.16, 30-46 in SLP(C) No.1585-95/94. 

(With C.A. Nos.3734/90, 622.5/90, 2211-16/91, 2217/91, 4372/91, 4442/91, 2926/92, 
350/93, SLP(C) Nos. 15777/89, 16185-93/91, 19992/91, 20074/91, 10912/92, 

1794/93, C.C.No. 19390/93, C.A. No.3083/91, SLP(C) Nos. 9511193, 8657-58/92, 
C.C. Nos. 16598/92, 20044/93, SLP(C) No. C.C. Nos.23273/93, SLP(Q Nos. 
2272/94, 2752/94, 10520/93, C.A. No.145/90, SLP(C) Nos. 3157/90, 1 02/93, 

C.A. Nos. 3547/90, 69/93, 208/90, 142-44/90, SLP(C) Nos. 2025/93, 4308-09/92, 
13176-79/92, 8519/93, 12270/93, 14348-54/92, 14039- 51/92, 14052-58/92, C.A. 

Nos. 1809/93, 1810/93, SLP(C) Nos. 15447/93, 14653-57/93, C.A. Nos. 3949/93, 
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4366/93, to 4377 of 1993 4402/93,4403/93, SLP(C) No.18382/93, C.A. 
No.4227/93, SLP(C) No.20902/93, C.C. No.22844/93, C.A. Nos.4641/93, 5060/93, 
C.C. No.23392194, C.A. No.7461/93, SLP(C) Nos. 1585-99/94, 2594/94, 2270/94, 

21761193, 1925/94, 1791/94, C.C. No.23737/94, SLP(C) No.2861/94, 
C.C.No.24226/94, SLP(C) No.6076/94, 6872/94, 7511/94, CA Nos.2428/94, 

2430/94, C.C.No.23538/94, SLP(C) Nos. 8455-56/94, 11393/94, C.A. 
No.4708-09/94, SLP(C) No. 11544/94, C.C. No.25594/94 SLP(C) No. 2995/94, 

C.A. No. 4945/94, SLP(C) Nos. 12456/91, 11580/91, 5493/90, 12972/91, 12454/91, 
12455/91, 18694/91, 4281/92, 11432/9 1, 6297/91) I.A. Nos.16,30-46 in SLP(C) 

No.1585-95/94. 
Decided on 08-12-1994 

Union of India & Ors. 	 Appellants 
Versus 

G. Vasudevan Pillay & Ors. etc. etc. 	 Respondents 

PRESENT 
The Hon'ble Mr. Justice Kuldip Singh 
The Hon'ble Mr. Justice B.L. Hansaria 

Dearness Relief on Pension-.PensioxI..Reemployment.Denia1 of 
dearness relief on pension to the ex-servicemen on their re- employment in a 
civil post--Denial held justified. 

Dearness Relief on Pension.-Pension-.Re.emp!oyment_Denjaj of 
dearness relief on pension on employment of dependents of pensioner/ex-ser-
vicenien--Denial held justified. 

Constitution of India, Articles 14 and 16--Dearness Relief on pen-
sion.-Re-eml)loymeIlt._Reductjofl of pay equivalent to enhance pension of those 
ex-servicenien who were holding civil post on 1- 1-1986 following their re-
employment not permissible as such a decision in this regard is violative of Ar-
ticles 14 and 16 of the constitution. 

JUDGMENT 
Hansaria, J.:- This conglomeration of appeals (some of which arise be-

cause of leave already granted and some come into existence because of leave 
being granted) require us to decide three questions: 

Whether the decision of the Union of India not to allow Dearness 
Relier (D.R.) on pension to the ex-scrviceman on their re- employment in 
a civil post is in accordance with law or not; 

whether denial of D.R. on family pension on employment of depend-
ents like widows of the ex-servicemen is justified or not; and 

reduction of pay equivalent to enhanced pension of those cx- ser-
vicemen who were holding civil posts on 01-01-86, following their cc-
employment, is permissible or not. 

2. 	We would examine these question seriatim. 
Disalloaing of D.R. on pzsion on reelnp/oym eat. 

.. 	To answer the above question involved in some of the appeals, the back- 
g?ou;d leading to the aforesaid decision may be briefly noted. To start with 
there was no provision for payment of D.R. to the pensioners. Various repre-
sentations were made to the Third Pay Commission seeking some recommenda-
tions in this regard for protecting the pension of the Government employees 
from erosion on account of possible increases in the cost of living in future. The 
Commission considered this matter and also the question regarding the manner 
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in which some relief could be proyded to the future pensioners. After having 
noted the various suggestions which. the Commission received in reply to its ques-
tionnaire, it recommended that all future pensioners, irrespective of the amount 
of pension drawn by them should be given relief @ 5% of their pension subject to 
a minimum of Rs. 5/- per mensem and maximum of Rs. 25/-. The Commission 
further recornmcnded that the relief should be given as and when there is a 16 
point rise in the 12 monthly average of the All India Working Class Consumer 
Price Index. This recommendation of the commission was accepted by the 
Central Government vide its Office Memorandum of even no. dated 6th April, 
1974, making the relief available to those employees belonging to Class II, Ill and 
IV, who retired from Services prior to 01-01-73, as well as those who retired 
afterwards. 

A decision was, however, taken subsequently not to pay D.R. to re-
employed pensioners. This was made applicable to those cx- servicemen who had 
come to be re-employed .in civil posts. Various writ Petitions and Original Ap-
plications were filed in different legal fora of the country, which came to be 
decided either by upholding the validity of the decision or by taking a contrary 
view. The parties who lost have preferred these appeals. 

The learned Additional Solicitor general appearing for the Union of India 
submits that the decision merits our acceptance because of what has been stated 
in clause (ii) of Rule 55-A of Central Ciy.il Services (Pension) Rules, 1972, as 
amended in 1991. We are, however, of the view that the decision cannot be SO 

supported for the reason that the, aforesaid Rules have application to the jrsons 
who were members of Central Civil Services. The ex-serviceman having ap-
parently not been members of such Scrvics, what has been provided in Rule 55 - 
A(ii) cannot be invoked to deny D.R. on pension, family Pension to the ex-ser-
viceman on their re-employment. 

Had the aforesaid been the only provision pressed into service to deny the 
D.R. to the ex-serviceman, we would have had no difficulty in striking down the 
decision inasmuch as the cx- servicemen having been allowed pension and D.R. 
on it in accordance with the conditions of service governing, defence personnel, 
the provision contained in the aforesaid rule governing service condition of all 
together different class of servicemen could not have, impinged on their right to 
get D.R, on the pension. Learned Additional Solicitor General, however, advan-
ces an alternative submission and the same is that there are even army instruc-
tions which, read with Office Memorandum of Ministry of Finance will show that 
Dearness Relief of pension cannot he paid even to ex-servicemen on their re-
employment. As this point could not be brought home to us well when the cases 
were heard, as relevant army instructions had not been brought on record, we, 
while reserving the judgment after close of hearing allowed tiling of written sub-
missions, which were done subsequently alongwith which large number of docu-
ments were filed to establish the point urged in the Court. 

A perusal of the documents shows that the Office Memorandum dated 1-
8-1975 of the Ministry of Finance, Department of Expenditure, which stated that 
a re-employed Central Government pensioner is not eligible to draw any relief 
during the period of re- employment, was made applicable by the Ministry of 
Defence vide letter of even number dated 28-10-1975 to Armed Forces pen-
sioners also. These documents are pages 17 and 18 of the written submission, in 
which it has also been stated with formation of the Department of Pension and 

- 
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Pensioners' Welfare under Ministry of Personnel, Public Grievances and Pen-
sion, all orders issued by the Ministry of Finance were made applicable to Armed 
Forces Pensioners as well. A reference has then been made to Office Memoran-
duin dated 22-4-1987rn the subject of grant of Dearness Relief to pensioners on 
the rOñidaijons of the Fourth Central Commission, sub-para-v of An-
nexui-e-1 to which states that Dearness Relief will be sus 

ernmentpel1sli5i3eflsre-empIoye in thedepartmentocofleaJ 

S. 	The aforesaid shows that de hors what has been laid down in c!aus(ftf 
Rule SSegp 	 erials on records to show 
that any person, including ex- serviceman, wou not e entiteto earness 

Government. 

9. 	It has, however, been strenuously contended by learned counsel appearing 
for the re-employed ex-servicemen that pension being a right (and not a bounty) 
available to a retired employee as held in Nakara, AIR 1983 SC 130, and DR 
being a part of pension, right to receive the same could not have been infringed 
merely because the incumbent sought re-employment to take care of the 
hardship which he might have otherwise faced after retirement. To sustain the 
submission, strength is sought to he derived from the decision of the Kerala High 
Court in Narayanan v. Union of India, 1994 (1) KLT 897, j which vics 
been taken that the DR became an integral part of pension, because of which it 

ot base be ii is co ut in ue on e ev of 
of 192 (dsposed of on 23 2 1993) s 

thitth DR is different from pension FgEA11e disposil of the present cises it is 
not necessary to express anyThpinidii on this aspect of the matiiiThüehã, 
Iccordin 

	

bail in egra partbf 	iö 	do not 
find an legal inhibition in 	 fh 	isiOr1i sho 
g e t t emse 

re- 
epyed;and in the caseo te re-employed pensioners IiuTThpermissible 
in law to deny DR. onension inasmuch as the salary to bep 	themLe- 
emp[oyinent takes care o erosion in t ic va ue of t ieiiiiey because of rise in 

Hicaflflbk of graiif1DTi 	fDirs Allowance on 
tIEirpaIiTIii1ffiwance is not 

debarred from 
Dearness Relief on their pensions after they got themselves re-employed to any 
civil post under the Government of India. 

Denial of DR onfanuily pension. 
11. 	poni ofhc casesw re concerned with the denial of Deajnes&Reljf 
on family pension on1pIQymentQfdepende 	Iikdows of the ec:sej 

sustained iiiiw of what hs been siiId above 
the official 

alsomention about denial of P.R. on famijy 
pension on employment Th 	 ne rationale of thidecisio is getting of Dearness Al 
lowance by the pendnt dees on their pay, which is drawn following emio,ment 
because of which Dearness Relief on family pension can jstIybe denid, as has 
been done. 	 - 

Redctjoil of en/ian ced pension from pay of those er-servicemen who were 
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holding civil posts on 01-01-36fiowing1heiIpLl99t. 
The aforesaid reduction, which is the subject matter of some appeals, is 

the fall out of Office Memorandum dated 11-9-87 according to which the pay of 
the ex-servicemen who were in employment in a civil post as on 01-01-86 follow-
ing their re- employment, is required to be reduced by an amount equivalent to 
the enhanced pension made availabie pursuant to the report of the Fourth Pay 
Commision. 

The ground of attack is that the aforesaid decision violates Articles 14 and 
16 of the constitution, inasmuch as there is no rational basis for classifying the 
employees for the aforesaid purpose on the basis of their being in employment on 
01-01-86. This submission has been advanced because the reduction of the 
aforesaid nature has not been made in respect of those who have been in employ-
ment since 01-01-86. The additional affidavit filed on behalf of respondent no.1 
in SLP(C) No. 17456/91 on 25-8-94 contains some names of those who were re-
employed after 01-01-86 and are being paid both the revised pay and revised pen-
sion. This factual position has been admitted in the aforesaid written submission 
filed on behalf of the Union of India inasmuch as it has been stated in page 9 that 
the pensioners who -are re-employed after 01-01-86 	y the benefit of revised 
pay and also revised pension w.e.f. 01-01 -86. 

Reliance has been placed in support of aforesaid submission on a two 
Judge Bench decision of this Court, to which one of us (Kuldip Singh, J.) was a 
party. That decision was in the case of T.S. Thiruvengadam v. Secretary to 
Government of India, 1993(2) SCC 174. 

The facts of that case are however, different inasmuch as there the 
Memorandum dated June 16, 1997 stiting that revised pensionary benefits would 
be made available only to those Central Government servants who have been ab-
sorbed in public sector undertakings after that date was not found to be constitu-
tional because the very object of bringing to the existence the revised terms and 
conditions by the Memorandum was to protect the pensionary benefits which the 
Central Government servants had earned before their absorption into the public 
sector undertakings. It was, therefore, held that retricting the applicability of the 
revised Memorandum only to those who are absorbed after coming into force of 
the same would not only defeat the W,  object and purpose of the Memorandum 
but would be contrary to fair play anu justice also. 

Despite the aforesaid decision being of no aid in the present cases, we find 
nolqgic_and bas oT1siyiii-fl o went persons on t ie asts OTTEeir 
bein oi1oyiñitiOl-Ol-S6. In eec, no jus 1 ica ion ias cen canvassed 
before us. ie ecision w ich he d the field before the impugned Memorandum 
in not taking note of pension whileILxing pay of the ex-servicemen on re-employ-
ment, which was based on good reasons, had no good reason for its reversal, as 
enhanced pension was not confined to those who were in employment on 01-01- 
86. The impugned decision is, therefore, arbitrary and is hit by Articles 14 & 16 
of the constitution. We, therefore, declare the same as void. 

Our conclusions on the three questions noted in the opening paragraph 
are that denial of Dearness Relief on pensionlfamily pension in cases of those ex-
servicemen who got re-employment or whose dependents got employment is 
legal and just. The decision to reduce the enhanced pension from pay of those 
ex-servicemen only who were holding civil posts on 01-01-86 following their re-
employment is, however, unconstitutional. 

The appeals are disposed of accordingly. I.A. Nos. 16, 30-46 in appeals 
(arising out of S.L.P. (C) Nos. 1585-95/94) stand disposed of. No. order as to 
cost. 


