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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A. No. 669/93 ard C.A, 44/94 in 0.A. 669/93
T.A. No.

DATE OF DECISION 30 - 1{ -9 4

Smt, Mulavi Murugan Petitioner

Shri M.S, Trivedi

Advocate for the Petitioner(s)

Versus

Unicn of India ard Others ,
Respondent |

Shri B.R. Kyada Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. V. Radhakrishnan Member (A) ;
o 2R
!
The Hon’ble {or. Saxena Member (J) ;



\
Smt.Mulavi v gan

Temp.Shed, Jpp.Rly .Hospital,
Mehsans

Advocate Shri M.S.Trivedi

versus

1. PAI (S) Mehsana uffice,
Vlestern Railwav Meter Guane,
Mehsana.

2. Asstt.Bngineer,
Mehsana We:tern Railuay Meter Guage,
‘ehsana.
3. DRM(E) Rajkot,
Livisional office,
Kothi Compound,Rajkot.

4, Union of India,Thrcugh 3
Shri Aga,
DoxeM.U/0,Dena M. ,H.R1ly,,
{othi Compound,Rajkct.

5. Shri Gupta,
Inspector of Ways,
W.Rly.C/0,I.CeWe,
Mehsana

Advocate Mro B.Re. Kyada

JUDDGMENT

D.R.669/93 &

C.2.44/94 in

'anw
%%@d 5ah.669/93

.§§~¢?axena ¢ Judicial

Aewe

Applicant

Respondents in

C.A.669/93

Responcents in
C./"\a¢44/94 in
D.2.669/93

Member

Date: 30 - I/'zﬁ

' The present (.3.6639/93 2nd C.A.44/94 are

being dicposed of by & commen judoment because C.A.44/94 is

-
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said tc have arisen on accouw. i non-compliance of the

- interim orcder passed by the Tripbunal on 01-3-1994 in

C‘0A0669/930

2. The facts of the case are that the applicant

Smt.Mulavi Murugan was a gang—woman Mehsana and worked in

that capacity fcr several ycars. She had undergone some

surgical operation and thereafter the medical acdvice dateé
27-3-1992 as given in Annexure A J&ated 28-5-1992’was that

she was fit for B/1. It was further clarified thet she was

fit for job not invlcving heavy weicht lifting. Cons quently,

the applicant was ¢iven alternative appointment of the post

of Khalasi, vide Annexure A. The copy of the order was endorseé i

tc P.W.I.(8) and CIOW, Mechsana.

3 The applicant contenés that the respondent Nc.l

helé out threats to her to discontinue the services of the
applicant and subsequently actually terminated by cral orcder

on 4-11-1993. Since then, she was nct allcows@ to resume her

duties, and therefore,the applicant was constrained - f

epproach the Tribunal throucgh this C.2.669/93, It was

-
»

js@mgkféo an, 12 11-1993. The responcents filed reply on

?ga-J-19§%, nd on that very day, the Tribunal passed the
A '

:w}

‘fgllowlnm order. |
\i’{ i

‘gwfm? " Reply filec by Mr.Be.R.Kyada,be tzken
on record. Mr.5.C.Uppal,does not want

to file any rejoinder. After hearing

il

)
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Mr.5.G.Uppal and Mr.B.x.Kyada,by

way of interim measure,we direct

the ICW,Mehsama to assign work to

the applicant if the applicant reports

to him for work. Adjourned to 4-4-94,"

4, The respondents,through written reply came

with the case that the Eé:gi:§::: was not working with

Respondent No.l but wes working with I.C0.W,Mehsana and

her services were never terminated. It is also averrecd by

the respondents that the applicant was working as gangwoman
with Respondent No.l but when she was made Khalasi cn
considerzation for alternative appcintment,she was placed

under C.I1.C.W.,Mehsana where duties were resumed on 30-5-1992/
ané this fact was admitted to the applicant herself, It is

the contention of the respondents that when the applicent

was working under C.Il.C.W.,Mehsana,her services could not

be terminated by P.W.I._Respondent No,1.

B It is apointed out by the respondents that the

applicant is habitual in refusing the work.She was directed

&

tc work with ressen on 17-7-1993,but she refused., When

i

‘
Lr§§¢ré,:eport Annexure R/1 was made 5«
P T :

2

ainst

|

the appkggbnt. She was given warning on 17-7-19%2 and on
N

o T

20-10-1993 vicde Anne-ures R/2 and R/3, The applicant clso

™
!



3issuaded other wcrkers from doing work ahcut which
complaint Annexure A/4-was mzde by co-workers. It is

alsc contended that the applicant unauthcrisedly absented
herself from duties w.e.f. 21-1C-1993,she was therefore,
warned through Annexure R/5 to jcin Jduties,else disciplinary
action woulé be started against her. The nctice wes also
served in the form Annexure A/6 at her residential address.
Ultimately, action was initiated. The resporndents vehemently

contracdicted the ccntention either c¢f nct »llowing her

¢

resumee Jduties or of oral termination of the services

of the applicant. The applicant ¢i¢ nct opt to file

1
&

re joinder.,

6. Contempt Applicetion No,44/24 is filed with
the contention that the respondents celibretely and wilfully
discbayed the interir orcer passed on 1-3-1994,referred
73,9\
-to above ané also falled to complyrﬁhe directions given

on 26-4-1294 abcut resumption of Aduties and,therefore,

~itdi§_urge6 that thz respondents be punished for ccntempt
By,

{0

he contemptnor/responcent Shri V.K.Gupta,

Yy, SR { . - 2 -
~B¥Gicional CZngineer filed reply and challenged the

3



contention raisec by the -~ -~licant. According t~ this
reply.the applicant in comnl iance of the interim corder
,dated 1-3-1924, approached the respondent on 5-3-1994,
and she was allowed to resure Auties. Instead of joining
thé cuties, the abpliCant left with her hushancé. Then a
lstter c¢atec 21-3-1994 of Shri ¥.5.Trivedi, Advocate
was received on 24-2-1994. It cantained the copy of
interim order cated 1-3-1994 and the xRIOF copy ~f
1ztter 21-3-1994,Annexure R/1. She then epproached on

16-5-1994 al-ng with a jetter cated 2-5~-1991, Anne-are R/2.

8. The contemnor resoondent e@lso came with

&

the averment that the affidavit dates 22-3-1294, Annexure N/2

iz false because the applicant ~ould not he pressnt cn
the same Catz at Mehsana a< vell as Ahmedabad Moreovar,
the facts of contempt arplicsticn about ncn-resumption

of Auties were not mentione” in the application , Annexure€
A/2. The anplicetion, anpexure /3 about leave from
19-7-1994 to 23-7-1994 gien by the aoplicant, has

alsc been brought con record.lt is,howsver,urqeﬁ that

of the orders cf the Trivunsal.

not to file any rejciner.

the learned councel for

spondents in both thes matters




15 First of all,we shall t:° 1 CeAe669/93
and try to find ouat if =ny oral orcer of termination of
services was passed by any of the authorities.It is
evident from the ccpies of the documents file@ by the
applicant and from her own averment that initially she

was appointed as gangwoman but on medical advice,she weas

(s

s SO
or EuniliveW ¢

made Khalaci and was posted st Kehsana itself un

£

In para 2 at page 3 or the anplication, it was aémitted

e

that in rarsuance of the orcder dater 28-5-1992(Annexure Al

Qs

she ha

fu

joined at Mehsana. The apnlicant has not cisputed
the case of the respondents that the pcst of Khalasi

pn which she was posted in Mehsana,was under C.I.C.B. to

Pl

ol H

(

whom the copy of order of appointment was endorse
view of this fact, the assertion of the apnlicant that
her services were orally terminatecd by PW1 Mehsana,

tum=les deown.

il. Assuming that the applicant meant CeloeuaW,
in place of PWI,we shall try to fiad out if any oral order

cf termination was passeé by Ce.Il.c.W. The respondents

denied either terminetion of services »or order of non-

umptilep of cuties. In such = situation burden heavily

%

raon th ﬁgpplic;nt to establish the facts. No documentary

Ei

/is coming forward in support of it. There is
“ ~

\ )
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oral aQefment of the applicant. It cdces not stand to

resson as to why the respondents shoulc have sent nctices
R/5 and R/6 for resumption of duties by the applicant

if the services were already termirated. It is cetegcrical
averment of the applicant that her services were terminated
on 4-11-1993 ané cdespite the orders passed on 1-3-1994

ancd 26-4-1994 by the Tribunal,she was not allowed to

resume duties. The respondents producec Annexure R/3 in

the file of contempt matter to show that the applicant

had sought leave for five days w.e.f. 19-7-1994 to 23-7-1994.
No doubt, this Annexure should also ha-e been brought in

the file of C.A.669/93 but for this lapse of procedure,
this peper{(Annexure R/3 of Contempt matter) can-not be
overlooked. It leads to the conclusicn that there was

no orcer of termination of services against the applicent
and she was very much in service. The other ground to
fortify thic conclusion is the assertion of the respondents
to h-ve initiated disciplinary proreedings agasinst her
fory?er unautbggised zbsence from 21-10-1993. These facts

NG,
€
\ﬁﬁntrovorted by the applicant,may be

%
4

Now the question arises,if there w=2c no order
~

Y



of termination of services,whet were.the reasons of
starting this cace. The answer is found in Annexure A/3
of 0.A.669/93 which is a sort of representation to Chief
Inspector of Works and Asstt. Engineer. In para 7 of this
representetion, the abrupt.shifting of the applicant to

the post of Khslasi on 21.10.1993 is complained ansinst

In para 10,it was urged¢ that she should be allcwed to

\\ ot L
work as Mali. What appears that the work other thanOQf

Mz11i was not of her choicejanc since the cepartment hac
ctarted issuing notices of disciplinary action, she
thought toc bring this case. Looking to the £fact that
she is an illetr-te and low paid lady. We desist from
fixing any penal cost against her. We,however,hclc that
cince there was no corder of termination of sorvices of
the avplicant, the application bein~ not maintainable, is

" rejected.

12, We now take up the Contempt Applicetion Noc.44/93.
It is true that Tribunal pecsed crder on 1-3-1994,directing
gﬁpewlﬁgé“;Mehsana to asecign work to the applicant, but

™,
: ~ppl£§§ﬂt did not give an opportunity to the respon-
\|

v
S ggfmake compliance. She approached I1.J.W. on

X t
. _
\ & \’%ﬁm‘&?’ g :
-,§§5¢$©94 and immediately came back along with her huasband

\
N\
N

y
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therefrom. Thé éontomnoY/responﬂents has categorically
asserted that she was allcwed to resume cuties and
before the work could be ~1lotted, she left the place.
It has not been disputedé because no rejoinder is filed.
There is no conclusive evidence to the effect th-t
the applicant ever approached thereafter. What appears
from the doeuments procuced by the contemnor is that
the applicant had been sending letters either directly
or though her lawyer. Similar is the situation with
regaré to the direction given on 26-4-1994 by the
Privunal. Interesting point is that on the on€ hand
the applicant wants action against the respondents for
non-compl iance of orders and non-resumption of duties
but on the other hand she is als- seeking leave from
19-7-1994 to 23=-7-1994, If compli=nce was not done

ané the duties were not allowed to be resumed, there
could be no occasion to seek leave from duties.ince
this paper has not been controverted, it cannct be
sgidféﬁﬁﬁégaﬁ paper,Annexure R/3 was fictitious or 2

+, Thus we come to the conclusion that

;Gf contempt is not established acainst
§Qondents.'{he thices are therefore,discharged.
\

the re
%[\ o R%s
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13, On'the consideration of the facts discussed

above, C.A.669/93 and C.A.44/94 are re jected, No order

as tc costs,
Sl - Sl —

( Dr.R.K.Saxena ) ( VeRadhakrishnan )
Member (J) Member (A)

Compated DYi GS*,}\

Yy
i/\. ¢
gection Office” ) punal
Central Admrnistret
Y



