
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No.95/h 2 
T.A. No. 

DATE OF DECISION 	5-8--9,3 

Tne Joton of Incija and °Piiiioner 

hr j  P. • • Vi r 
	

Advocate for the Petitioner(s) 

Versus 

hri iamodar_JadavjiJni - Respondent 

3hrJ. Y.V. Thah 
	

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 7.h. ;:ote 	 Ice Oha irman, 

The Hon'ble Mr. v. 	 boner 	) 

I. Whether Reporters of local papers may be allowed to see the Judgement ? ' 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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The UniDn of India 
Owing Western Pailwy 
Through its General Mnager 
Western Railway, Churchgate, 3ombay 

The Divisional Railway Manager 
Western Rai iway, hhavnagar Divisi n 
Bhavnacar Para, 3havriagar, 

Advocate 	Shri F.M. Vin 

Versus 

Shri Damodar Jadavji Jani 
Vadvanathwali Sheri 
Opp. Fakie f3havnagar 

Advocate 	Shri Y.V. Shah 

ORAL JUDGEMENT 

In 

95 of 1992 

Applicants 

Respondents 

Date: 5-8-93 

Per 	Hon'hle Shri H.B. Pate! 	Vice Chairman. 

The applicant was working as Records 

Sorter in the Divisional Office of the Western Paliways 

at Bhavnagar. He had retired from service in 1985. Ne 

filed a Recovery Application before the Labour Court, 

Ehavnagar and his Recovery Application having been 

allowed, the Railways have filed this petition under 

Article 227 of Constitution of India seking the 
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quashing and setting aside of the order passed by the 

Labour Court. The applicat claims higher payscale of 

Rs. 55-85 on the ground that1  by Circular Exhibit 21 

dated 23-1-1958, the Railway Board has directed that 

Record Sorters, Record Lifters a d Record Suppliers 

who aie in the pay-scale of Ps. 40-60, but who are 

performing semi-clerical duites, should be given higher 

scale of pay of Rs. 55-85. The Poard also directed that 

1,/3 of the otal number of posts in the aforesaid cate- 

gories should he created for being given pay in the 

higher scale of Rs. 5P-85. The apnlicant'a clear case 

was that he was performing semi-clerical duties and, 

therefore, he was entitled to the benefit of this 

Circular Ex-21 dated 23-1-1958 and, despite the 

or note issued by the Head Clerk of the Office in which 

he was working that he was performing certain semi-clerical 

duties ad , therefore, the post occupied by him should 

be upgraded, he w a not given higher scale of Ps. 5585. 

It bears repitition thot the only ground on which the 

applicant claimad benefit of higher scale was that he 

was performing semi-clerical duties and1henceunder 

the circular Ex. 211 he was entitled to be fixed in the 

higher scale of Rs. 5L-85. It is important to note that 

nowhere in the reply filed by the Railway Administrotion, 

any dispute was raised about the fact that the apalicant 

was perforiing semi-clerical duties. The only ground on 

which the claim was resisted was that the applicant was 

working as a Record Sorter in the Divisional Office in 

the Stores Department and that the Pe efit of/,.Circular 

Ex. 21 was available only to those Record Sorters who 

were working in Stores Department and not to other 

Record Stores like the applicant who were working in 
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S4ee-s 5cpttnQRt.Therefore, the first question 

to he decided by the Learned Judge of the Labour 

Court was whether the benefit provided for by 

Ex.21 was corfined to only Record Sorters in the 

Stores Department. .4 eare perusal of Ex.-21 shcrs 

that that it does not restrict the benefit provided 

for by it to IRecord Sorteworking in the Stores 

Departeent. The distinction made ny the Circular is 

only between Record Sorters who are performing the 

normal duties of the post of Record Sorter only and 

those Record Sorteis who are performing semi—clerical 

duties. The benefit provided for by the Circular 

is deny intended to be given to tho Record Sorters 

who were performing semi—clerical duties. Even the 

evi er ce of the applicant, which was read out to us, 

clearly contains the assertion by him that he was 

performing semi—clerical duties and there was not 

the remotest challenge to that evidence tendered by 

the apelicant. We, therefore, find tht the Larnad 

Judge was not wrong in holding that the applicant1who 

was performi'g semi—clerical dutieswas entitled to 

the benefit of the Circular Exhibit 21 dated 23-1-58. 

Mr. Vin drew our attention to Ex. 25 letter, dated 

17-1212 , by which the Railway Poard has clarified the 

point raised in respect of 	some earlier ieter 

dated 10-2-1953. This ieter st.tos that the order 

dated 10-1-1958 is a;nlicahle to the Stores Department 

only. Howeve:, the letter dated 10—)-1958 containing 

S 
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the orders of the Boardwas not brought on record, 

and)therefore, it wac not possible to say that the 

applicant was not entitled to claim the benefit of 

the circular Ex.21 by virtue of the Board's Circular 

dated 17-12-1958. One more point, which was urged 

by Mr. Vin,wes thot the Circular x. 21 itself shows 

that the arrears were not to he paid on the basis of 

that Circular for the period prior to 1—-1957. 

The learned Judge has a awarded arrears to the appiicmt 

from 1—-1956. It is conTo:ided that in the operative 

part of the judgement the learned Judge has directed 

working ut of the arrears with effect from 1—'-l956 

instead of 1-1957 as required by the CircuLr. 

However r qoing through the judgement, we are clearly 

of th 	opinion hat thee islslip  of pen in mentioning 

the date 1-4-1956 instead of the date 1-4-1957 as 

the date from which the aaraars were to be paid to 

the ap licant. Mr. Shah g 	on behalf of the applicnt1  

also condeded that the applicant 	claim arrears 

for the period prior Lo I'2 _57. It also goes without 

saying that, under the orders ef the LearnedJudge 

what will he payyable te the applicant will be only 

the difference which 	he would have received if 

he was fixed in the scale of IRs. 55-85 from 1-4-57 

and '-he actual pay disbursedd to him in the scale 

of O-60. We do not find any case for interference 

.... 6.... 
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in the order of the Learned Judge in exrecise 

of our powers nder Article 227 of the Constitution 

of India. AppLication is summarily rejected. 

No order as to costs. 

L-1-- 
(V. Radhakrishnan) 

Member (A) 

(111 5). Pate 1) 

Vice Chairman. 

*AS. 
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CEHiP.1_.iL ]LTRT IVE TRIBUtL 

AHiEDABD I31 C H 
AHMD:BD. 

Application 	 of 199 

Transrer Application No,  1 	 4_ 	-ç 
'JJ-CL writ - '1  e. rO 

C L P. T I F I C A T E 

Citjfjed that no further action is required to he tnken 
and the case is ift for consignment to the Record Room (Decided). 

Dated 	Idcl , Rj 

Counter-signed ; 

Sct±' Of.cer,Court Officer 	Sign. of the Dealing Assista. 
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