CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD

—

No. 92/1993

O.A.

P i % e o th 1 . 2 ;e
Ahmedabad this the 9" day of September, 1999.

Hon’ble Mr. V.Ramakrishnan, Vice Chairman
Hon'ble Mr. P.C. Kannan, Judicial Member

Irwin V. Dennis

Serving as Junior Clerk

Under Assistant Engineer.
Radhanpur, Western Railway,
Residing at: Railway Qtr.No. F/33-A
At & Post Radhanpur

Dist. Banaskantha. Applicant.

By Advocate: Mr. B.N. Patel.

VERSU

Union of India,

Notice to be served through
General Manager,

Western Railways,
Churchgate, Bombay-20.

s

)

Assistant Egnineer
Radhanpur, Western Railway.
At & Post Radhanpur,

Dist. Banaskantha.

4

3 The Divisional Personnel Otficer
(Establishment Pay Bill)

Ajmer, Western Railway,

At & Post Ajmer

Rajasthan.







without any interruption for a period of 22 months. The applicant submits
that he had appeared in the written test for junior clerk and accos

applicant in 1985, 1991 and 1992 and he had come out succés

ding to the
ssful in the

written test in all these vears and in fact, he claims that in 1991 written test

he had obtained second rank but when he appeared for the interview he was

declared unfit. Mr. Patel for the applicant submits that there are instructions

of the Railway Board which stipulate that care should be taken t see while

forming panels that employees who have been working in the gosts on ad

hoc basis quite satisfactorily are not declared unsuitable in the inferview and
should be

saved from harassment. The learned counsel submits that the apgﬁlicant had

in particular any employee reaching the field of consideration
i j

been working as a junior clerk on ad hoc basis and his work has §
quite satisfactory. He also contends that he had been holdid
position and in such a situation the action of the Railway Admini
disqualifying him on the ground that he had failed in the in

irregular as per their own circular.

3.

Mr. Handa for the respondents refers to the reply statement
from the reply statement that the applicant was replaced on 9.1.82

post of junior clerk held on ad hoc basis and the applicant was

een found
g | senior
stration in

ferview 1S

. We find
from the

given his

original posting but given the post of junior clerk later on ad hoc basis. The

Railways however do not specifically deny the contention raise
applicant that he had come out successful in the written test all th
and in fact he secured the second rank in the test which was held

Mr.Handa however is not sure whether interview is required for th

d b} the
ese years
in 1991.
b level of

junior clerks. However, in the light of the clear averments of the applicant in

the OA and in the absence of any denial in the reply statement it

would be




seen that the applicant had in fact appeared in the written test but

in the interview,

4. Mr. Patel also’draws attention to the decision of this Bench i

of Abdul Wahabkhan Abdul Gafurkhan vs. Union of India & ¢

1989(1) CAT 96. where instructions of the Railway Board were ¢

had failed

n the case
Drs., ATR

ronsidered

by the Tribunal and a direction was given to the Railway Admini
reconsider the case of the petitioner therein for selection to the hig
the Tight of the instructions of the Railway Boards letter dated 23.1

relevant para of the Railway Board letter of 23.12.76 reads as foll

“Panels should be formed for selection posts in time t
hoc promotions. Care should be taken to see, whi

tration to
er post in

.76. The

VS

avoid ad
forming

panels that employees who have been working in the posts on
ad hoc basis quite satisfactorily are not declared unsuitable in

the interview. In particular any employee reaching tl
consideration should be saved from harassment.

2. The Board desires that the above instructions
strictly complied with, particularly in regard 1
employees.”

If the applicant is found to have done very well in the written tes

had been holding the post of junior clerk for a number of years, the

he field of

should be
y S.C/S.T

t and also

re 1s force

in the contention of Mr. Patel that he cannot straight away he disqualified in

the oral interview. We record the submission of Mr. Patel that the

has been working as long as 22 years in different spells and whe

applicant
n he filed

this OA in 1993 he had been continued as junior clerky on account of the

interim direction of the Tribunal.




5. In the light of the submission of the learned counsel and foll
decision‘ of this Tribunal in the case of Abdul Wahabkhan Abdul ¢
referred to supra, we direct the Railway Administration to verify wi
applicant had in fact passed the written test for the post of junior
have done very well in 1991 examination and while assessing his

in the oral interview whether they have taken into account the

pwing the
vafurkhan
hether the
clerk and
suitability

Railway

Board’s instructions dated 23.12.76 which had been reproduced darlier. If

on vertfication his claim is found correct, the Railways shall redssess his

suitability in the oral interview in terms of the instructions dated

2312.76

and 1f on that basis, they find him suitable they shall take further steps

keeping in view the position in the merit list. They shall also communicate

the decision in this regard by means of a speaking order within three months

from the date of receipt of a copy of this order. Till the above exXercise is

completed, the applicant shall not be reverted from his present position.

6. With the above direction, the OA is finally disposed of. No ¢

—
=

(P.C. Kannan)
Member(J)

Vic.

Osts.

(V.Ramakrishnan)
Vice Chairman
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4 CERTIFICATE

Certifiedsthat no further action is required to be taken and the case is fit for consignment to the Record
Room (Decided).

Dated: &?ﬁc‘:(% Aok

Countersigned. b ”\'\b

; ~ \\“ ‘ ’
Section Officér/Court Officer. Z<\ ; “\ Signaturepo

f the

Assistant,
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R-NO., EZSC

CAUSE TITLE

NAMZ OF THE

S - - -~
— - -
~ - -
e ema
L
— L - - -
- — -~ -
i~ - —
—~ - r— e
— - e -~
- _— . -

CENTRAT: ZDMINISTRATIVE TRIBUNAL
AHMED ZBAD RrENCH

el D e

::’APTT

L\ Dy

IR — ..u,- o i <. -

£28US
U.0.I. & ORS,

S T AL et o Y — -

D N

CRI2TICL
ﬁof?

~ - ~ - - . e e a — - e ey TS S e vm e mm wm em e e e
— - - — e T e e ke e e e e e o -~ -
- -~ - - e T T R
= - - ~ - P e . e Em am e e e e
- ~ —_— - — T T ke e e e e e e e e E e
~ - - . -~ - _— e - e B T -— e e
- -— - e TSR ER B S ew e W B e e e 985 55 e e e e e -
~ - - - e - e em be e e — ~ 9 e e en e e e - -
-~ - - — e T i T ! AT i~
- -~ - — TE -t e A e e B
- — - o e e - e . ey e T TN e e e e e e e -



