
CENTRAL ADMINISTRA1 1\ E rRnwNAL 
AH\LEDAI3A1) BENCH, AHMEDABAI) 

OA.No. 921993 

Ahmedabad this the 9' day of September. 1999. 

Hon.' hie \ir. V.Raniakrishflafl Vice Chairman 
lion' he Mr. P. C. K anna11 Judicial Member 

Irwin V. Dennis 
Serving as Junior Clerk 
Under Assistant Engineer. 
Radhanpur, Western Railway 
Residing at: Railway Qtr.No. E33-A 
At & Post Radhanpur 
Dist. Banaskantha. 	 Applicant. 

V uS 

Union of India. 
Notice to be served through 
General Manager, 
Western Rai1ways 
Churchgate. Bombay-20 

Assistant F:t.fliflt 

Radhanpur. Western Railway. 
Al & Post Radhanpur, 
Dist. Banaskantha. 

The Divisional Personnel Oflicer 
(Establishment Pay Bill) 
Ajmer, Western Railway, 
At & Post Ajmer 

;iasthan. 
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ijivisiona.! Railway Manager 
er. Western Railway. 

i has not been appearing any longer for the Railways. 4t our 

jiministration, who had been functioning for quite some time as Ji 

rk in the office of the Assistant Engineer. Pratapnagar, has chal1enge 

'.f the Railway Administration seeking to revert him. to his & 

he Tribunal by its order directed maintenance of status quo : 

informed by Mr. Patel that the applicant is continuing as junior clerk 

s not been reverted. The admitted fact is that the a !.tas a Se 

elder and belongs to a category which was eligible 	:promotioI l: 

.' post of junior clerk. It is also not disputed that on account of his 

iowledge he was utilised on adhoc basis to function as junior clerk e 'en 

not continuously. We find from the reply statement and also I' 

rials on record that he had been working at different times as 

'ft i:c 	Jiauv 1980 as seen from the letter dated 21 .788 as at Anne.. 
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without any interruption for a period of 22 months. The applicant submits 

that he had appeared in the written test for junior clerk and according to the 

applicant in 1985. 1991 and 1992 and he had come out successful in the 

''ritten test in all these years and in thct. he claims that in 199.1 written test 

he had obtained second rank but when he appeared for the interview he was 

declared unfit. Mr. Patel for the applicant submits that there are nstructions 

the Railway Board which stipulate that care should be taken t see while 

ft'rnhing panels that eniplovees who have been working in the çosts on ad 

tC basis quite satisfactorily are not declared unsuitable in the intrview and 

in particular any employee reaching the field of consideration I should be 

n\ed from harassment. The learned counsel submits that the apiicani had 

nt-en working as a junior clerk on ad hoc basis and his work iin been Ibund 

ne satisfactory. He also contends that he had been holdiii 	senior 

otion and in such a situation the action of the Railway Administration in 

Jquaiii\in him on the ground that he had failed in the interview is 

1!flla r ns pertllt'it O\vtI 

Ivir. Handa br the respondents refers to the reply statemen. We find 

'rom the reply statement that the applicant was replaced on 9.1 .8 from the 

post of junior clerk held on ad hoc basis and the applicant was given his 

original posting but given the post of j unior clerk later on ad hoc basis. The 

Railways however do not specifically deny the contention rais d by the 

piicant that he had come out successful in the ritten test all t ese years 

i in fact he secured the second rank in the test which was held in 1991 

Mr.Handa however is not sure whether interview is required for t  level of 

unior clerks. Flowever, in the light of the clear averments of the aphlicant in 

iie 01A and in the ahseiw;e 01 an den n in ihe repC, 	it would be 
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;een that the applicant had in thel appeared iii the written test but had thil 

in the interviev. 

4, 	Mr. Patel also'draws attention to the decision of this Bench in the case 

of Abdul Wahabkhan Abdul Gafurkhan vs. Union of India & 6rs.. ATP. 

1989(. 1) CAT 96. where instructions of the Railway Board were considered 

by the Tribunal and a direction was given to the Railway Adminirahoo 

reconsider the case of the petitioner therein for selection to the higior post  H 

the 'light of the instructions of the Railway Boards letter dated 23. 12. 76. The 

relevant para of the Railway Board letter of 23.12.76 reads as follok\s: 

"ieI 	ud he Iboned Ibr eiecuon p""'SIS in time to avoid ad 
hoc promotions. Care should be taken to see, while forming 
panels that employees who have been working in the posts on 
ad hoc basis quite satisfactorily are not declared unsuitable in 
the interview, in particular any employee reaching the field of 
consideration should be saved from harassment. 

2. 	The Board desires that the above instructions should be 
strictly complied with, particularly in regard to S.C'S .T 
employees. 

If the applicant is found to have done very well in the written tet and also 

had been holding the post of junior clerk for a number of years. there is force 

in the contention of Mr. Patel that lie cannot straight away he disqkialitied in 

the oral interview. We record the submission of Mr. Patel that the applicant 

as been working as long as 22 years in different spells and when he filed 

/ 

bis OA in 1993 he had been continued as junior clerk/on account of the 



5. 	In the light of the submission of the learned counsel and 1;ih 

decision oft his Tribunal in the case of Abdul Wahabkhan Abdul Ga furkhan 

referred to supra, we direct the Railway Administration to verify whether the 

applicant had in fact passed the written test for the post of junior clerk and 

have done very well in 1991 examination and while assessing his uitabilitv 

in the oral interview whether the' have taken into account thq Railway 

Board's instructions dated 23.12.76 which had been reproduced arlier. If 

on verification his claim is Ibund correct, the Railways shall re4ssess  his 

suitability in the oral interview in terms of the instructions dated23.12.76 

and if on that baSiS they find him suitabl.e they shall take tltrther steps 

keeping in view the position in the merit list. They shall also con fliUfliC3Ee 

he decision in this regard by means of a speakii order vthin three months 

iom the date of ceceipt of a copy of this order. Till the abo\:e exercise 

irleted, the anp!icant shall not be reverted from hs present position. 

hn iiau) 	 . RaiiiaIvjshnan) 
t 	 \'ice (hairinan 



CENTRAL ADMINISTRATIVE TRIBUNAL, DE LHI 

4 	Application No. of 19 

Transfer application No. 	 Old Write Pet. No.............................................. 

CERTIFICATE 

Certifiedhat no further action is required to be taken and the case is fit for consignment to the Record 
Room (Decidea). 

Dated: 

Countersigned. 

/. (T Section Oerf Court Officer. ' 	 Signatureof the baling 
Assistant. 

MGIPRRND-11 CAT186—.T. S. App.-30-10. 1986—ISO Pads. 
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