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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

031. NO 159/93 

DATE OF DECISION 05.04.19. 

hd.V inavu.c~L_ 

Mr, Y.V. Shah 

Versus 

Union of India and Others 

Mr N.S.h1e 

Petitioner 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'b!e Mr. 	v. Radhakrishnan 	 Member (A) 

The Hon'ble Mr. 	Dr, R.K. Saxena 	 Merrer (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 	-' 
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hri inayaJcumar handulal Bboi, 
2/o.Deneral dorkmen's Union, 
CL Ry.Colony, 
lWr.Ry.Hospital, 
Godhra - 389 001. 	 ...Applicant. 

(Advocate 24r.Y.V.Shah) 

Versus 

I. Union of India,represented by 
the General Manager, 
. Rly. ,Churchgate, 
3ombay - 400 031. 

2. Divisional Rly. Manager, 
.Rly. ,Rly Yard, 
Pr ,  a tap a a gar, 
PO.Vadodera - 390 004. 	 ...Resporidents. 

(Advocate : Mr..S.Shevde 

J U D G M E N T 

O.A.TO. 159 OF 1991. 

Date:05,4.1995. 

Per ; Hon'hle Mr.V.Radhakrjshnan ; Member (A) 

Heard Mr.Y.V.3hah and Mr.:'J.i.Shevde learned counsels I 

for the applicant and the respondents respectively. 

2. 	The applicant's father who was Loco Shunter under the 

Respondents was declared medically unf it for the post. 

According to the applicant he was not offered any alternate 

employment, hence he sought voluntary retirement from service. I 

It is his contention that as hifather was medically 

decategorized, he is entitled for compassionate appointment. 

He had approached Tribunal earlier in 3.A./452/90, and 

Respondents asked to consider and decide the applicant's 
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raprenentatiori. Ho;jever, the- hespoaderis rejected the 

represent tJ.on and te 	1ict  ari 	again approached this 

Tribunal against the decisin rejocting bic application for 

conpassionate appointment. The applicant' a mother is 

to be gettin' him m osthly perison a 3 s. 5091".-  

which is hardly suffLodeet far tha family. fiance, 1e prays 

For the falwing reliefs : 

The applicant prays that the impugned order 
dated 17..02 be quashed and set aside, and the 
respondents ba directed to offer the applicant a 
suitable employment in Rly. and isue such 
appointment order withiri time to be. specified. 

The Tribunal be pleased to award exruiplary 
casts against the respondents in view o:Edaringa 
of its officials to make false statements about 
tracsipt ad recists efn.i. lot Lar. 

3 • 	 5 	 hcVc: filed reply. They nave staLed 

that toe applicant' a father who was a ailway employee was 

doclasud :sodicallj unfit far the post of 3hunter. According 

esftr acins meficJl; deciared unfit far the past 

.3 .:3 htr, the employee was offered alternative post of 

ditterGrade_IIi, after obtainjos hj. willinaness. -: 

p as ti:ig order was isaud. Accord inn i them the emplzh'ea 

did nat rporL far duty and subsocosently cufsnitted his 

request for voluntary retire:rient by application dated 

13.11.1933. The respondents after waiting for more than 

five years, issued orders dated 2.3.1938, accepting the 

voluntary retirement of the employee retrospectively frxn 

17.2.1 93, i.e. after expiry of three months after the 
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eppication was given b1 him. As the employee h71  d not 

3.ccepted the alternate job offered to him, he is not eli:i, 

-or claiming compass ionata app intmeot fo his son. The 

1tijn Df the resp-f:-is- 

- 	by them on 22.3.J:, 
:+- fact received by him and he filed a M.A. calln7 

aporì the respondents to produce the pr)of of delivery of the 

Thther of the applicant. They have stated 
- 	- 	- -- - 	- 	•- i 	--- 	 - 	- - 	-, 	-- 	-, -- 	

C 
- 
	

---------------- --- -- -- aCiU-:_iL_,-:. 	 :-Jt-, 	- -CL•.1 :-J k - ---J 

L;aC:1C:-: ts, - - 

:oiicant I S father alterstive aaial oyma3t an Fj tter. 

	

4. 	 v heL 	ernL:eriss 	r)m O3tJ. :3  

3-hah, ------- - -- ad counsel for the applicant contended that accaad-

ing to the Master Circular dated 12.12.1990, issued by the 

.ailway Board, Railway employees who are medicall: 

ecategorised for the job they are holding and no -oitt:n 

j oh of the same ernolumants is offered to them, they can e 

considered for compassionate appointment for their depem ct. 

ihere is no dispute that the father of the applicant was 

L1 	 L 

O11-T..  

p inted out that the Railways was not able to produce 

acknowledgement of the letter dated 22.3.1983,Annexure-R/l, 

urporting to be a offer of the employment. It only shows 

a 	nch latter ins ioued as otherwise tb-? ran )rdn will be 
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having ackn wlsdgement. In his view, therefore, the employee 

was fully covered under the scheme and hence, the applicant 

should be granted the compassionate appointment. Mr.:'1.3.Shevde, 

learned counsel for the respondents on the other hand pointed 

out that the letter dated 22.3.1993, AnnexureR,/1, was in 

fact issued but was unable to produce any proof of its being 

received by the applicant's father. According to Mr.N..Shevde 

as the applicant was offered alternative employment protecting 

his emoluments, and he refused to accept it and proceeded on 

voluntary retirement, his son cannjt claim any right for 

compassionate appointment. 

5. 	The main cxitention of the Respondents is that the 

applicant's father was offered alternative employment after 

decategorisatiri which he refused and hence not eligible for 

claiming compassionate appointment for his son. However, they 

have not been able to produce any acknowledgement of the 

letter offering a alternative employment to the applicant's 

father. Hence, there is no proof that such alternative 

employment was offered to the applicant's father. We have 

gone thrugh the Master Circular on the subject dated 12.12.90, 

issued by the Railway 3jard and according to the para-I(V) 

proviSiOn exists for considering compassionate appointment 

for a employee who proceeds on voluntary retirement after 

being medically decategorised and choses to retirement. 

The relevant provision is reproduced below : 
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1he, on being medically decateq)rjsed, 
a Railzay employee is oLfered aitern.:tive employ-
merit on the same emoluments, but chooses to retire 
and requests for compassionate appointment provi cbd 
that if he has less than three years of service at 
the time of decategorisatijn,persjni approval of 

the General Manager is to be obtained before the 
compassionate appointment is made." 

From the above, it is clear that such a person comes within 

the eligibility catery for cnsiration  of compassionate 

apPointment. It is seen from the records that the dn te of 

birth of the applicant is 11.4.1936 and accordingly, he was 

aged less then 43 years at the time of giving voluntary 

retirement on 13.11.1993. In other words, he had more than 

ten years service before retirement and his case -falls 

squarely within the provisions of the above quoted rule. 'le, 	I 
therefore, feel that the applicant's case had not been consid- I 
ered on merits with proper application of mind. It deserves to I 
be reconsidered and hence, we pass the following order : 

ORDER 

"The impugned order dated 17.9.1992 of the I 
respondents,Ani- exure_A/1 is quashed and set aside. 

The respondents are directed t3 consider the case of I 
the applicant for compassionate appointment on ac 

of medica1.1my decategarisation of his father as per 

rules for any employment for which he may be suited 

within a period of three months from the date of 

receipt of this order and inform him accordingly. 

aj . 

The application stands disposed of accordingly. 

o order asto 

11Th 	r 	- 	• . 
Memoer ¼i 	 Memoer 1A) 
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Da*i. J 	Office Report 	1 	 0 R D E R 

21.9.9 M/623/95 for exttion of time allowed, 

since two months kextentionof time, as 

askedfor is already over. 

P1A/623/95 stands dispossd of accordingly. 

This will be the final extentim. 
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1A/623/95 for &3xtntion of time allowed, 
.irca two months of extentionof time, as 
askedfor is already over. 
N/623/95 stands disposed of accordingly. 

This will be the final extentin. 

I
(K.Ramamaorthy ) 

fpm 	 1cmbr(A) 
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Applicaticn N.  

Transfer Application NC.  

of 	
At 

of 

CERTIFICATE 

Certified that no further action :srequired to be taken and 

the case is fit for consignment tc. he Record Room (ecided). 

Dated 

Countersign 

Signature nf/theDaling 
Assstnt 

Section Officer. 
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