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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
0.4. NC 159/93
KN
DATE OF DECISION 05.04.1995.
Shri Vinaykumar C. Bhoi ) Petitioner
Mr, Y.V, Shah Advocate for the Petitioner (s)
Versus
Union Of India and Others Respondent
Mr_N.S. Shevde Advocate for the Respondent (s)
CORAM
The Hon’ble Mr, V. Radhakrishnan Member (A)
The Hon’ble Mr. Dr, R.K. 3axena Member (J)
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? ~
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Shri Vinayakumar Chandulal Bhoi,
C/o.General Workmen's Union, A
CL Ry.Colony,

Mr.Ry.Hospital,

Godhra - 389 001. ...Applicant.

(Advocate : Mr.Y.V.Shah)

Versus

1. Unilon of India,represented by
the General Manager,
W.Rly.,Churchgate,

Bombay - 400 001.

2. Divisional Rly. Manager,
WeRly.,Rly Yard,
Pratapnagar,
PO.Vadodara - 390 004. .« sRespondents.

(Advocate : Mr.N.3.Shevde)

JUDGMEUNT
DsA.NQs 159 OF 1993,

Per : Hon'ble Mr.V.Radhakrishnan : Member (a)

Heard Mr.7.V.Shah and Mr.N.5.3hevde learned counsels
for the applicant and the respondents respectively.
2w The applicant's father who was Loco Shunter under the
Respondents was declared medically unfit for the post.
According to the applicant he was not offered any alternate
employment, hence he sought voluntary retirement from service.
It is his contention that as his father was medically
decategorized, he is entitled for compassionate appointment.
He hadlapproached Tribunal earlier in 0.A./452/90, and

Respondents asked to consider and decide the applicant's
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having acknowledgement. In his view, therefore, the employee
was fully covered under the scheme and hence, the applicant
should be granted the compassionate appointment. Mr.N.5.Shevde,

learned counsel for the respondents on the other hand pointed

>ut that the letter dated 22.8.1993, Annexure-R/1, was in

fact issued but was unable to produce any proof of its being

received by the applicant's father. According to Mr.N.3.Shevde
as the applicant was offered alternative employment protecting
his emoluments, and he refused to accept it and proceeded on
voluntary retirement, his son cannot claim any right for

compassionate appointment.

B The main contention of the Respondents is that the
applicant's father was offered alternative employment after
decategorisation which he refused and hence not eligible for
claiming compassionate appointment for his son. However, they
have not been able to produce any acknowledgement of the
letter offering a alternative employment to the epplicant's

father. Hence, there is no proof that such alternative
employment was offered to the applicant's father. We have

gone through the Master Circular on the subject dated 12.12.90,
issued by the Railway Board and according to the para-I(V)
provision exists for considering compassionate appointment

for a employee who proceeds on voluntary retirement after
being medically decategorised and chooses to retirement.

‘he relevant provision is reproduced below



"Where, on being medically decategorised,
a Railway employee is offered alternative employ-
ment on the same emoluments, but chooses to retire
and requests for compassionate appointment provide
that if he has less than three years of service at
the time of decategorisation, personal approval of

the General Manager is to be obtained before the
compassionate appointment is made.™

From the above, it is clear that such a person comes within
the eligibility category for consideration of compassionate
appointment. It is seen from the records that the date of

birth of the applicant is 11.4.1936 and accordingly, he was

aged less then 48 years at the time of giving voluntary
retirement on 18.11.1993. In other words, he had more than
ten years service before retirement and his case falls
Squarely within the provisions of the above quoted rule. We,

therefore, feel that the applicant's case had not been cons id-

ered on merits with proper application of mind. It deserves to

be reconsidered and hence, we pass the following order :

L

ORDER

“The impugned order dated 17.9.1992 of the
respondents, Annexure-A/1 is quashed and set aside.
The respondents are directed to consider the case of
the gpplicant for compassionate appointment on accax
of medically decategorisation of his father as per
rules for any employment for which he may be suited
within a period of three months from the date of
receipt of this order and inform him accordingly.
The application stands disposed of accordingly.

No order as to costs." *}j\vw//
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- g V.Radhakrishnan)
D‘f.RaE{aS“X na) (
( Member ?J% Mem er?A? v



MA/623/95 in0A/159/93
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Office Report

ORDER

21.9.95

MA/623/95 for axtéZion of time allowed,
since two months d extentionof time, as
askedfor is already over,

MA/623/35 stands disposed of accordingly.

This will be the final extention.

/2

(K.Ramamoorthy )
hpm Member (A)
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since two months of extentionof time, as
askedfor is already over.,

MA/623/95 stands disposed of accordingly.

This will be thes final extantim.
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CENTRAL ADMINISTRAT.VE TRIFPTTNAL
AHMEDABAD =ENCH

Application No. caliss lax of -
Transfer Application Nc. . of
CERTIFICATE

Certified that no further action is reguired to be taken and

the case is fit for consignment tc *he Record Room (Decided).

Dated : !3.ev Q¢ e

Countersign : (,é(jékf /’/

e . Signature off the Dealing

\wWHVV' 6/5‘58 Assiétant

Section Officer.
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