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M.A 152 OF 94
Date of Decision: 21-05-59

AT Makwana & Ors, Petitioner (s}

Mr . B.B. Gogia :Advocate for the petitioner(s)

Versus
Union of India & Ors. : Respondent(s)
Mi.N.S. Shevde & Mr. M.K. Paul for R-3 :Advocate for the Respondenti(s)
CORAM
The Hon'ble Mr. V. Ramakrishnan : Vice Chairman
The Hon'ble Mr. P.C. Kannan : Member ()
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the jundgment? r"’
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Wheiher 1i needs o be circulated 1o other Benches of ihe Tribunal?
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Shri. Shantilal Amratial Shah,
Aged : 54 years, Occ : Service,

Add Working as Chief Clerk,
W.Rly., Kothi Compound,
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Shri. Jayendra P. Adhiya,
Aged : 40 years, Occ : Senvice,

Add : Working as Chief Clerk
W. KW Kothi bompouna

Shri. Hilaibin Sayeedbhai Yamni,
Aged : 48 years, Ccc Service,
Add : Working as Chief Clerk,
W.Rly., Kothi Compound,
RajKot.

(Advocate : Nir. B.B. Gogia)
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1 Union of India,
Owing and reépresenting, W.Rly,,
Thrauah - l"l"anargi Annamar
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Z The Divisional Rdiiwav w‘fdﬁaﬂer
W.Rly., Kothi Ccmpwnu
Rajkot —Respondents —
(Advocate : Mr. N.S. Shevde &
M. MK Paul for R - 3)
ORAL ORDER
QAT7300F 03
WITH

Per Hon'ble Shri V Ramakmnnan “Vice Chairman

We have heard Mr Gogia and Mr. Shevde and have gone through the
materials on record
Vi The appiicants WorKing as Office & superintendent, Chief Clerk efc , it the office




the full Bench of the Tribunal in O.A 854 of 80, the interim order was
d

3. The applicants who belong t
vacancies avaiiabie from time to time to the re

accordance with the 40 roster scheme subiect t
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riounal which met in Hyderabad and had decided as under :-
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45 Under these circumstances
contentions urged before us bv the
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though we have discussed the
auvanced by them, we accept the of the learned Additional Solicitor
General, Shri. V. R. Reddy, who appeared on behalf of the Railway and
a non i a
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rafrain fram avnraceina ou ns:ng in thgs

case, which shalii awaii the decision of the Supreme Courl in Maiik’s case.
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30. However, pending decisions of the Supreme Court in the Maiik's
case, Tribunals are bound to pass inferim orders on appiications
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challenging reservation on the basis of 40 point roaster and promotion of SC
and ST candidates consistant with the interim order already passed by the
Suprnma Ot in Malﬂf’s case Aaiad 29.9984 as a\flraﬁfod ghove Wia
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approve the interim order passed by the Division Bench in this case in the
reference order dated 16% May 1988 and having heen passed in terms of the

der dated hean nasse
interim Order passed by ihe Supreme Court in Maiik's case. We aiso direct
that in similar case the Tribunal shall pass similar order taking into account
ihe directions of the Supreme Courl. If the Tribunal has already passed any
order not in conformity with the order of Supreme Court in advertantly such
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order may be recalled and fresh orders passed in terms of order of the

, on that conflicting directions and interim orders by various
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51. in the result all cases heard by this Bench are ordered to be posted
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Court of fmai de[ﬁosai fﬁﬂﬁwmg the dire(mans and the final dem.ﬂon of the
Qunrame f‘Qurf in M !I'l g cace.
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The Full Bench had taken a view that the seniority should be fixed with

hether an employee comes in service through the

Wi
reservation quota otherwise and that the earlier apnnint shall be senior to the
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lower grade when promoted fo the higher grade wili rank senior ic nim so jong as he
has not already moved over to the next higher grade. This position has been
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g d by the Supreme Court in a recent judgment consisting of 5 Hon'ble Judges
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on the basis of their entry in the gra
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ad cannot b e sustained ana ey have o foilow
the law laid down by the Q me .
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(P.C. Kannan) (V. Ramakrishnan) }

Member (J) Vice Chairman




