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(1) 	Shn Abhesrngh Jiwanbha Makwana 
ieu. Dô yes, ¼JVC. 
Add 	Ah'ri€inn c (ffis 
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Western Railway, Rajkot. 
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Aged : 8 years, 0cc. Service, 
Add: Working as Office Superfrtendent. 
tAt  'I_4JJL 

Shanial Amraal Shah, 
ure (,'e' Ser  

1T 

Add: Working as Chief Clerk, 
W.Riy., Kothi Compound, 

Sin Jaswant Jesinghbhai Rathod, 
It 
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Add: Working as Chief Clerk, 
vvi-cy, rornt tompounu, 

Shri. Jayendra P. Adhiya. 
A r.,,,4 AA i,,n 	(ren Qrngnes Nivu -Tv 	Q

rr 
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Add: Working as Chief Clerk, 
vvj<jy, Kothi uompouna, 
o .-1t4 
I \QJI\UL. 

(b) 	Shri. tivatoin Sayeedbhai Yamni, 
A-4- Al r1V OccI_Jj 

Add: Working as Chief Cf erk, 
wi-<iy., totru Lompounci, 
r •L4 	 A rcJrtvL 	 11JJ}JIktcJI U 

(Advocate : Mr. B.B. Goqia) 



Versus 

Union  of lndia. 
.. - 	 l LiwiHy flu HpWSe1JUEJ, Lruy, 

Through : Genera! Manager, 
W.Riy, Churehgate 
Mumbaj. 

2. 	The Divisionai Railway Manaoer 
Kothi Compounü, 

(Advocate- Mr. N.S. Shevde & 
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Pr Hnn'h1 thri VRq a rishnan  Mne (hrmr 

nrc Mr. Gai 	nd Mr 	iuç 	ni 	ürn 
Oi 

ice SuperWA- riden,  Lilile! tCr. 	- :: 
of the ORM, Rajkot, have approached the Thb,jna! seeking a direction that they 
ShOid not be reverted from the higher post to accommodate sc / ST employe 
excess of their quota meant for such reservation category. The Thburial by its order 
dated 3u. i293 directed the maintenance of ,  the status-quo However Following the 
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vacated by its  order dated I 7O5.94. 

	

Thc annfinnnts who hlnnn fn th 	rrI thnnrv have  rnntcmdAd that -. 	 _11 — 	
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vacancies available from time to time to the reserved category should be filled up iii 

accordance with the 40 roster scheme subject to the condition that the members of 
I 	.J 	... 	 - ....t 	1 1 	 A 	. 	 A 	. 	.. .... .. A. 	4... uo not exceeu i aria i ' percent respectiveiy at any given point or ume. in 

other words, the reservation is to be reckoned to the tote! cadre strength and not to 

the recruitment year. This was on the basis of the directions of the Tribunal in 

lA1iVc 	 F1t Af 01A Thin nninf hd rftrrcd to the dt'kirn nf fh€ cull V 	 S 	 I 	 W  J • 	 5 1W 	rr II #121**1 	 $ I W$ I 	 $ 

Bench of this Tribunal which met in Hyderabad and had decided as under :- 

fl 	itsI I ..._i..-.. 	At.. 	 £i_,....I......- 	i__................_a 	ii..... UHUJ LUS U ULUUS UIOUyU W UV UUUS$U ni 
contentions urged before us by the parties based on the arguments 
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General, Shri. V. R. Reddy, who appeared on behalf of the Railway and 
re,fr,t1ti frrti 	'.,rrc.b.in  tsiir ftri 	.,sr,t-tit Etsri .-sri #ke, etiô .rehte, ; IflCIitI II1{I dA1JiOfl2 	M! huM) StI$ 	4I%JIt 	IL LI1 i.CLJ' Mt!Ottt 	Iii 
case, which shaU await the decision of the Supreme Court in Maiiks case. 

50. 	However, pending decions of the Supreme Court In the Maiik's 
case;  Tribunals are bound to pass interim orders on applications 
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and ST candidates consistant with the interim order already nassed by the 
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approve the interim order passed by the Division Bench in this case in the 
reference order ate 1 M8dd 	y 	 g 	passed  in terms of the 
interim uroer passea by the Supreme Court in iviauw s case, we also uirect 
that in similar cac the Thbunahali nass similar order tktng into account 
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order not in conformity with the order of Supreme Court in advertantht such 

he, rats 11aj4 ,n,l fre,tsk esrele,rc n'e.e,e.,l ,, •nrn,c. eI. 	5r4e,r s'sf 4k., 'SAt tAM 	I 	hiM t MM1 1MM M lISA I M* it 'SAt 	MM iii t.Mt it 1 	ISAl 'SAl ISAMI S.A I hi 
Supreme Court, on that conflicting directions and interim orders by various 
Trhtjnk r1n lw u'tidiu4 



51. 	In the result all cases heard by this Bench are ordered to be nosted 
4k, ,h'..  
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Court of final disposal following the directions and the final decisofl of the 

Supreme. Court in Maflt's case. 

in thk w vw of the mittør w are not finilv 	nninn of th vc 
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UL the WIbU UkIY 1bbU upy 01 Ll1 UIUI LU LItt pd1L1b U)1 JIhU1I1kWOI1. 

The Full Bench had taken a iiaw that the seniority shodd be fiX$d with 

rtaference 4. £L 	.0 	 4L. .L the LU U1 UdL UI tfltUUU VUU1i &I l JIUJ UVlI1 	III Suht LIII UUII t 

reserveton quota or othe'wise and that the earlier appointee shall be senior to the 

L.. 	 C..,LL 	L..J £L....j. L. 
	 for 

lfltfl tflIUIIIL Hi LII LIUI 	1 nty iuiwCi I1tIU UI1L II 	I1UUiU LI tIJI1lUltU 

in that grade to all others who came later. in other vrds, the Full Bench did not 
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av&ab!e to members of Sc I ST on the bas of reserved point and held that If the 
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(liVAfl nrrpjerated nrnmnfinn he. would rrik criinr to othcr nAnArl (tAnnrv ' 

candidates who joined the higher grade from later date even though they were senior 

to him in basic grade. 

4, 	We now find that the law in this issue has been sethed by the direction of the 

Supreme Court in a catena decisions particularly in Virpal Singh Chauhan, Ajit Sirigh 

.hrnAi9 etc.,  Th Sttnrm (niirt h drlv 121d Mnw that if rrvd fctorv 

candidatel gets accelerated promotion on the basis of the roster point, he would not 

be entitied to be ranked senior on the basis of date of entry and his seniors in the 

lower grade when promoted to the higher grade will rank senior to him so long as he 
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5. in the hght of this position, it would be clear that the action of the Railway 
Admirticfrfjnn in dAtcrmitinn qAnnri1v of thA nrcnnc n*thnrt tAIArfAd nrnmntjnn 

on the basis of their entry in the grade cannot be sustained and they have to follow 
the law d down by the Supreme Court in this regard in Wpal Singh Chauhan's 

case etc., referred to earlier. We accordingly direct the respondents to take further 

action to determine the seniority of the applicant visa vis others as per the law laid 

down by the Supreme Court and after determining seniority, they shall also review 

the promotions and extend to the applicant whatever benefits are admissible on that 

basis. 

o. 	With the aoove atrecUons, the ui is rinauy asposea or with no oruers as to 
costs. 

(l-'.U. s.annan 
WIIJHJfl 

I 
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