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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

0.L N0. 71/94, 514/93,733/1334/93,44/94.72/94, 
104/4, 152/94, 225/94. 

DATE OF DECISION 	3--199. 

	

Mr. D.V. pwya & ors 	 ___ Petitioner5 

Advocate for the Petitioner (s 

Versus 

	

J!Ji• __•f Inalia & ors. 
	 Respondent 

Advocate for the Responde 

CORAM 

The Hon'bIe*c justice mr. A.P. Ravni, Chairman. 

The Hon:'ble Mr. K. RInJnOGrthy, Mxnn. Member, 



O.A.Ns. 71, 

1. Devprasad Vin.iral Panya 
2, Vimal A. J•shi 

P.N. Appti 
J.D. Sarvaiya 
R•hit A. pathak 
A.N. Sanghvi 
D.J. J.shi c.c. Rana 
J.J. Shu)1a 
B.M. Pandya 
L.R. patel 
L.A. Zamre 
N.S. pathak 
K.S. Shujc].a 

All a.dresseé to 
C/S. P.N. Appu 
Dy .Stati.n Superintendent 
Railway Station priandar. 	..... 	Applicants. 
(Advocate; r* P.H. pathak) 

Versus 

Union of InEia 
Notice to be served through 
Chairman 
Railway Beard, 
Rail Bhavan, New Delhi. 

(eneral Manaer 
Western Railway, 
Church!ate, B.inay. 

Divisional Railway Manager 
Western Railway, 
Bhavnagar pan, Bhavnagar. 	..... Respondents 

(Advocate; Mro R.M. yin) 

O.A.N•. 514/9 3 

M.A. Dhatiwala 
N.C. Diwakaran 
K.C. Dave 
G.G. Shah 

/1 	 5. V.B. Acharya 
A.M.Shah 
D.C. patel 
H.B. parekh 
B.J. Adwafli 
P.B. Joshi 

All at present working as 
Head Clerk in the office of 
Chief Works Manager (Engineering 
workshop), Saóarmati, western 
Railway, Ahrnedaad. 
(Advate; Mr. K.R. Rava].) 

Applicants 

versus. 
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Union .f India, through 
Secretary, Railway Board, 
(Ministry of Railways), 
New Delhi - 110 001. 

The General Manager, 
Western Railway, 
Church gate, Bombay. 

Chief Works Manager 
(Engineering Workshop) 
Sabarrnati, AhinedaiDad. 

Shri Arnbalal A. 
working at present as 
Chief Clerk in the office of 
CwM(EW), Sabarmati, 
thmtdaia1. 

Shri J.C.waghela 
at present working at 
CWM(EW),, Sabarrnati, 
Ahrnecai.ad. 	 0.00 

(Mr. N.S. Shevde and 
Mr. K.K. Shah for Resp.No.5) 

O.A.Ne. 733/93 

Shri R.K. KaChWa 
Shri Lalit Virendrakurnar 
Shri pawankuinar Bu1hanarayan 

working as HD TTE, under 
Respondent No.2. 	 S... 

(Avocete: Mr. E..S.. Trivedi) 

Röspondents 

Applic ants 

Versus. 

union of India through 
The General Manager, 
W. Railway, Churchgate, 
Bombay. 

The Divisional Rly. Manager, 
DRM Office, W. Rly., 

Rajk.t. 

The Divisional personnel Officer, 
W. Rly, D.R.M. Office, 
Rajket. 	 ..... ResponQents 

(AdvocatcS;Jjr.S. Kothari and 
Mr. MK. paul for Resp.NoS.4,5 & 6) 

S. •t•St 4,' 
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o AN•. 734/3 
Shri TaraChand T. NarwafleY, 
Aged 46 years. ()Cc g  Service. 
1?.dd: working as Office Sup1flt.. 
DiVisiGnhl office, 	 plicant 
Western Railway. RIjk•t. 

(Advocates Mr. B.B. 

Versus, 

1. Union of India, 
OwninY and Representing 
Western RailwaY, thrOu!h 
General Maflar, 
Western Railway. 
hurchgate. BOmaY. 

DiviSional Railway Manager 
Western Railway, 
Kothi Compod. 	

*00010 	
Respondents 

RjkOt. 

(Advocates Mr. h.S.Kothari) 

O.A-NO-  44/9 

 Shri S.M. Batwala, 
 Shri M.V. Gandhi 
 Shri L.P. KashYap 

4, Shri Kanwarlal Gupta 
5. Shri H.C. LamDa 
. Shri Atiun Bhatia 

 Shri RaJiV gupta 
 Shri J.N. Nair . Shri R.S. MiShri, 

c/.. shri S.N. Batwala, 
tation Supdflt. W. Raly. 

khmedaad(BG) Stn. 
..... AppliCaflt5 

(Advotate: Mr. P.K. j-tanda) 

VerSUS 

UflQfl of India 
.tice to Joe served through 

General an1ger, W. Rly.. 
hurChgate, B,may. 	

4Ir 

Divisional Railway 4anager(E) 
W. Rly. vadodara DiVfl., 
pratapflaciar, Vadodare. 

çS • 
Shri MaDe Rathodia, 
Sr. pasS Guard, 

:/C. Statlofl SUdtt. W. Rly 
DahOi Station, Da]OhOi. 

1. 5hri M.N. patel. Sr.Pa$S Guard, 
2 	c/e. statien Supdnt.. 

1 '7 	
W. Rly, K,Sama. 

(Advocates Mr. N.S. Shevde) 
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ANo. 72/94 

S.L. Sisodiya 
L.G. Rana 
B.P. Verme 
Benjamin s 
B.S. Gupta 

011 3&dresse to 
do. S.L. Slsodiya 
817/ Filter Side, 
Rly. Colony, 
Freelani Ganj, Dahod. 	 ....Applicants. 
(Advocate: Mr. p.j-j. Pathak) 

Versus 

Union of India 
Notice to e served throu!h 
Chairman 
Railway Board, 
Rail Bhavan, New Delhi. 

General Manager, 
Western Railway, 
hurchate, Bemi.ay. 

Chief Works Manager (wR) 
Rly. Work Shop, 
Dahod. 

Mr. L.N. Chauhan 
Mr. S.K. Pithaya 

. Mr. B.H. Damor 
Mr. P.R. Parmer 
Mr. Rainsingh S 

Resp.No.4 to 8 are workin9 as 
Head Clerks in the office of 
CWM, Lco Workshop, Dahod. 	..... 	Resonents. 
(Advocate 	Shevde & 
Shri l.LChauhan & Ors.p in p) 

0.A.No. 79/94 

Sudhirkumar KiShanchand Mehrotra, 
Aged a.out 50 yrs,occ: Service 
Working as Chief Ticket InSpector 
(jnenit1e) at ghavnaar Para, 
Add: Cornmercil Section, 
DRM's of fice, Western Railway, 
Bhavnagar Pare. 

Satyanarayan Purshottarndasjj Sharma 
Aged aiaout 52 yrs. 0cc: service, 
working as Travelling Ticket Examiner 
at DIla. Junction, 
Add: do. CT.I.Office, 
western Railway, Dhola Junction, 
Dist: Bhavnaar. 



3. Keekattial O•xnmen Vargheee 
Agel a)out 50 yrs. 
0cc; Service, working as 
Read Travelling Ticket Examiner 
at Junaadh, 
Add: Cl.. C.T.I. Office, 
Railway Stati•n, Junagadh. 	..... 	Applicants. 

(Alv.cate; Mr. B.B. c.gia) 

ye rs us 

Union of India, 
Owning & Representing 
Western Railway, 
Through5 General Manager, 
Western Railway, 
Churchgate, Bemlay. 

Divisional Railway Manager, 
Western Railway, 
Bhavnegar para. 

(Advocate: Mr. R.M. yin) 

000*0 Respondents. 

O.A.N•. 104/54 

Shri K.J. Dave, 
Age: 51 yrs. 0cc: Service, 
Add; Chief Clerk, 
RaiLay HeS,ital, Rajkot. 

Shri C.D. Sheth, 
Age; 51 yrs. 0Cc; Service, 
Add; Working as Chief Clerk 
ksstt. Engineer's Office. 
Western Railway, Jaznnagar. 

Shri J.V. j•shi, 
Age; 51 years, 0cc: Service, 
Add: Chief Clerk, Works Branch, 
Divisional Office, 
Western Railway, Rajk.t. 

Shri A.P. Thadeshwar, 
Age: 51 yrs. Ccc; Service, 
Add; Head Clerk, 
ASStt. Engineer's Office, 
Western Railway. Sunrarar.. 

\\' 	5. Shri R.M. j1ialla, 
Age; 53yrs. 0cc: Service, 
Ald: Head Clerk, ASstt.Engineer'a Office, 
Western Railway, Surendranagar. 

. Shri J.N. Dave, 
Ages 57 yrs. 0cc: Service, 

I 	Add: Head Clerk, 
AL 	ASstt, Engineer's Office, 

1 	7 	Western Railway. Saóarmati, 
(Ri'jkt Divisi•n) 

* 
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shri M.N. Natu, 
Ages 57 yrs, 0CC: Service. 
Adds jjead clerk, Divisional office, 
western Railway. Rajk•t. 

Shri P.P. Bhstt, 
Ages 57 yrs. 0CC: Service, 
Aid: Head Clerk, Divisional office, 
Western Railway,. Rajk.t. 	••• Applicants 

(Advocates M. B.B. Gogia) 

versus. 

Unisn of India, 
awning and Representing 
Western Railway, thrQugh; 
its General Manager. 
western Railway, Churchgate,, 
9om)iay. 

Divisional RuilWly Manager, 
Divisional Office. 
Western Railway, Rajkst. 

shri V.C. Chauhan, 
Age: aiiout 46 yrs. 0cc: Service 
Add: Office superintendents 

Office, Western Railway. 
F.apa Station (Di5ts Jamnagar) 

4, Shri K.K. Asari, 
Age about; 41 yrs. 0cc: Service, 
Add: Of f ice Superintendent. 
p.W.I. Office. Western Railway. 
prantij (Rajk•t DiVI$i.fl) 

5. shri N.J. parmilr, 
Age aeut 47 yrs. 0CC; service, 
Add: Office Supdt, 
Divisional Office, 
Western Railway. Rajk.t. 

. Shri Sailen Malder. 
Age a).out 42 yrs. 0CC; Service. 
Add; Office Sup&t, Asstt.ElectEiCa]. 
Engineer's Office, platform N0.12 
Western Railway, èhmedabad jn. 

smt. P.D. parihar, 
Age:a)IOut 42 yrs. 0CC: service, 
Add: Chief clerk, Asstt.Engineer's 
Office, western Railway, Mehsafla. 

Shri G.V. parmar. 
Age: a)sout 32 yrs. OccsServlCt, 
Add;Chief Clerk, permanent way 
Inspectors' of f ice. 
Western Railway, SaJbarmati 



Shri M.S. Malaviya,, 
A!e: about 37 yrs. 0cc: Service, 
AáIg Chief Clerk, permanent way 

	 Fl 

Inspector's office,Western Railway, 
Rajk.t. 

Shri I.K. penner, 
A!ea about 30 years, 0CC: Service, 
AU: Chief Clerk 
Senior Electric p.rernanf a Office, 
Western Railway, Rajkot. 

Shri Ramesh. 11. 
A!es e)aout 30 yrs. OccService, 
AUS Chief Clerk, 
Inspector of W.rk3 Office, 
Western Railway, Surenóranaqar. 

Shri Ramnivas )4eena, 
Aáuèt, 0cc: Service, 
jjdd5 Chief Clerk 
permanent Way Inspector's Of fice(N) 
Western Railway, Mehsana. 	.... Respondents. 

(Advocate: M. D.K. Mehta for 
Resp.N.3. 7 to 12) 

O.A.Ns. 152/4 

Ratilal N. jotania, 
Divisional Office, 
Western Reihay, Rajk•t. 

shri A.R. Mansuri, 
Divisional Office, 
Western Railway, Rajket. 

Smt. M.M. Oza 
Station Superintendent's Office 
Western Railway, Jarnnaçar Stati.n. 

Shri R.J. Mehta,, 
Divisional 41fic., 
western *ailway, RaJk.t. 

Shri A.D. Sidhpura, 
Asstt, LOCO Foreman's office, 
Western Railway, surendranaar. 	Applicants. 

(Advocates mr, B.B. GC!ia) 

Versus 

Unien of India, 
OWfli-flg and Representin! 
western Railway, 
Through: General Manager. 
Western Railway, Churchgate, 
Bomóay. 

The Divisional Railway Manager, 
Western Railway, K.thi Compound, 
Rajk.t. 

LI 



Shri M.R. Makwana. 
Adult, 0cc: Service, 
Adds Chief Clerk under L.c. p•reman 
Western Railway, Saarineti(MG) 

Shri M.S. Birdi 
Adult, OCcg Service 
Add* Chief Clerk, under Chief 
Train Controller's office, 
Western Railway, 
K.thi Compeund. Rajkst. 

shri M.N. Jadav 
Adult, 0cc; Service, 
Add; Chief Clerk, General Branch, 
Divisional Office,, Western Railway, 
Rajkst. 

Shri C.T. Chaudhary 
Adult, 0cc; Service 
Add: Sr.DiviSioflal Mech.En,inner(DieSel) 
Western Railway, 
Sarmati (MG) 

Shri shivrami,hai K 
& Adult,, 0cc: Service, 

Add; under Sr.Divl.MECh.Efl,ifleer(Diesel) 
western Railway, S&sarmati (MG) 

Shri M.S. Parmar. 
Adult, 0CC: Service, 
Add: Chief Clerk under Chief Depet 
Officer, Western Railway, 
AlunedaJ,ad (MG) 

. Shri N.V. Ch.pda 
Adult, 0CC; Service, 
Add: Chief Clerk, operating Branch, 
Divisional of fice, Western Railway, 
Rajk•t. 	 ...... Respondents. 

(Advecates Mr. A.S. K.thari) 

0.A.N•. 225,/4 

Shri M.N. Banerjee 
Adult, 0CC: Service, 
Add: Chief Clerk under Sr.Divl. 
Mechanical En!ineer(DieSel) 
Western Railway, Saarmati(MG) 

Smt. K.C. jeshi, 
Adult, chief Clerk. Operating 
Branch, Divisional Office, 
Western Railway, Rajk.t. 

A.S. Bhtt 
ult, 0CC: Service 

Add; Chief Clerk, Asstt.MechaniCal 
Engineer'S •ffice, Western Railway, 
Mehs an a. 



4. Shri H.D. Oza 
Adult, Ccc: Servi:~, 
Ai: Chief Crk, Operating Branch 
Divisional Office, Western Railway, 
Raj kot. 

. Shri P.N. Mehta 
Au1t, 0cc: Service, 
Atd: Chief Clerk, General Branch, 
Divisional Office, 
Western Railway, Rajk.t. 

6. Smt. Arunacrt 5, Pandya 
adult, Ccc: Service 
Add: Chief Clerk, Crnrnerce laranch 
Divisior1 Office, 
Western Railway, Rajk•t. 

7, Shri Shivrajsini G. Bhim 
Adult, 0cc: Service, 
Add: Divisional Office, 
Western Raiz ay, Rajkot. 

(Advocate: Mr. B.B. Gogia) 

S S e• Applicants. 

Versus 

1. Union of Itia 
Owning and Representing 
Western Railway, Through: 
General Manager, 
Western Railway, Churchgate, 
Bcrnay. 

2, Divisional Railway Manager, 
Western Raiay, 
Kethi Cmpound, 
Rajk.t, ......• Responients. 

COMMON Q&DER 

ø.. No. 71/94 
O.A.N.. 514/93 
O.A.No. 733/93 
O.à.No. 734/93 
O.h.Ne, 44/94 
OJ.N. . 72/94 
O.A.Ne. 79/94 
O.A.N•, 104/94 
O.Ne. 152/94 

t 	 O.&.N., 225194 

Date: 3--1996. 

Per: Hri'le Justice Mr, A.P. Ravani, Chairman. 

Al]. these 10 (s were decided y this 

Tribunal as per order dates May 17, 1994. The 

question involved in these (s is whether an 
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employee who secured accelerated promotion by virtue 

of reservation .rders maze in favour of SC/ST candidates 

would be entitled to c.unt for further promotion, his 

seniority from the date of his promotion to such post 

or his basic seniority in the cadre from which he was 

promoted in the reservation quota will have tu be taken 

into c4?rlsideratjon2 

The Ahiedaad Bench fellied the decision of 

the Calcutta Full Bench rendered in GAL N..854/90 and 

another Pall Bench decision of Myderad Bench in 

OA No.759/87. On the basis of the aforesaid decisins, 

the Ahmedaad Bench directed that an employee was 

entitled to count his seniority from the date of his 

regular promotion, for further promotion, and that 

his basic seniority in the cadre from which he was 

pr.moted against reservation quota was not mnatrial 

for further prm•tion. On the basis of the aforesaid 

principle, necessary directiwas were issued in all 

the 10 cases by crrn•n •rder dated May 17,1994 and 

all the applications were summarily rejected. 

hpplicants in one of the Mks i.e. Gh N..71/94 

challenged the legality and validity of the aforesaid 

rder before the H.n'le Supreme Court ].y filing Special 

Leave Petition . The H•n'ble Supreme Court granted 

ecial leave to appeal and the matter was listed as 

Civil appeal No.4729 of 1996 and was decided by the 

Hozi'le Supreme c.urt(H.n'le:Shri Justice J.S.Verma, 

J & Hgn'le Shri Justice B.N.Kirpal, J) as per its 

rder dated March 15, 1996. The Supreme Court passed 

a short •rer which reads as foll.ws:  

Leave granted. 
The point involved for decision in this 

[! 9) 	
appeal as indicated atthe beginning of the 

impuqrs d order made ley the Tribunal is now 
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settled by decisions of this Court, the 
most recent being kjit Singh Juneja and Org. 
vs. State of Punjab and Org. (1996 (2) Scale 

w

52). It has been clearly held that the 
benefit of the accelerated seniority obtaire d 
on promotion agaira any reserved vacancy to a 
candidate of that category is not available 
when relevance is of seniority for further 

proration against a vacancy in the gerrral 

category for which purpose the basic inter se 

seniority 	panel seniority mints. To this 
, the decision of the Tribunal has to be 

irjed, The case of each promotes has to be 
examined in that light in accordance with the 
principle clearly stated in Ajit Singh&s case. 

for this reason, the impugned order of the  

Tribunal is set aside and the matter is remitted 
to the Central Admn. Tribunal, Ahmedibad Bench 
for a fresh Cit&.i%.f O.A. in accerdante with 

law. 

The appeal is disposed of. No costs. 

In view of the directions contained in the 

order of the Supreme Court, the Andabad Bench is 

required to decide the cases pending before this Bench 

accrdingly. As per the directions, one of the matters 

i.e. 	No.71/94 has been remanded to the Ahead 

Bench and it is required to be decided in accordance 

with law. As far as 	other cases are concerned, 

they are also required to be decided in accordance with 

law laid down by the Suprene Court. To obviate 

technical hurdles, we have thcught it proper to 

adopt the following course. 

5. 	,Remaining 9 COs i.e. cA Nss.514/53, 733/93. 

734/93, 44/94, 72/94,79/94, 104/94, 152/94 and 225/54 
up 

have been ta}en/in gus m•t• review by us. Since 

the matters were decided by the Ahmedabad Bench at the 
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admission state itself, we heard the learned counsel 

for the parties requesting them to argue the matter 

finally because the points raised in 
the applications 

are directly covered by the decision of the H.n'le 

Supreme Ceurt. In view of the aforesaid 

the learad counsel appearing for both sides have 

conceded and requested to hear and decide all the 

caseS finally at this stage only. 

	

6. 	In view of the ateresaid decision, all 

these matters are being disp&ed of by this 

CMflmeD judgement and •rder. 

. 	 7. 	The spplieants are employees of Railways in 

different cadreS. Some of the applicants belong 
to 

reserved category while some of the applicants ]elaflg 

to general category. The grievance of the applicants 

is with regard to fixation of seniority in the promoted 

cadre. In some applicatiss the applicants belonging 

to reserved category have claimed that they should 

have the benefit of accelerated seniority even while 

considering the questiOn of promotion to the higlier 

post, while the employees belonging to general 

category claim that tie benefit of accelerated seniority 

wul& net be avuila})le while considering the question 

of promotion to further posts. 

Be 	As indicated hereina0V*s the csntrcversy 

has seen set at rest IDY the H,n')ble Supreme Court 

'7 in several cases and the most recent being the 

decision in the case of j6jit Sirigh Juneja & •rs. vs. 

State of Puaja and •rs. reported in 1996(2) Scale 

526. Is the Civil appeal No.4729 of 1996 whicit 

arose out of Ok No.71/4. decided by the 	da1 

Bench y cornmor. order dated May 
17,1994, the order 

passed Ivy tle Hon'le 
Supreme Court has been extracted 

in its entirety. 
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90 	view of the directions 'iven by t)e. Ospreme 

Court, all these applicati.na  can be disp.sed .f with 

a direction to the respondents to ref ix the ani.rity/ 

promotion/reversion and take necesserT, suitable 

cnsequential steps in acc•rclance witb Law laid down 

y the ipreme Court in tbe case of Ajit Singh Jurieja 

(supra) within a period .f three months from today. 

It is further clarified that it will e open to the 

empisyces C.Acerred to make representation to the 

authority concerned pointing out the relevant decision 

of the H.n']ile Supreme Court laying down the law .n 

this su].ject and the effect of the same on his/her 

seni•rity. If such representIti•fl is made within 

a period of one month from today, the same shall  be 

ta]n into consideration y te authority cGncerfli 

while co;-,,.plying with the directions contained here- 

inaSve. 

10. 	As per the aforesaid ,servatioRS and 

directions, all these applications are disposed •f.f ifll1y. 

Ore red accori1inly. The registry is directed to 

send a copy of this order to all the respondents 

jme&iatjy. 1' 



1A.3/i in 73/ 

Date Office Report 
	

ORDER 

3.9.9' 	 On ztcdOUrlt of sd 	ni:e of hri:anjj. 

at the request from the Bar, ajourne. 

call on 1.9.199, 

0- 
(K ..amanoorthy) 

Member (?) 

'tc 

10.9119 	 Sick note filed by Mr.Kothari. Adjourned to 

17.9.96. 

(K.arnamoorthy) 
Member (A) 

ssh* 

17.9.96 	 Eave note arid sick note filed b 

Mr .Gogia and Mr .Kothari respective 1. 

Aijour:io:i to 1.10.k 

t 41"), 
(K.Ramamoorthy) 

Member () 

ssh* 

r 	(,, 1 • iL/  
a iiviion 3ncn matter, ajurnea 

to 2.10.96. 

Ak/ - '-  (V.RaQhakrism 
1errCr 

aa 10 

A 



teport 

29 

O RDER 

M.A.585/96 

Heard Mr. Kothari and Mr. Gogia. 

The Dt5ieiOfl Bench, in a similar case, has 

granted extension of time as prred for, as the 

applicant is averred that the matter is likely 

to take some time as it is necessary to take 

steps. In view of the averments made by the 

applicant extension of tine is granted upto 

20.12.96 as prayed for. M.A. stands disposed 

of accordinjly. 

(V. Radhakr ishnan) 
Member(A) 

,tc. 



4 

W','Iic* e 

M.A.NO.S35/9l in o.A.734/93 

 Report 	 0 R D ER 

on ac*ount ofi$ demise of Shri G.A. vandit 

at the request from the ear, adjourned. 

Call on 10.9.1991. 

(K.10, amarnootny) 
Member (\. 

Ytc. 

10.9. 

17.9.06. 

1m3orthy) 

crber C 

ssh* 

179.96 	 Lw: flote and sick: rote filed 

lr.Gogia and 1r,Kothri r )ECtj 

Adjourned to 

(K.R a ma moorthy) 
mber (A) 

ssh * 

c. DivisiOfl Bench matter, a ajouri1J1 

to 23.1C.96. 

R j.iarishnan) 
Me;izr (A) 



Date 	Office Report 

29.10.96 

77 . 

ORDER 

V M.A4585/96 

Heard Mr. Kothari and mrs Gogia. 

The Duieion Bench, in a similar case, has 

granted extension of time as prred fore ts the 

applicantjs averred that the matter is likely 

to take some time as it is necessary to take 

steps. In view of the avermerzts made by the 

applicant extension of time is granted upto 

20.12.96 as prayed for. M.A. stands disposed 

of accordinyi.y. 

- 

(V • Radhakr ishnan) 
Member(A) 

vtc. 

'I 


