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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.1.NO.71/94, 514/93,733/98,734/93, 44/94,72/94,

DATE OF DECISION  3-6-1996.

_Mr. D.V. Pandva & Ors. Petitioner g

Advocate for the Petitioner (s)

Versus

Unien ef India & Ors. Respondent s

Advocate for the Respondent (s)

CORAM

The Hon’ble 3k Justice Mr. A.P. Ravani, Chairman.

The Hon’ble Mr. K. Ramamoerthy, Admn. Member.




Qe.A.NO. 71/94

l. Devprasad vinedral pandya
2. Vimal R. Jeshi

3. P.N. Appu

4. J.D. Sarvaiya

S« Rehit R. pathak

6. A.N. Sanghv.‘l

7« D.J. Jeshi

8. C.C. Rana

,O J‘oJo Sh‘-ﬂ(la

10. B.M. Pandya

1l1. L.R. Patel

12. L.A. Zambre

13. N.S. Pathak

140 K.s. Sh‘lkla

All addressed te

C/®. P.N. appu

Dy .Statien Superintendent
Railway Statien prebandar. socee

(Advecates; Mr. P.H. Pathak)
versus

1. Union ef India
Netice te e served through
Chairman
Railway Beard,
Rail Bhavan, New Delhi.

2. General Manager
western Railway,
Churchgate, Bembay.
3. Divisional Railway Manager
western Railway,
Bhavnagar para, Bhavnagar. ceces

(Advecate; Mr. R.M. Vin)

Q.A.Ne. 514/93

N -
LW
L\
‘1\\;,

1l. M.A. Dhatiwala

2.0 N.C. Diwakaran

3. K.C‘ Dave

4' G.G‘ Shah

5.% WaBe AcCharya

‘.- AoM.Shah

7./ D.C. Patel

8. H.B. Parekh

9. B.U. Adwani

10. P.B. Jeshi

All at present working as

Head Clerk in the office eof
Chief Werks Manager (Engineering
workshep), Sasarmati, western
Railwq. Athdabad. ececoe

(Advecate; Mre. K.R. Raval)

vVersus.

Applicants.

Respondents

Applicants
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1. Union ef India, threugh
Secretary, Railway Beard,
(Ministry ef Railways),
New Delhi - 110 001.

2. The General Manager,
Wwestern Railway,
Churchgate, Bombay.

3. Chief werks Manager
(Engincering Werkshop)
Sakarmati, Ahmedabad.

4, Shri ambalal A.
working at present as
Chief Clerk in the effice ef
CWM(EW), Sabarmati,
ahmedabad.

5. Shri J.C. waghela
at present werking at
CWM(EW), Saesarmati,

Ahme dabad. esses R@spondents

(Mr. N.S. Shevde and
Mr. K.K. Shah fer Resp.Ne.5)

O-A.Ne. 733/93

1. shri R.K. Kachwa

2. Shri Lalit virendrakumar

3. Shri pawankumar Buddhanarayan
working as HD TTE, under
Respondent Ne.2.

(Advecate; Mr. M.S. Trivedi)
versus.,

l. Unien ef India threugh
The General Manager,
W. Railway, Churchgate,
Bembay .

2. The Divisienal Rly. Manager,
DRM Office, We Rly-,
Rajket.

eeeoe Appli( ants

3. The Divisienal persennel Qfficer,

W. Rly, D.R.M. Office,
Rajket.

(Advecates;Mr.4.S. Kothari and

esees ResSpondents

Mr. M.K. Paul for Resp.NoS.4,5 & 6)

« vnbinn A




O.A.Ne. 734/93

shri Tarachand T. Narwaney,

Aged 46 years, Occ; Service,

Add; werking as Qffice Supdnt.,

Divisienal Office,

western Railway, Rajket. ‘ cesaee applicant

(Advecate; Mr. B.B. Gegia)
versus.,

1. Unien ef India,
owning and Representing
western Railway, through
Ggeneral Manager,
western Railway,
Churchgate, Bombay .

2. Divisienal Railway Manager
western Railway,
Kethi Compound,
‘ Rajkeot. cecee Respondents

(Advecates; Mr. a.S.Kethari)

Q.A.NOo. 44/94

1. Shri S.M. Batwali.
2. Shri M.v. Gandhi

3. Shri L.pP. Kashyap

4. Shri Kanwarlal Gupta
S5 Shri H.Cao Lamba

6. Sshri arjun Bhatia

7. shri Rajiv Gupta

8. Shri J.N. Nair

9. shri R.S. Mishra,
C/e. shri s.N. Batwala,
Statien Supdnt. W. Raly,
Ahnedakad(BG) Stn. cseee Applicants.

(Aédvefate; Mr. P.K. Handa)

versus

1. Unien ef India
Netice te be served threugh
General Manager, W. Rly.,
Churchgate, Bembay.

2. Divisicnal Railway Manager(E)
W. Rly, Vadedara Divn.,
Pratapnagar, Vadedara.

~3% shri M.D. Rathedia,
Sr. Pass Guard,

c/o. Statien supdtt. W. Rly
Dakhol statien, Dpakbheoi.

8. shri M.N. patel, Sr.pass Guard,
7 c/e. Statien Supdnt.,
(6Y?ﬂ - W. Rly, Kesamka. «ees Respondents.

(Advecates Mr. N.S. Shevde)




Q.A.NO. 72/’4

l. S.L. Sisediya

2. L.G. Rana

3. B.P. Vema s

4, Benjamin S

5. B.S. Gupta

All addressed te

C/e. S.L. Sisediya

817/a, Filter sige,

Rly. Coleny,

Freeland Ganj, Dahed. esss Applicants.

(Advecates; Mr. P.H. Pathak)
versus

1. Unien ef India
Notice te ke served through
Chairman
Railway Beard,
Rail Bhavan, New Delhi.

2. General Mgnager,
western Railwvay,
Churchgate, Bembay .

3. Chief werks Manaeer (WR)
Rly. werk Sheop,
Dahod.

4, MCLe Lo.N. Chauhan

5. Mr. S.K. Pithaya

. Mr. B.H. Damer

7 e Mr. P.R. Parmar

8. ML. Rm&lngh s

Resp.No.4 to 8 are working as

Head Clerks in the effice ef

CWFL; L‘C. w0rk3h0p, Dahed. XXX ReSp ondents,

(Advecate ; Mr.N.S. Shevde &
Shri B.L4Chauhan & Ors.p in p)

O.A.Ne. 79/94

1. Sudhirkumar kishanchand Mehretra,
Agced about 50 yrs,0cc: Service
Werking as Chief Ticket Inspecter
(Arenities) at Bhavnagar Para,
Add; Commercisl sectien,

DRM's eoffice, western Railway,
Bhavnagar Para.

2. Satyanarayan purshettamdasji Shamma
Aged asout 52 yrs, Occ; Service,
working as Travelling Ticket Examiner
at DRikla Junctien,

Add: C/o. C.T.I.0ffice,
western Railway, Dhela Junctien,
Dist: Bhavnagar.
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3. Keekatbial gemmen varghese

Aged about 50 yrs.

Oac: Service, working as

Head Travelling Ticket Examiner

at Junagadh,

Addl C/.O C.Tan Office‘

Railway statien, Junagaédh. cosee

(Advecate; Mr. B.B. Gegia)

. Versus

l. Unien ef India,

Owning & Representing
western Railway,

Through; General Manager,
wWestern Railway,
Churchgate, Bembay.

2. Divisienal Railway Manager,

western rRailway,

Bhavnagar Para. o aee

(Advecate; Mr. R.M. Vin)

O.A.Ne. 104/94

1.

Shri K.J. Dave,

Age;: 51 yrs. Occs Service,
Add; Chief Clerk,

Railway Hespital, Rajket.

shri C.D. Sheth,

Age: 51 yrs. Occs Service,
Add; Working as Chief Clerk
Asstt. Engineerts Qffice,
western Railway, Jamnagar.

Shri J.v. Jeshi,

Age; 51 years, Occ: Service,
Add: Chief Clerk, werks Branch,
Divisicnal office,

Western Railway, Rajket.

shri aA.P. Thadeshwar,

Ages 51 yrs. QOcc: Service,

Add: Head Clerk,

Asstt. Engineert's Qffice,
western Railway, Surendrasnagar.

Shri R.M. Jhalla,
Age;: 53 yrs. Occ; Sexvice,

Applicants.

Respondents.,

Add; Head Clerk, Asstt.Engineer's Office,

Western/Railway, Surendranagar.

shri“J.N. Dave,

Ages 57 yrs. Occ; Service,
Add; Head Clerk,

Asstt, Engineert's Qffice,
western Railway, Sakarmati,
(Rajket Divisien)
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7. sShri M.N. Natu,
Aees 57 yrs. Occs service,
Add; Head Clerk, Divisienal Office,
western Railway, Rajket.

8. Shri p.p. Bhatt,
Ages 57 yrs. Occs Service,
Add: Head Clerk, pivisional Office,
western Railway, Rajket. ese Applicants.

(Advecates Mr. B.B. Gegia)

versus.

1. Unien ef India,
owning and Representing
western Railway, threugh:
its General Manaeer,
western Railway, Churchgate,
Bomeay .

2. Divisienal Railway Manaeer,
Divisienal Office,
western Railway, Rajket.

3., shri v.C. Chauhan,
Age; asout 46 yrs. OccC: service
Add; Office superintendent,
B.0.W. Office, western Railway,
Eapa Statien (Dist; Jamnagar)

4, Shri K.K. Asari,
Age asout; 41 yrs. OcCg service,
Adds Office Superintendent,
P.W.l. Office, western Railway,
prantij (Rajket Divisien)

5. Shri N.J. Parmar,
Age aweut 47 yrs. Occ; service,
Add; Office Supdt,
Divisienal office,
western Railway, Rajket.

6. Shri sailen Malder,
Aee ameut 42 yrs. Occs Service,
add: Office Supdt, asstt.Electrical
Engineer's Office, Platferm Ne.12
western Railway, Ahmedasad Jn.

7. Smte P.D. Parihar‘
Ageiabout 42 yrs. Occs Service,
Aadd: chief clerk, asstt.Engineer's
office, western Railway, Mehsana.

\ 8. shri G.vV. parmar,

o aAge;: amout 32 yrs. OccsService,
Add;i;Chief clerk, Permanent Way
Inspecters® Office,

}73&V‘) Western Railway, Saearmati
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9, Shri MaSe MalaVin‘
Age;: about 37 yrs. Occs Service,
Adds Chief Clerk, permanent way
Inspecter's office,western Railway,
Rajket.

10. Shri I.K. Parmar,
Age; amout 30 years, Occs Service,
Add; Chief Cclerk
Senier Electric Fereman's office,
Western Railway, Rajket.

11, Shri Ramesh. M.
Ages about 30 yrs. QOcciservice,
Add; Chief Cclerk,
Inspecter of werks Qffice,
western Railway, Surendranagar.

12, shri Ramnivas Meena,
Adudt, Occs sService,
Add; Chief Clerk
pPermanent Way Inspecter's Office(N)
Western Railway, Mehsana. «++.+ Respondents.

(Advecate; Mr. D.K. Mehta fer
Resp.Nes. 7 te 12)

O.A.N®. 152/,4

1. Ratilal N. Jetangia,
Divisienal office,
western Railay, Rajket.

2. Shri A.R. Mansuri’
Divisienal Office,
western Railway, Rajket.

3. Smt. M.M. Oza
Statien Superintendent's QOffice
western Railway, Jamnagar Statien.

4, shri R.J. Mehta,
Divisienal (. ffice,
western Railway, Rajket.

S. shri a.D. sidhpura,
Asstt. Lece Fereman's effice,
western Railway, Surendranagar. +.... Aapplicants,

(Advecate; Mr. B.B. Gegia)

versus

a\¢ l. Unien ef India,

B * Owning &nd Representing

k\ westernbﬁailway,
Threugh{ General Manaeer,
western Railway, Churchgate,
Bme ay « j '

’fYYOéﬂL 2. The Divisicnal Railway Manaeer,

western Railway, Kethi Cempound,
Rajket.

P, Sl Rukwgns,

T R T e,




3. Shri M.R. Makwana,
Adult, Occs Service,
Add; Chief Clerk under Lece Fereman
western Railway, Sakmarmati(MG)

4, Shri M.S. Birdi
Adult, Occ; service
Add; Chief Clerk, under Chief
Train Contreller's effice,
western Railway,
Kethi Compeund, Rajket.

5. shri M.N. Jadav
Adult, Occ: Service,
Add; Chief clerk, General Branch,
Divisienal Office, western Railway,
Rajket.

6. sShri C.T. Chaudhary
Adult, Occs Service
‘ adds Sr.Divisienal Mech.Enginner(Diesel)
western Railway,
Sakamati (MG)

7. shri shivramehai K

8 adult, Occ; Service,
Add; under Sr.Divl.Mech.Engineer(Diesel)
western Railway, Sasamati (MG)

8. Shri M.S. Pammar,
Adult, Occs Service,
Add: Chief Clerk under Chief Depet
Officer, western Railway,
Ahmedasad (MG)

9. Shri NeVe Ch.pda
Adult, Occ; Service,
aAdd; chief Clerk, Operating Branch,
Divisienal Office, western Railway,
Rajket. esesses Respondents,

(Advecate; Mr. A.S. Kethari)

O.A.N®. 225/94

1. shri M.N. Baner jee

adult, Occs service,

Add; Chief Clerk under Sr.Divl.
Mechanical Eneineer(Diesel)
western Railway, Sakarmati(MG)

Smte KoCo J‘shi'

adult, chief clerk, Operating
Branch, Divisional Office,
western Railway, Rajket.

A.S. Bhatt

adult, Occ: Service

Add; chief clerk, Asstt.Mechanical
Eneincer's effice, western Railway,
Mehsana.




4, Shri H.D. Oza
Adult, Occs sServicz,
Adds Chief Cprk, Operating Branch
Divisional Office, Western Railway,
Rajk’to

8. Shri P.N. Mehta
Adult, Occs Service,
Adds Chief Clerk, General Branch,
Divisional Office,
Western Railway, Rajket,

6. Smt. Arunakcn S, Pandya
aAdult, Occs Service
Add: Chief Clerk, Commerce Branch
Divisiem 1l Office,
Western Railway, Rajket,

7. Shri Shivrajsingh G. Bhim
Adult, Occs Service,
Adds Divisienal Office,
Western Railv ay, Rajket,

Applicants,

’ (Advecates Mr, B.B. Gegia)

Versus

l. Union ef Iml ia
Owning and Representing
Western Railway, Threughs
General Manager,
West=rn Railway, Churchgate,
Bembay,

2+ Divisienal Railway Manager,
Western Railay,
Kethi Cempeund,
Rajket. Respendents,

COMMON ORDER

T

OeAe No,
O.A.Ne.
O.A.Ne,
O.A. N,
O.A. No,
OlNe

‘Qelre NO©,

ODA.N.Q
O.A Ne,
O.A. Ne,

71/94
514/93
733/93
734/93

44/%4

72/94

79/%4
104/94
152/94
225/94

Dates 3-6-19%.

Pers Hgﬁ;;ible Justice Mr, A.P. Ravani, Chairman,

Tribunal as per erder dated May 17,

y/3

1994,

All these 10 OAs were decided by this

The

question invelved in these Ohs is whether an
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erpleyee whe secured acecelerated prometiom by virtue
of reservation erders made in favour ef SC/ST candidates
would ke entitled te ceunt for further remetion, his
senjierity frem the date of his prometien te such pest
er his basic senierity in the cadre frem which he was
premeted in the reserwation gueta will have tu¢ be taken

inte consider_ation?

2, The Ahme dakad Bench fellewed the decisian eof
the Calcutta Full Bench rendered in O\ Ne.854/90 and
anether Fyll Bench decision ef Hyderakad Beneh in

OA Ne.759/87. On the basis ef the aferesaid decisisns,
the Ahmedabad Bench directed that an empleyee was
entitled te ceunt his senierity froem the date of his
regular prometisn, fer further premetien, and that
his basic senierity im the cadre from which he was
premeted against reservation queta was net material
fer further premetien. On the basis of the aferesaid
principle, necessary directicns were issued in all
the 10 cases by commen erder dated May 17,i994 and

all the applicatiens were summarily rejected.

3. Applicants in ene of the SAs i.e. GA Neo.71/94
challenged the legality and validity ef the aferesaid
erider befere the Hen'bkble Supreme Ceurt by filing Special
Leave Petitien . The Hen'kle Supreme Court granted
gpecial leave to ajpeal and the mtter was listed as
Civil Appeal Ne .472°% ef 1996 and was decided by the
Hen'kle Supreme Court(Hen'ble Shri Justice J.S.Verma,

J & Henfkle Shri Justice B.N.Kirpal, J) as per its

"oz"dé;g}j‘éiated March 15, 19% . The Supreme Court passed

“a shert erder which reads as follewss

® Leave granted.
The peoint invelwved fer decisien in this
appeal as indicated atthe beginning ef the

impugre & erder mage »y the Trikunal is new
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settled by decisions ef this Ceurt, the
mest recent ®eing Ajit Sineh Junecja and Ors.
vs. State ef Punja® and Ors., (1996 (2) Scale
526) . It has keen clearly held that the
®enefit of the accelerated senierity chtaimr d
en preometion agaimt any reserved vacancy te a
candidate of that categery is net available
when relevance is of senierity fer further
promet isan against a vacancy in the general
categery fer which purpese the kasic inter se
seniority &« panel senierity aunts. Te this
Sr iR e deiaden o e e e (o [be
examlned in that light in accerganoe with the
principle clearly stated in Ajit Singh&s case.
for this reasen, the impugned erder of the

Tribunal is set aside and the matter is remitted

to the Central Admn, Trikunal, Ahmedzkad Bench
for a fresh deelgisnef 0.A. in accerdan€e with
law,

The appeal is dispesed ef. Ne ceosts.®

4. In view of t he directiens centained in the
erder eof the Sypreme Court, the Ahmedakad Bench is
required te decide the cases pending before this Bench
accordingly. As per the directions, ene of the matters
i.e. OA No.71/94 has been remanded +teo the Ahmesgaked
Bench and it is required te be decided in accerdance
with law. As far as e other ¢ases are concerned,
they are alse required te be decided ir accerdence with
. law laid down by the Supreme Ceurt. Te obviate
technical hurdles, we have thought it proper te

adept the fellewing course.

5, A& “nemaining ® OAs i.e. OA Nos.514/93, 733/93,
734/93. 44/94, 72/94,79/94, 104/94, 152/%4 and 228/94
have been takzn/ in gue mete review By us. Sirce

the matters were decided By the Ahmedabad Bench at the
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admissien stage itself, we heard the learned osunsel
fer the parties requestirg them to argue the matter
finally because the peints raised im the applications
are directly cevered by the decision of t he Hen'kble
Supreme Ceurt. In view of tle aferesaid d‘::m":&;k, /)
the learmd ceunsel appearing fer both sides have

cenceded and requested te hear and decide all the

cases finally at this stage only.

6. In view of t he ateresaid decision, all
these matters are being dispesed of ky this

commen judgement and erder.

Te The applicants: are empleyees of Railways ir
différent cadres. Some eof the applicants keleng te
reserved categery while some of the applicants belcng
to general categery. The grievance ef the applicants

is with regard te fixatien of senierity in the premeted
cadre. In seme applicatiens, the applicants »eleonging
te reserved categery have claimed that they sheuld
have the benefit of acceleﬁated senierity even while
considering the questien eof premetien te the higher
pest, while the empleyces belenging te general
categery claim that e penefit of accelerated senierity
would net ke available while censidering the questien

ef premotien te further pests.

8. | As indicated hereinabove, the ceontreversy
has mcen set at rest by the Hen'kle Supreme Ceurt
in several cases and the mest recent being the
decisien/in the case of Ajit Singh Juneja & ers. Vvs.
State ;o‘g Pumja® and ers. reperted in 1996 (2) Scale
526. Ia the Civil Appeal Ne.4729 of 1996 which
arese eut ef Oh Ne .71/\\94‘ decided By the ahmedakad
Bench by commen erder 'i\a.jg\ed May 17,1994, the erder

A
passed by tle Hon'®sle Sypreme Ceurt has keen extracted

in its entirety.
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9 In view of t he directiens given by tle. Supreme
Court, all these applicatiens can e dispesed of with
a directien te the respendents te refix the ssnierity/
premotien/reversion and take necessarg,guitable
congsequential steps im accerdance with'law laid dewn
»y the Supreme Ceurt in the case of Ajit Singh Juneja
(supra) within a peried ef three menths frem teday.

It is farthef clarified that it will »e cpen te the
empleyces cencerred te make representation te the
authority cencerned peinting eut the relevent decision
eof the Hen'wle Sypreme Court laying dewn the law en
this sukject and the effect ef the same en his/her
senierity. If such representatien is made within

a peried eof ene menth frem teday, the same shall be
taken inte censideration By the autherity cencerned
while complying with the directions contained here-

inabeve .

10. As per the aferesaid ebwservations and

directiens, all these applications are dispesed of finally.
Oridered accerdingly. The registry is directed te

send a copy ef this erder te all the respendents
imnediately.

sd/=- sa/-
\K .RAMAMOCRTHY) S ( A.P.RAVANI)
MEMBER(A) | '« o> CHAIRMAN
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M.A. 581/96 in 0.A.773/93
Date * Office Report ORDER
L
3.9.96 On account of sad demise of Shri G.A.psndit
i
at the request from the Bar, adjourned. |
Call on 9.9,.199%¢.
(K. Ramamoocthy)
Member (A)
vtcf
9,9496 Sick note filedk by Mr.Kothari,
Adjourned to 23 /9/9%6. {
(KeRamamoorthy)
Member (A)
ssh#®

Sick note filed by Mr.Kothari, Ad journe3

t0 30=9~9€,

’ ,/6;i////

(B.Rasdhalr ishnan)

Member (&)

& e
ssh¥

e

] 7
f -~ \ ). { o
hey & S vt

Adjourned to 3.10.96.

(veRadnakrishnan)
Member (A)

g



Date

Office Report

-
ORDER ’
1 ]

3.10.9

11.10.96 |

R T SR S T T

Adjourned to 23.10.96
due to public holiday

of election of Lo
Sabha's member.

,/’7557 .
(G /]
(et

MeA.581/96

Notice of MeA  returnable on

11.10.96, /é
(VeRadhakrishnan)
vYiember (&)
ssh#®

' 13 declared on aciEount
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M.A. 581/96 in 0.A.733/96

Date

Office Report

ORDER

23.10.96

M.A.581/96

Heard Mr. A.S.Kothari for the applicant and
Mr. Trivedi appearing for the respondent, who is
the applicant in 0.A., says that his client has
taken the file with him. The only prayer“%o grant
four months further time to implement th;\order
passed in 0.A.733/93, which was disposed of by an
order dated 3.6.96 with a direction to the
respondents to refix the seniority/promotion/
reversion and take necessary suitable steps
in accordance with the law laid down by the
Supreme Court in J.C.Malik's case and connected
cases. The applicant has averred that the matter
is likely to take some time as it is necessary to
take steps. wWe are of the considered view that
tha matter is likely to take some time and to
grant to the respondents in 0.A.733/93 £of a

futher period of four months. M.A. is, therefore,

allowed. M
2

(K+Ramamoorthy) (A.V.Haridasan)
Member (A) vice Chairman

vtc.



M.A. 581/9€ in 0.A.733/96

DWe

23,1C.%6

Office Report

ORDER

M.A.581/96

Heard mMr. a.8.Kothari for the applicant and
Mr. Trivedi appearing for the respondent, who is
the applicant in 0.A., says that his client has
taken the file with him. The only prayer to grant
four months further time to implement the order
passed in 0.a.733/93, which was disposed of by an
order dated 3.6.36 with a direction to the
respondents to refix the seniority/promotion/

reversion and take necessary sultable steps

in accordance with the law laid down by the
Supreme Court in J.C.Malik's case and connected
cases. The applicant has averred that the matter
is likely to take some time as it is necessary to
take steps. We are of the considered view that
tha matter is likely to take some time and to
grant to the respondents in 0.A.733/93 for a
futher period of four months. M.A. is, therefore,

allowed.,.

(K<Ramamoorthy) (A.v.Haridasan)
Member (2) vice Chairman
vtc.




