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O 

0.A.N•. 

Devprasad Vin.dral Pandya 
Vimal R. j•shi 
P.M. AppU 
J.D. Sarvaiya 

5, R.hit A. pathak 
. A.N. Sanghvi 

D.J. j.shi 
C.C, Rana 

. J.J. Shukia 
B.M. pandya 
L.R. patel 
L.A. Zamre 
N.S. pathak 
K.S. Shujcla 

All addressed to 
do. P.M. Appu 
D .Statien Superintendent 
Railway Station Proóandar. 	..... 	Applicits. 
(Advocateg M. P.H. pathak) 

Versus 

Union of India 
Notice to be served throu!h 
Chairman 
Railway Board, 
Rail Bhavan, New Delhi. 

General Manager 
Western Railway, 
Churchate, Bemay. 

Divisional Railway Manager 
Western Railway, 
Bhavnagar pan, Bhavna!ar. 	..... 	Respondents 

(Av.cates mr. R.M. viii) 

OA.N•. 514/93 

M.A. Dhatiwala 
N.C. Diwakaran 
K.C. Dave 
G.G. Shah 
V.B. Acharya . 	A.M.Shah 
D.C. patel 
H.B. parekh 
B.J. Adwani 
P.B. jeshi 

All at present working as 
Head Clerk in the nffice of 

j Chief Works Manager (Engineerun9 
,JI workshop), Saiiarmati, Western 

Railway, Ainedaad. 	 Applicants 

(Advocate: mro K.R. Rival) 

Versus. 
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Union .f India, through 
Secretary, Railway Board, 
(Ministry of Railways), 
New Delhi - 110 001. 

The General Manager, 
Western Railway, 
Churchgate, Bomóay. 

Chief works Manager 
(Engineering workshop) 
Sabarmati, AhxnedaJad. 

Shri ?Jrtbalal A. 
working at present as 
Chief Clerk in the office .f 
CWM(EW), Saóarrnati, 
thmtdaóad. 

Shri J.C. waghela 
at present working at 
CWM(EW) • Sabarmati, 
Ahrne daiad. 

(Mr. N.S. Shevde and 
Mr. K.K. Shah for ReSp.No.5) 

O.A.Ne. 733/93•_ 

1. Shri R.K. Kachwa 
2 • Shri Lalit Virendrakurnar 
3. Shri pawankumar Buddhanarayan 
working as HO TTE, under 
Respondent No.2. 
(Advocate: Mr. M.S. Trivedi) 

Respondents 

.... 	App lic: ants 

versus. 

Union of Indie through 
The General Manager, 
W. Railway, Churchgate, 
B0m}ay. 

The Divisional IUy. zcanager, 
ORM Office, W. Rly., 

Rajkst. 

The Divisional personnel Officer, 
W. Rly, D.R.M. Office, 
Rajk.t. 	 S.... ReSpOflC*eflts 

(Advocates:I1r.1.S. Kothari and 
Mr. MK. paul for Resp.Nos.4,5 & ) 



O.A.N•. 734/3 

Shri Tarachand T. Narwaney. 
Aged 46 years. 0cc Servicep 
Adds working as Of fica Supdnt.. 
Divisiorla]. Office, 
Western Railway, Rajk.t. 	 ..... 	Aplicant 

(Advocates Mr. B.B. G.gia) 

versus. 

a 

ft 
Respondents 

..... Applicants. 

union of India, 
Owning and Representing 
Western Railway. through 
General Manager, 
Western Railway, 
Churchgate. Bombay. 

Divisional Railway Manager 
Western Railway, 
Kothi Compound, 
RajkOt. 

(Advocates Mr. A.s.Kothari) 

O.A.NO. 44/9 

Shri S.M. l3atwala, 
Shri M.V. Gandhi 
Shri L.P. Kashyap 
Shri Kanwarlal Gupta 
Shri H.C. Lamkla 

. Shri Arjun Bhatia 
Shri Rajiv Gupta 
Shri J.N. Nair 
Shri R.S. Mishra, 

/.. Shri S.N. Batwala, 
Station Supdrit. W. Raly, 
Ahmedabad(BG) Stn. 

(Advoate; Mr. P.K. flande) 

versus 

unicn of India 
tice to be served through 

General Manager, w. Rly., 
Churchgate, Bom)ay. 

DiviSional Railway Manager(E) 
W. Rly, Vadodara Divn., 
pratapnagar, Vadodara. 

Shri M.D. Rathodia, 
Sr. pass Guard, 
do. Station Sudtt. W. Rly 
Debhoi Station, DahOi. 

/ 	 1. Shri MN.. patel, Sr.paSs Guard, 
Cl.. Station Supdnt.. 
W. Rly, K.5arna. 

(Advocates M. N.S. shevde) 

.... Respondents. 
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G.AN.. 72/4 

S.L. Sisodiya 
L.G. Rana 
B.P. verme 
Benjamin S 
B.S. Gupta 

ll addressed to 
do. S.L. Sisodiya 
817/A, Filter Side, 
Rly. Colony, 
Freeland Gaflj. Dahod. 	 .... 	AppliCant3. 
(Advocate: Mr. P.H. pathak) 

'1€ rs us 

Union of India 
Notice to be served through 
Chairman 
Railway Board, 
Rail Bhavan, New Delhi. 

General Manager, 
western Railway, 
Churchgate, B•mbay. 

Chief works Manager (wR) 
Ri.y. W.rk Shop, 
Dahod. 

Mr. L.N. Chauhan 
Mr. S.K. pithaya 

. Mr. B.H. Darner 
Mr. P.R. Parmar 
Mr. Ramsingh S 

Resp,No.4 to 8 are working as 
Head Clerks in the office of 
CWM. Lco Workshop, Dahel. 	..... 	Resonalents, 

(Advocate : ME.N.S. Shevde & 
Shri .L(Chauhan & Ors.p in p) 

O.A.N•. 7 /94 

Sudhirkumar KiShanciand Mehrotra, 
Aged about 50 yrs,Occ:  Service 
working as Chief Ticket Inspector 
(jiienit1e3) at Bhavnar para, 
Add: Comrnercil Section, 
DRM's office, western Railway, 
Bhavnagar pan. 

Satyanarayan Purshottamdasji Sharma 
Aged aiout 52 yra. Ccc; Service, 
working as Travelling Ticket Examiner 
at Dóla Junction, 
Add: do. C.T.I.Offlce, 
western Railway, Dhol. Junction, 
Dist: BhaVfli&ar. 

S 



I 

- 
3. Keekatbial Q•rnmen Vargheee 

Aged aIout 50 yrs. 
Ooc: Service, working as 
Head Travelling Ticket Examiner 
at Junajaáh, 
Adds C/•. C.T.I. Office, 
Railway Station, Junagah. 	..... 	Applicants. 

(Advocate; M. B.S. c.gia) 

Versus 

Union of India, 
Owning & Representing 
Western Railway, 
Through5 General Manager, 
Western Railway, 
Churchgate, Bemay. 

Divisional Railway Manager, 
Western Railway, 
Bhavngar para. 

(Advocate; Mr. R.M. yin) 

..... Respondents. 

O.A.N•. 104/4 

Shri K.J. Dave, 
Age: 51 yrs. Ccc: Service, 
Add5 Chief Clerk, 
Railay Hospital, Rajkot. 

Shri C.D. Sheth, 
Age; 51 yrs. 0cc; Service, 
Add; Working as Chief Clerk 
A5Stt. Engineer's Office, 
Western Railway, Jamnaqar. 

0 	 3. Shri j.V. jeshi, 
Age; 51 years, 0cc: Service, 
Add: Chief Clerk, Works Branch, 
Divisional Office, 
Western Railway, Rajk.t. 

Shri A.P. ThadeShwer, 
Age: 51 yrs. Ccc; Service, 
Add: Head Clerk, 
Asstt. Engineer's Office, 
Western Railway, Surendranagar. 

Shri R.M. jhalla, 
Age: 53 . yrs • 0cc: Service, 
Adds Head Clerk, ASStt.Engineer's Office, 
westerñ, ailway, Surendranagar. 

ShriJ.N. Dave, 
Age; 57 yrs. 0cc; Service, 
Add: Head Clerk, 

	

/1L 	Asstt. Engineers office, 

	

f(1 7 	Western Railway.Sa*arrnati, 
(Rajkot Division) 
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shri M.N. NatU, 
Ages 57 yrs. 0cc: Service, 
Aádz Hea& Clerk j, Divisional Office, 
Western Railway, Rajk.t. 

Shri P.P. Bhtt, 
Ages 57 yrs. 0cc: Service, 
Add:  Heaá Clerk, Divisional office, 
Western Railway.. Rajk.t. 	... Applicants. 

(dvecates Mr. B.B. Gogia) 

versus. 

union of Indiat 
owning and Representing 
Western Railway, through: 
its Gene ral Manage r, 
Western Railway, Churchgate, 
Bombay. 

Divisional Railway Manager, 
Divisional of f ice, 
Western Railway, Rajkst. 

shri v.C. Chauhan, 
Age: about 46 yrs. 0cc: service 
Add: Office Superintendent& 
M.O.W. Office, Western Railway, 
Hapa Station (Di3ts jainnagar) 

Shri K.K. Man, 
Age aboUt; 41 yrs. 0CC; service, 
Add: Qffice Superintendent. 
p.W.I. Office. Western Railway, 
prantij (Rajkot DiviSion) 

Shri N.J. parmar, 
Age aboUt 47 yrs. 0cc; service, 
Add: Office Supdt, 
Divisional Office, 
Western Railway. Rejkot. 

Shri 5ailen Mailer. 
Age about 42 yrs. 0CC: Service, 
Add: of Lice Supdt, Asstt.Electrical 
Engineer's office, platform No.12 
Western Railway, Ahmedaê jn. 

7. Smt. P.D. parihar, 
Age:aóout 42 yrs. 0CC: service, 
Add: Chief clerk, Asstt.En,ifleer'S 
off ice, Western Railway, Mehsafla. 

8,_Shri G.V. parntar, 
Age: aisout 32 yrs. Occ:Servict, 
Addschief clerk, permanent way 
Inspectors' of f ice, 
Western Railway, saj,armati 
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. Shri M.S. Malaviya, 
Me: a)eut 37 yø. 0CC: Service, 
M: Chief Clerk,, permanent way 
Inspector's Office,West.ern Railway, 
Rajkot. 

Shri L.K. Parnar, 
Me: &out 30 years, 0cc: Service, 
Adds Chief Clerk 
Seni.r Electric Foreman's Office, 
Western Railway, Rajkot. 

Shri Ramesh. 14. 
Ages about 30 ycs. OccService, 
Ada; Chief Clerk, 
Inspector of Works Office, 
Western Railway, Sureriiranagar. 

Shri Ramnivas I4eena, 
Aauet, 0Cc; Service, 
Addi Chief Clerk 
permanent way Inspector's Of fice(N) 
Western Railway, Mehsana. 	.... Re5ponients. 

(Advocates Mr. D.K. Mehte for 
ReSP.NO3. 7 to 12) 

0.A.No. 152/4 

Ratilal N. J.tangia, 
Divisional Office, 
Western RaiMy, Rajkot. 

Shri A.R. Mansuri, 
Divisional Of fice, 
Western Railway, Rajkot. 

Sint. M.M. Oza 
Station Superintendent's Office 
Western Railway, Jamnagar Station, 

Shri R.J. Mehta, 
Divisional 4ftice, 
Western Itailway, Rajk.t. 

Shri A.D. Sidhpura, 
Asstt. Lico Foreman's office, 
Western Railway, Surendranaar. S.... 	 plicants. 

(Advocates Mro B.B. GOgiI) 

Versus 

Union •fIndia, 
Owning and Representing 
Western j&'ailway. 
Through: General Manager, 
Western Railway, Churchgete, 
B.m*ay, 

The Divisional Railway Manager, 
Western Railway, K.thi Compound, 
Rajkot. 

3,. .it,*- 



Shri MR. Makwana, 
Adult, 0CC z Se rv ice, 
Adds c14ef Clerk under Lco p•reman 
Western Railway, Sabarinati(MG) 

Shri M.S. Birdi 
Adult, 0cc; Service 
Add1 Chief Clerk, under Chief 
Train Controllera office, 
Western Railway, 
K.thi Compound, Rajk.t. 

Shri M.N. Jadav 
Adult. 0cc: Service, 
Add; Chief Clerk, General Branch, 
Divisional Office, Western Railway. 
Rajkst. 

. Shri C .T. Chaudhary 
Adult,, 0cc: Service 
Add: Sr.DiviSiGnal MeCh.Eflqiflfler(DieSel) 
Western Railway. 
Sabarmati (MG) 

7. Shri shivramIshai K 
* Adult, 0CC; Service, 

Add; under Sr.DiVl.MEch.Efl!ifleer(Diesel) 
Western Railway. Sa*arrnati (MG) 

B. Shri M.S. Parmar, 
Adult, 0CC: Service, 
Add: Chief Clerk under Chief Depot 
officer. Western Railway, 
A'netabad (MG) 

. Shri N.V. Ch.pda 
Adult, 0cc: Service, 
Add; Chief Clerk, operating Branch. 
Divisional of f ice, western Railway, 
Rajk•t. 	 ...... Respondents. 

(Advocates Mro A.S. K.thari) 

0.AN•. 225/4 

shri M.N. Banerjee 
AdUlt, 0Cc; Service, 
Add: Chief clerk under Sr.Divl. 
Mechanical Engineer(Diesel) 
western Railway, SaJ,armati(MG) 

Smt. K.C. jshi, 
Adult. chief Clerk, Operating 
Branch, Divisional Office, 
western Railway, Rajk.t. 

A.S. Bhatt 
..dult, 0CC: Service 
Ada; Chief Clerk, Asstt.Mechanical 
Engineer's .ffice, Western Railway, 
Mehsana. 
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4. Shri H.D. Oza 
Adult, Ccc: 8ervii, 
Add: Chief C)rk, Operating Branch 
Divisin*al Office, Western Railway, 
Rajkot. 

I. Shri P.N. Mehta 
Adult, Occs Service, 
Add: Chief Clerk, General 3rarxh, 
Divisional Office, 
Western Railway, Rajk.t. 

. Smt. krunacn 5, Pandya 
Adult, 0cc: Service 
Add: Chief Clerk, Cmrnerce Branch 
Divisiorl Office, 
Western Railway, Rajk.t,, 

7. Shri Shivrajsingh G. Bhim 
Adult, 0cc: Service, 
Adds Divisional Office, 
Western Raiiay, Ikajkot. 	...... Applicants. 

(Advocate: Mr. B.B. G9gia) 

Versus 

Union of Iia 
Owning and Representing 
Western Railway, Through: 
General Manager, 
Western Railway, Churchgate, 

Divisional Railway Manager, 
Western Rai]ay, 
Kethi Compound, 
Rajk.t. 	 ......• Respondents. 

COMf ION Q.DER 

O.A.N., 72/94 
O.A.Ns. 514/93 
O.A.Ne. 733/93 
O.i.No. 734/93 
O.A.N., 44/94 
O.AN. . 72/94 
O.A.N. 79/94 
O.A.N.. 104/94 
O..A Ne. 152/94 
O.A.N.. 225/94 

Dates 3--199. 

\ 	Per: H.n',le Just2.ce Mr. A.P. Ravani, Chairman. 

/ 	All these 10 Cfts were decided y this 

Tribunal as per order dates May 17, 1994. The 

question involved in these (s is whether an 



employee who secured accelerated promotion by virtue 

of reservation .rders made in favour of SC/ST candidates 

would be entitled to count for further ix emotion, his 

seniority from the date of his promotion to such post 

or his basic seniority in the cadre from which he was 

promoted in the reserwtin quota will have t be taken 

into cnsideration2 

I. 

The Mizt dabad Bench fellied the decision of 

the Calcutta Full Reach rendered in Ck N. .854/90 and 

an.ther Pall bench decision of Hyderabad Reach in 

Ch N9.759/e7. On the basis of the aforesaid decisins, 

the Ahmedabad Bench directed that an employee was 

entitled to count his seniority from the date of his 

regular promotion, for further promotion, arid that 

his basic seniority in the cadre from which he was 

pr.meted against reservation quota was not mat,rial 

for further prmnstien. On the basis of the aforesaid 

principle, necessary directias were issued in all 

the 10 cases by ccnwnon order dated May 17,1994 and 

all the applications were summarily rejected. 

iLpplicarlts in one of the Ohs i.e. Ok No.71/94 

challenged the legality and validity of the af.resi& 

order before the H.n'ble Supreme Court by filing Special 

Leave Petitiei . The H•n'ble Supreme Court qranted 

special lecive to a?peal  and the rta tter was listed as 

Civil Appeal No .4729 of 1996 and was decided by the 

H•n'ble Supreme cuurt(H.n'ble:Shri Justice J.S.Verma, 

J & H*n!ble Shri Justice .N.rpal, J) as per its 

order dated March 15, 1996. The Supreme Court passed 

a short order which reads as follows: 

Leave granted. 
The paint involved for decision in this 

/7 ) 	 appeal as indicated atthe beginning of the 

impuçd order made by the Tribunal is now 
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it 

settled by decisions of this Court, the 
most recent being Ajit Sin!h Juneja and Ors. 
vs. State of Punjab and Ors. (1996 (2) Scale 
526). it has been clearly hell that the 
benefit of the accelerated seniority obtaimed 
on promotion agaira any reserved vacancy to a 

candidate of that category is not available 

when relevance is of seniority for further 
promotion against a vacancy in the gerral 
category for which purpose the basic inter se 

seniority Gr panel seniority cnints. P. this 

exç, the decision of the Tribunal has to be 
motied. The case of each promotee has to be 
examined in that light in accordance with the 

principle clearly stated in Ajit Singh&s caseS 
(.r this reason, the impugned order of the  

Tribunal is set aside and the matter is remitted 

to the Central Admn., Tribunal, Ahmedibad Bench 

for a fresh de9i4&iot.f Q.A. in accerdane with 

law. 

The appeal is disposed of. No cQsts. 

ia view of the directions contained in the 

.rder of the Supreme Court, the Ahmedabad Bench is 

required to decide the cases peftding before this Bench 

accrdingly. As per the directions, one of the matters 

i.e. 	No.71194 has been remanded to the h.hmeak€.d 

Bench and it is required to be decided in acc.rdaince 

with law. .s far a 	other cases are concerned, 

they are also required to be decided in accordance with 

law laid down by the Suprene Court. To obviate 

technical hurdles, we have thught it proper to 

adopt the following course. 

5. 	,Remaining  9 oks i.e. Ok Nos .514/93, 733/931, 

734/93, 44/940  72/94,79/941 104/94. 152/94 and 225/94 
up 

have been taken/in suo mnot• review by us. Since 

the matters were decided by the Ahcedabad Bench at the 



admission steve itself, we heard the learned citinsel 

for the part le s re que sting them to argue the matter 

finally because the points raised in the applications 

are êirectly c.vered by the decision Of the H.n'blt 

Supreme Court. In view of the aforesaid  

the learnd counsel appearing for both sites have 

conceded and requested to hear and decide all the 

cases finally at this stage only. 

I,' 

In view of the ateresaid decision, all 

these matters are being disposed .f by this 

common judgement and •rer. 

7. 	The  opplicants. are employees of Railways in 

diffórerit cadres. S&me of the applicants belong to 

reserved category while some of the applicants belong 

to general category. The grievance of the applicants 

is with regard to fixation of seniority in the 
promoted 

cadre. In some applicat±FiS, the applicants belonging 

to reserved category have claimed that they should 

have the benefit of accelerated seniority evel% while 

consideriag the questiOri of promotion to the higher 

pest, while the employees belonging to general 

category claim that'e benefit of accelerated seniority 

wult net be available while considering the question 

of promotion to further pests. 

8. 	As indicated hereinabove, the c@ntroversy 

has been set at rest by the Mon'ble Supreme Court 

in several cases and the most recent being the 

&ecisir1in the case of Iajit Sirigh Juneja & •rs. vs. 

stateØ Puajab and •rs - reported in 199(2) Scale 

52. In the CivilAppeal NO.4729 of 1996 whiCit 

arose out of Ok Ne.71/94, decided by the Ahmdabad 

( 	bench by common order dated May 17,1994, 
the order 

passed by tie i-ion'ble Supreme Court has been extracted 

in its entirety. 
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In view of the directions çiven by t)e. SaPreme 

Court, all these applicati•ns can be  disposed .f with 

a direction to the respondents to ref ix the s3niority/ 

promotion/reversion and th]e necessary, auitale 

consequential steps in accordance with' Law laid down 

ly the 3..jpreme Court in the case of Ajit Singh Juneja 

(supra) within a period of three months from tday. 

It is further clarified that it will le open to  the 

employees concerred to make representation to the 

authority concerned pointing out the relevant decision 

of the Hon 4 kole Supreme Court laying down the law on 

this sulject and the effect of the same on his/her 

seniority. If such representation is made within 

a period of one month from today, the same shall be 

ta]n into consideration ly tle authority cncer& 

while complying with the directions contained tre- 

macvs. 

10. 	As per the aforesaid elservations and 

directions, all these applications are disposed of finally. 

Ordered accordingly. The registry is directed to 

send a copy of this order to all the resp.ndents 

immedia ty. , 

sa/- 
iJ1OTHY) 	 (A.p.FAANI) 

MEhkR (A) 	 , C}IRI1&N 

Y. 

.1 r 
Cøn!'., 	Trbun4l, 



M.A. 591/9 in O.A.773/93 

,* Office Report 	 0 R 0 E R 

3.9.9ii 	 On account. of sad demise of Shri G.A.pndit 

at the request from the Bar, adjourned. 

call on 9.9.199(i. 

(g. RaLimo thy) 
Memer(A) 

vtc. 

i,9,96 Sick note filedia 	byr.Kothri 

Adjourned to 	2 /9/96. 

(K.R ~L aoor thy) 

i4embe r 

s 

to 

Adjourned to 3.10.6. 

'Lz 
(v .Ricth akrishn an) 

Member A) 

vtc. 



Date 	Office Report 
	 ORDER 	

I 

3.10 M.A. 581/96 

Nt1ce of M.A.returnable on 

11.10.96. 

(v.Radhakrj shria n) 
iember (A) 

I 11.10.96,  

I ssh* 

Adjourned to 23.1 .96 
due to public hol day 
is declared on ac ount 
of election of LoIc  
Sabba's member. 

(2 



MA. 581/96 in o.A733/96 

	

Date 	Office Report 	 ORDER 

	

23. 10 .96 	 M A. 581/96 

Heard Mr. A.5,.Kothari for the applicant and 

Mr. Trivedi appearing for the respondent, who is 

the applicant in OaA., says that his client has 
'0 

taken the file with him. The only prayer to grant 
IL- 

four months further time to implement the order 

passed in O.Aa733/93, which was disposed of by an 

order dated 3.6.96 with a direction to the 

respondents to refix the seniority/promotion,.' 

reversion and take necessary suitable steps 

in accordance with the law laid down by the 

Supreme Court in J.C.Malik's case and connected 

cases. The applicant has averred that the matter 

is likely to take some time as it is necessary to 

take steps. we are of the considered view that 

tha matter is likely to take some tine and to 

grant to the respondents in OaA.733/93 I-of a 

further period of four months. 

allowed. 

K~2 
(K. Ramemoorthy) 
Member (A) 

M.A. is, therefore, 

(A.V.Haridasan) 
Vice Chairman 

vtc. 



M.A. 581/96 in O.A.733/96 

De 	Office Report 

23.1C.$6 	 H • A • 581/96 

Heard Mr • . .Kothari for the applicant and 

Mr. Trivdi appearing for the rpondent, who is 

the applicant in Q.A., says that his client has 

taken the file with him. The only pr'er to grant 

four months further time to implement the order 

pE?3ed in O..733/93, which was disposed of by an 

o;der dated 3.6.96 with a direction to the 

a onde nt s to re fix the ae iority/promotjon/ 

revrsicn and take necessary suitable steps 

in sccDrdance with the law laid down by the 

Supreme Court in •I,c.Malik's case and connected 
c as e a. 	The app lie ant has ave r red that the matter 
is likely to take some time as it is necessary to 

take steps • we are of the cons ide red view that 

tha matter is likely to take some tine and to 

grant to the responients in O.A.733/93 for a 

ftrther period of four months. M.A. is, ther€:fore, 

alloWed. 

(K. Ramainoorthy) 
Member (?) 

(.A.V.Haridasan) 
Vice Ciiairman 

v-tc. 


