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pj r; 	Petitioner 

1LJL 	iitak 
	

Advocate for the Petitioner 

Versus 

ef Ind1.& another 	 Respondent 

Tr 	3hevJa 	 Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr. 	 V, Pkrishnn 	iice Chrrnn 

The Hon'ble Mr 	 A Snghvi 	 et±r (J) 

Whether Reporters of Local papers may be atlowed to see the Judgment 

To be referred to the Reporter or not ? 

, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal 



Girishchandrn Premjibhaj Khadodarja 
17, Gandhi Colony 
Vidhyanagar, Bhavnagar, 	 Applicant 

Advocate Mr. P. H. Pathak 

Versus 

liJnion of India 
Notice to be served through 
General Manager, Western Railway 
Churchgate, Bombay. 

2. Chief Personnel Officer 
Western Railway, Head of Department 
Churchgate, Bombay. 

Advocate: Mr. N.S.Shevde 

Oral Order 
In 

O.AJ730/93 	Date 29.6.2000 

Per Hon'ble Mr. V.Ramakrishnan, Vice (hairman: 

Mr. P.H.Pathak is not present now. Mr. N.S.Shevde is present. On the last 

many occasions Mr. Pathak had submit-ted that he will not like to argue the matter 

and that the applicant himself would be making submissions. He has however not 

retired from the case. Even though a number of opportunities were given no steps 

have been taken nor has the applicant appeared before us in person. On 18.2.2000 

it was adjourned to 23.3.2000 and it was made clear that no further time would be 

given. Again on 19.4.2000 it was adjourned to 9.3.2000 anu on mat aay it was 



adjourned as a last chance to today. Neither Mr Pathak nor the applicant Jas 

appeared today also. The O.A. is dismissed for default. 

- _1._-.. 

(A. S. Sangliavi) 
Member (J) 

pmr 

/ 
/ 

(V. Ralllakristrnan) 
Vice Chairman 



M.A. 572/2000 in O.A. 730/93 
------------------- - -. -.----------------------- -- ____-_ - 
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U.L1L-.i 	.jrl 

- ------------------------------- - - - .. - - - - - - - ------------ - 	 - 
I 	 I 

6.10.2000 	 At the reuest of the Misc. app1ican 

adjourned to 8.11.2000. 

(A.S.sanghavi) 	 (v.Ramakri.shnan) 
Menber(J) 	 vice Chairman 

I 	 I 

I 	 I 
vtc. 

I 	 I 

8.11.2000 	 Mro Fathak for the applicant not 
I 	 I 
I 	 I 

present and is reQrted busy in the iiigh 

Court. Adjourned to 5.12.2000. 
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Q.A 730/1i3 	F0101 NO. 4 

f 	W14*4 rxqqft 
	

rT 
Date 	Office Report 	 Order 

Mre Pathak and Mr. N.S. £hevde present. 

The matter my be plced oeore the 

jiViSiOfl ench 	-ter. i-djourned to 6.2.2001. 

(at.sanghvi) 
Member (J) 

mv 

(. ) Mr. Pathaic says he has retires ftom the case 

and that W. IQadodarja, applicant himself will 

argue in person. Mr o  thadodaria in person 

confirms this position. Registry to note. At 

the request of miscellenjous applicant, adjourned 

to 9.3.2001. 

('v 
(A. SJ.nghavi) 
	

(V ,Ramakxjshnan) 
mber (J) 	 Vice Chairman 

em 

	

9.3.200 	 At the request of PartyInperson, 

adjourned to 18.4.2001. 

(A.S.Sanghvi) 	 ('I.Ramakriahnan) 

1ember (J) 	 Vice Chairman 

my 

	

OIL 
	

Mr. KadGdarja has filed a sick note, 

Adjourrd to 21.6.2001. 

I 

(.A. S.Sanghavi) 
Mrnnber

so  
(tx) 

Cv. Ramakrishnarlp  
Vice Chairman 

MGIPN--Sec. 4__143CAT!AhrnGdabad/200O_24.11.2000_I0000. 



Q.A 730/93 
iq 	qT 4 
F()R\1 NO. 4 
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	 Wrz6 ffq fcqft 

	
IT 

Date 	 Office Report 	 Order 

Iv1.A  572/00 

M.A is allowed and the 0.A is 

ritod to the file. The applicant is 

P 2 irN in  person says that he has given 

written arguments and that he will make oral 

submissions in this case. A copy of the 

written arguEfflients has been handed over to 

Mr. Shevde. Mr. Shevde prays for a short 

a dj cu rr'e ure nt. 

M.A 17012001 

Rejoinder is taken on Yecord and 

a copy has been given to Mr. Shevde. MA is 

disposed of. Adjourned to 18.7.2001. 

(A. S. Sanghvi) 
	 (v. Rarrkrishriari) 

Member (J) 
	

Vice Chairirn 

im 
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TT 4 	o.. 73C/93 

FORI NO. 4 

	

rrq ftq oft 	 TTT 
Date 
	

Office Report 	 Order 

!f I 	

Mr. Sherid £i1e sur-rejoinier. 

	

The applicint 	fied his written argument5 

We have heard Mr. Shevde ana taknote o 

written argrupnents. Crier :ictated. 

(1/1  

	

(A.S.Sanhvi) 
	

(7. Rikrishnan) 
Member (J) 
	

Vice Cha imn 

sm 

CAT, Ahmdabad:2OOo 24-1 1-2Oe -- i o.o 



I 
I srm7q 4CMT 4 	O.A. 730,3 

FORM NO. 4 

ft 

	

Date 	Office Report 	 Order 

	

13.7.2001 	 I 
Pij' 5hevd 	fik- surrejojnd€r. 

Th. 	iic:it h 	fi'ed his written 7, rgurmnt s.  
have hetrd lir. 5hvej taknote of 

writt rq1nts OrJr 

,fl2hvi) 
	

(V. R}rishn) 
Member (J) 	 Vic. Chi irin 

MGTPN--Sec, 4-143 CAT/Ahrnedabad/2000 --24-1 -2000-10,000. 



Respondents 

I 

I O.A.iO, i993 

Ahmedabad this the 18th day of July, 2001. 

Honbie Mr. V. Raniakrishnan, Vice Chairman 
Honl,le Mr. AS.. Sanghvi Judicial Member 

Qirishchandra Premjibhai Ehododaria 
17, Gandhi Colony 
Vidhvanagar, Bhavnagar, 

Advocate: Mr. P.M. Pathak 

Versus 

Union of India 
Notice to be served through 
General Manager 
Western Railway, Churchgate, 
Bombay. 

- ç r- 	- 	- - 	- I 	 - * 	nie rerSonnei 'jIi1Cer 
Western Railway, 
Head of the Department 
Churchgate, Bombay. 

Advocate: Mr. N.S. Shevde 

ORDER (ORAL) 

Applicant 

11$ I 

Per: Honble Mr. V. Rarnakrishnan: 	Vice Chal man 

The applicant who belongs to Scheduled Caste is aggrieved by 

!the ry fact that persons belonging to general catego and who are 

junior to him at the level of As-stt. Personnel Officer in the Railwv 

Department has been promoted to the senior scale as Divisional 

rsonnel Officer. In the OA. he hs 5ought the following reliefs: 



I 
:2: 

The Hon'bie Tribunal be pleased to declare the 
impugned action on the part of the respondents not 

romotion to the applicant to the post of granting p  
DPO/SPQ in scale of Rs. 30004500, as arbitrary, 
illegal. unconstitutional and violative of Art. 14 & 16 
of the Constitution of India and be pleased to direct 
the respondents togrant promotion to the applicant 
in the Sr. pay,  scale from the retrospective date i.e. 
from the date when his juniors are granted 
promotion. 

Be pleased to declare that the applicant is 
entitled to get promotion in the Sr. pay scale of Pa. 
3000-4500 on the basis of reservation for Schedule 
Caste employee as well as on the basis of his merit 
in the panel list of Assistant Personnel Officer and 
therefore direct the respondents to grant promotion 
to the applicant from the retrospective date i.e. from 
the date since when the post in Sr. pay scale for 
Schedule Caste candidate is available vacant. 

Be pleased to declare that there is no 
justification available to the respondents to ignore 
the claim of the applicant for further promotion in 
the Sr. pay scale and the respondents have acted 
contrary to the settled legal position and therefore 
direct the respondents to grant all consequential 
benefits to the applicant, with 18% mt. 

Any other relief to which the Honbie Tribunal 
deens fit and proper in interest of justice together 
with co-st. 

2. This OA is filed on 22,12.93. However, the respondents had 

promoted him by an order dtd. 20.12.93 and sent him as DPO to 

Bombay Central and pursuant to the above order the applicant 

joined as DPO. Bombay a few days after the issue of this order. 

The fact of this promotion by an order dtd. 20. 12.93 was not 

known to the applicant when he filed the OA. When it came to his 

notice, he amended the OA to the effect that he should be given 

promotion to the senior scale from a retrospective date that is from 



t 

the date of availability of Schedule Caste vacancy and as per the 

seniority of the applicant. 

We have heard the applicant who has submitted his written 

arguments and Mr. Shevde for the respondents. We had taken into 

account the materials on record including the written arguments of 

the applicant. 

the Railway service in the clerical cadre The applicant joined  

in 1958. He became a senior clerk and subsequently after clearing 

the requisite selection he was promoted to the post of Inspector of 

Hours of Employment Grade-Il with effect from 6,5.77.. He received 

further promotion as Inspector of Hours of Employment Grade-I in 

the scale of Rs. 700-900 on ad hoc basis with effect from 30.7.81. 

The post of Asst. Personnel Officer in. the Railways is Group B post 

and as per the relevant recruitment rule it is filled up from among 

:3: 

the eligible candidates belonging to different cadres atter a 

selection. The applicant was holding a post, which was iif one of 

the feeder cadres for competing for the post of MO. He took the 

selection for Group B post. We find from the letter of the General 

Manager dtd. 16.11.83 that consequent upon the selection a 

number of class III staff of the Railways had been placed in the 

panel for promotion to the class II post of Asst. Personnel Officer in 

order of merit. (Emphasis added). We find from this letter that 

there were 17 persons in the panel and the applicant figured at 

serial no. 11, In other words there were 6 other persons belonging 

to general category including those from other feeder cadres like 

cifler clerl, inspector etc etc., who were below the applicant in 



' 

:4: 

order of merit. It is seen from this panel that the applicant was 

promoted to the level of APO on merit and not on relaxed 

standards. However, when posts were available at the level of IDPO 

to be filled up on the basis of promotion from the level of APO the 

Railway Administration issued an order dtd. 30, 11.93, by which it 

promoted a number of APOs to senior scale with immediate effect. 

A copy of this order dtd. 30. 11.93 is at Annexure A/3. This order p 

does not containj the applican1name but it contains the names of 

a number of persons who had become APO on the basis of 

subsequent panel which was notified in 1988. To illustrate this 

order promotes Mr. M.N.R. Nair, G.S. Shatia, T. Sundarm etc. who 

figured in the panel notified on 25th November 1988 which is much 

after the 1983 panel. As the applicans name did not figure in the 

order on 30.11.93, he had filed the present OA stating that he 

should be promoted from the date his immediate junior was given 

promotion as DPO. As stated earlier on his receiving promotion to 

senior scale by order of 20.12.93 he has amended the OA. 

5. The respondents have taken the line that the applicant 

belongs to scheduled caste and no roster point of SC in the cadre of 

DPO was available prior to 20.12.93 and he was given promotion 

immediately when such point became available. They say that the 

reserved post at the level of DPO became available after about 20 

days from 30.11.93 which is not material. The applicant in his 

written arguments has contested this position and says that he 

was senior most in the category of Asst. Personnel Officers and the 

list of seniority his name is shown at number 4 and the candidates 

who were promoted by an order dtd. 30.11.93 are from the next 



panel of 86,87 & 88 and they were all junior to him as shown in 

the seniority list. He also states that h.e was appointed as APO on 

merit and not on the basis of relaxed standards. He says that 

merely because he belongs to SC his seniority position cannot be 

ignored when a vacancy at the higher level is available. He also 

contends that the action of the Railway,  Administration is contrary 

to the ruling of the Supreme Court in the case of R.K. Sabarwal 

1995 L&S 161.8 and Virpal Singh Chauchan 1995 (6) SCC. 	He 

brings out that there is no question of downward revision of his 

senjorjtv at the level of APO when the post of APO was filled up 

from various cadres on the basis of meriti and the fact that he 

might have received accelerated promotion in Group "C cadre 

cannot adversely affect his interest. He relies in this connection on 

the decision of Jabaipur Bench of this Tribunal in the ease of 

Ramsukh V/s. Union of India decided on 8.8.96 in OA 5/90. In 

the written argument he submits that he had a claim to be 

promoted when a reservepoint became available which according 

to him was on 1.7.92 when Mr. M.N. Surti who belongs to SC had 

retired. He submits that in aev case Shri Bhatia who is admittedl 

junior to him was promoted against a vacancy arisfrom the relief 

of Shri P.S. Soni who was a SC, As Shri Bhatia was promoted from 

30.1.1.93, he should be promoted at least from that date. He has 

clarified this position in para 6 of the written rç arguments. in 

para 9 of the written arguments he has stated as follows: 

4 



. 
in view of the above, I pray your Lordships to grant 
me relief as per prayer and to grant me benefit of 
Senior Scale from retrospective date i.e. from 
01.07,1992 or atleast from 30,11.1993 with all 
consequential benefits of pay etc., with interest. 

6. Mr. Shevde for the Railway Administration has referred to the 

reply statement and also to the sur-rejoinder and says that the 

ppointed to the Railways s reserved candidate and applicant was a  
was subsequently promoted to Group B as Asst. Personnel Officer. 

Before he reached the position in Group B he has availed himself 

of the benefit acc&erated promotion when he held Group 'C' post. 

It is also the stand of the Railway Administration that the number 

of post, held by SC candidates inthe concerned cadre was in excess 

of the prescribed percentage of 15 and in the context of the ruling 

of the Supreme Court reservatioli is not permissible for promotion 

to the level of DPO. They also state that the retirement of SC 

candidates on 1.7,92 would not give any right to the applicant for 

promotion as DPO since the percentage of SC candidate was in 

excess of 15% and that it was not possible w operate the roster 

point. Mr. Shevde however does not deny the contention that he 

and not by relaxed standards and was appointed as APO on merit  

he was also appointed as DPO in December 1993 on his own merit 

and not b applicaof relaxed standards. 

7. In the light of the written argument of the applicant and 

materials on record and submission of Mr. Shevde the issues that 

haitto be decided are as follows: 

/ 
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A. Whether the applicant was entitled to the promotion as DPO 

with enectirom 1.7.92 and 
I 	UT+1.-, 	4 	f ~h.- 4-1- 	 Q('* 

, 	WY 	 NICE. t-lc4i. LJ1. (J1ACIaL 	1I11 	 CL& liC4i_L 

received accelerated promotion in Group C can he a ground for 
'.4 t.: 	 .-.. r-..rw-.. 	..-. 	 L:.. 	 c..-. irw- '... uttaynig iix3 piuinouuu 	tir.i vii .iwi in ji.uiiui ni rr'.i 

cadre had been promoted as DPO when he had been 
- 	 ii 	 _ appoiteuI as i-tr- on Ineni. 

8. 	As regards the first contention namely the claim that he had to 

be promoted with effect from 1.7.92, we note the categorical 

averments of the Railway Administration that the number of SC 

candidate in the concerned cadre was in excess of the prescribed 

iercentae and that as ner the law laid down by the Sunreme Court 
_ ..i__ 	 _r4i._ 	 i_ 	 - cUIU aLSO 	e utisioii UI LIIC DUIIIUay 	IILII III WC CiSt UI '-to't/ 7) 

decided on 25.5.93 which had followed the decision in Malik's case 

the roster point cannot be operated in such a situation. The 

	

i-t+o 	
V..h? 

h 	 rsrn 	1 ls+c 

	

V.V.P 	S A 	 S V.4S%J '. V.1 	V.P SSS 	 V.? 1.4. V.P 1-V.P 

regarding the non-availability of the roster point and also refers to 
.3.-...1.-... .1 	 4.1 	114. ..-. -4.t... 	 -.._1 _1.ICA 	 e 	LLL 

statement of the Railways filed in the repy statement and also in 
1_ _.VV._:_ __ _1._.1 1'7f'lrlr, 	 ____1 	 ..1__  inc sui-rejuniuer ULU. .i i . i .oui we piueeeu on tue oasis ina inc 

number of persons belonging to SC in the concerned cadre were in 

excess of the prescribed percentage and as such roster point could 
ri r+ 1 	 + ri 	,-*1, ri- 	 - c i- e' 	i i +rl-ry, 	, reh + ASV.' 1 55%-I V . PSV..AA #j.PS V.%t-.%-4. 	V Sl V.P 1-SS%..A VT .flJ%.. I-1&%eS V. ±1.? AA%P 	SSl 1- 

for any person to be promoted merely because a vacancy exists so 

il 	hs 	had 	 d In tongasjuniors 	not been promote.he  present case the 

requisite selection for DPO was held in 1993 



and th,irc i tir ru ztru, of r rQnptv, nrri,ri-ri, 	V ui.ct frr 

retrospective promotion from 1.7.92 cannot be granted. 

9. 	The applicant has prayed for an alternative relief that he 
1-.1.1 1-...-. 	 .-,i-i,-. 	 4-1-..-. .-1.-.i-.-. ...i' '1' 1 1 ('SO 	.1-.-.... C'l-..-. iiVUiU Jt p1 L'UIUWU W1L 11J111 L11 UC1LV UI 'J'J. I I • t) VY1111 k?I111 

hatia was promoted. The only ground urged by the Railway 
1 	----------------------- 	 . 	- ttulninisuauon in ueieiiiig ins promotion as ir.i as compaicu 10 

the juniors in APO cadre is that no post was earmarked for SC at 

the level of DPO prior to 20.12.93. it is not the case that the 
T' DC\ 	1- - 	4' 	1.4  C_&kJJJtSfl_4_t S t- VV £453 	S F tSS'.F t.4,.# %4 £453 .t_f S 	' JS S £5 S.d U L453UU5 #S S '..e it4a'..'  

fL' 
On the other hand it is stated that the same standards applicable to 
4-i-... 	1-..-.-. 	.-'.l....- 	 .-.4' 4-1-..-. n.-..-.lfl....-.4- 	T4. :.-. Li. I %J LI I1 	VV I 	U I 11 .)1 	111 1 	 I UI 111 	JJ JJII L.cJ I I • I I 1 a* U 

clear from the relevant seniority list that the applicant is admittedly 
--------------_1___ _.-.-_ -_--.-..__1 einor to a nuniuer UI olneis wno ate promuicu L)y IIIC 0IUe1 ULU. 

30.11.93 and he in fact has been appointed as APO on the basis of 

the 1983 panel while the persons promoted in 1993 as DPO were 
_CkO ADn 	 +1 	'.1 .-'.f 10A 1Q7 Ar 10S 	'N I AS 	e A 	S A 	f 	t A S 	I S - 'S"..', S - 	I '. 	I - 	t 	A SI A. 	I 1.1 

substantiated by the copy of the panel produced by the applicant 

1...4 A.-. 	 4-t-. 	 .-14-A 1. 11 QQ 4-1-. LI1 LI Ii UlIl LII 	Ci IJ'J.L I I)' IlI L. f1 	JJC1 LII t UI 14 i LI ILl • .1 1) • .1 3. • I) 'J 	LI I C 

applicant was appointed as APO and it made it clear that the panel 
1 	1 	1 	 ii_ 	.. 	'ui nas ueen arawn up on ui.0 uaiS 01 mciii. inc appIIeaIIL is at. sei-iai 

nn 11 in fhit nn-ul rnd sixrlirbuf 	re hlnw him in that naneL - 	 — 	I.- 
As such it is not the case that the applicant has been promoted as 

APO on the basis of relaxed standards, which is not the stand of the 

Railway Administration also. The respondents have only stated 

II,-.. 1iCb I L-I 	 1.L-LI JI U1II tJ LilJtI 111 .A I 1.1 L.IfJ 	iJI'.Ji 

bemg appointed ag Group B he ha to wait for reserved poet at the 
I 	I 	• -1-'. 3'. .fl I 	1 	1 	1 	1 



1 vl -'f f) PC) hfrii-.i 1, 	 t-rrm rtcrl nQ Quit-Ii 	\1J ri r ii rt 

with this proposition. The admitted position is that the applicant is 
r*rrl a r .1 i-.-1 

i..1 SL'.J1 Li.J Cl. I LI 111 IJL.,I iJI U UI SL.-5 . 	JJ.I JIlI U L-U..L4 Cti 	1.11 %.J 	 LII ._' i.J I U-I U--I UI ILL, 

30.11 .43. He also has been appointed as APO as per his own merit 

._____1 .-..-.-i- 	4-t-.-. L-..-.-. .-L' .-...-... 	1-.....-...-1 	---.-1 	T4- 	-...-- 1-..-. 4-1-. 
aiiu IIL?%. Jll L11 	 UI 1I 1I2U l.I1U1U. IL L..O.LIIIUL JJ lII 

that merely because a person belongs to SC he has to wait till a 
_1_._ -------------!1.1_1 	 1 -------- 	-------------- rosier poiiii oecomes avauaoie in we mg.uer p051 HTCSCCUVC 01 IllS 

i1 -r+v rirl l-i- c -ii r -r -ri th lrvx7r 'rlrc 	hc 	noted 

against the general vacancies overlooking his seniority. Promotion 

4es +h a 
LU 	LA. I i.e £J.555 List Li.. V i,S lU ASiA U iJSS Ut LU-' LA C-tSs id S LILU-. .1 S.e5L4,tUUJL4 ia UC&S S%A.I_4_L i_4L3 U it U. 

on the basis of the same standards both for the general candidates 

-1 4.1...a 	-..-..4 .1....'1 .-....,.1.a 	 Ti- 	.-.1c..... rs...4. 	 a....4 ....4' lhe _ A itt Li I 	t' 

	

h.)I II.4 lÀ I U. t.ao LC t.cI I ULIU 	• I L i OJ U I I U L Li I 	Lai ILl UI Lii 

Railways that his seniority as APO has been brought down below 

')1 I  muse p.[uinuieu_1  on ou. .z. i.'Q. 

iu. 	me post of iru is unea up on irom among engrnie canaictates 

UI. fl AS USAIS 'S UI 	' 	U *SS 	V V IIU* 	A&ALA'%-'S 	SS•S 	SI. 

etc. The applicant has rightly relied on the decision of the Jabalpur 

	

.-..-..1 	. i4.. 	 TF.-. TT..--...-. .-.4'T. .-1-.-. 
UI LEiii' IIIkJL4IU.I ill LII tc 	UI IcUIIIAXt.I1 V / . t.'IIIUII 1)1 iI1%.AIGL. 

117.. 	 ...L .1- - --------...._  ...L 	 ..1 1... 
we may exuaci palm ui we uuservauuiis ul LIIIS iiiuuuai in 

that c's 

The sum and substance of the legal position is 

	

.__._____.____-__1 	.i:-i..-,-i-.- 	.t-..-. .I_.-_1.-._ 
LIIcl.t, ct I 	VtU U 1IULLt.W W flU 	. IIIcll UI! U V I 

his senior general category candidate cannot have 
permanent advantage by becoming seniority (in the 

	

1 ___._ 	1----------- ____1 
geneiai caiegoiy; in we promouoiiai caure over nis 

+ji a cia-ru - 
- 	 tie1.4IiS_ .111U. ..tJ.i., .l'S.tUS S.eC-3U&S U-' 	I SSkti3, Vi- III.. LI U AU-' L3U-'SSSSJS 

aeneri cateoorv candidate is rromoted.•  he re.ins .1  
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iy PIiii'it..'iiw L-aii 	ii'i iii. 

rsrud 	c,fornrv iunirr. 	T1ih scminrifvin the. _____•_____-_---.) J --------- 	"-- 

promotional cadre rias to be readiustect accordrnglv. 

k+ +1d +-;1-%- 	€c 	 ti'. 14ti afill lrrl-f-. 
S & 	S'. 	JSSAS. SeX 	SeSASSe SiSIAS S-Se I-uSe Se S-tAt SS1SSSeS 

grade, seniority as readjusted will be the governing 
factor. if the two do not belong to the same feeder 
.-s 	Cl. 	.-.- ,-.-. 1 Cl r. r. 4- 	r', tiC. , 
and the seniority of the reserved candidate based on 
his date of appointment to the promotional cadre 
.,...11 1__ 	. -.-....-..-..:1 	TT.. 	- t. 	3 	.3 Will 11i.V W pltV1t1. ne tiiiiut. oe uelueu piomouuii 
on the ground that there are no reserved vacancies 
in the still higher grade, for the simple reason, 
promotion in turn accordingly to the seniority does 
. r.+ Anna,-, .i ii nn 4-1-. 	n4 rac.nrr rcA 

va"anei- ---es. in othcr words nromot.inn ist c.tnuciht in - -------------. ------, J_-  ---------------------- - 

turn in his own right and not as a privilege claiming 
ii  p110111 over seniOrlbs. 

As such the fact that the applicant might have received 
'r17111 i- e'.f 	k, -r c-'.-1- 	l% '.%SeSeSe ASeS S-S-S-Se S-A ]#A ''SASS_P S-A'..? St 	ASS 	S..4 A Se 	 S.? 	'P US 	AS'.? I- 	Se SC 	5-4 	Ptt.SS 	I ''A 	I 

4"l 
promotion as per his seniority and merit tor the post ot Lfl&) where 
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Administration that merey because he belongs to SC he has to wait 
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denied promotion from an earlier date against general vacancies 

while promoting his juniors is clearly un-sustainable. 

11. in the facts and circumstances of the case, we hold that the 
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promoted with effect from 30.11.93 deserves to be granted. We 
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ronouon as DPO wit effect from 3O 11 93 and gve him ap 	 i 	 ll  

consequentiai oenents incivarng nnancial oenent. As the appiicant 
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has since retired they shall recalculate the arrears arid terminal 

benefits on the basis of the advancement of the date of promotion. 

The entire exercise shall be completed within four months from the 

date of receipt of a copy of this order. 

12. With the above djrectioris OA finally disposed of. No costs. 

(AS. Sanghvi) 	 (V. Ramakrishnan) 

Member (J) 	 Vice Chairman 
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