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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.4LNO. 682 OF 1993. 

DATE OF DECISION 	24-3-1995. 

Surshhhai i-yabhai Thakor& 
Nami a3f Ranchh odh a i P ate 1. 

Mr. R.K. Mishr 

Versus 

Union of india & Ors. 

Mr. Akjl Kurshj 

Petitioner s 

Advocate for the Petitioner (s) 

Respondent s 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. N.B. Patel, Vice Chairman. 

The Hon'ble Mr. K. Ramarnoorthy, Admn. Menter. 

J U D G ME PIT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 
'S  

To be referred to the Reporter or not ? 

 Whether their Lordships wish to see the fair copy of the Judgment ? 

 Whether it needs to be circulated to other Benches of the Tribunal ? 
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Sureshbhai Dahyabhai Thakor, 
At & Post - Kharwel, 
Tal. Dharampur, 
District - Valsad. 

Narnlabhai Ranchhodbhai Patel, 
Village - Ranpada, 
Post - Barsol, 
Taluka - Dharampur, 
District - Valsad. 	 ...••• 	Applicant. 

(advocate: M. R,K. Mjshra) 

Versus. 

Union of India, 
Ministzy of Communication, 
Departnt of Telephones, 
(t obe served through the 
Director General), 
Door Sanchar Bhavan, 
Sans ad Marg, 
New Delhi. 

District Manager (Telephones), 
District Te].ecom 
District - Valsad. 	 Respondents. 

(?dvocate; Mr. Akil Kureshi) 

tORAL DRDCR 

tO.A.No, 682 OP 1993 

Date; 24-3-1995. 

Per: Honble Mr. N.B. Patel, Vice Chairman. 

Permission granted to delete sub-para 5 of 
(:• f\ 

para VIas requested by Mr. Mishra. 

2. 	After hearing the arguments of both the learned 

advocates, we find that there are circumstances in the 

case which prima fac ie Lnci icate that the so-called 

settlement 1between the appi icants--errl oyees and the 

respondents-emp1oer before the Conciliation Officer1  

was no settlement at all or was at least not a fair 

amicable settlement so far as the applicants emplees 

are concerned. We, therefore, feel that this is a fit 

.... . 3/- 
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case in which Conciliation Officer i.e., .ssistant 

Labour Cojssjoner (Central) Ahrnedabad, on being form 

formally moved by the applicants should consider on 

the merits of the case whether there was a genuine and 
S fair settlement and if we find that there was no such 

settlement, he should reopen the conciliation 

proceedings and take appropriate action in the matter. 

e may once again repe at that our own prima f ac ie 

feeling is that the settlement was not a fair one, 

even though the applicants were represented by some 

Union and an advocate. 1-lowever, it will be for the 

Conciliation Officer to consider and take decision on 

this question. Mr. Mishra for the applicants states 

that the applicants are prepared to make an application 

to the Conciliation Officer for reopening the case 

and the applicants will be satisfied at this stage, 

if the Conciliation Officer is directed to take 

decision in the matter within a fixed time-limit. 

If the applicants make an application to the 

Conciliation Officer within a period of four weeks 

from today, the Conciliation Officer i.e., Assistant 

Labour Cojssjoner (Central) Ahmedabad is directed 

to deal with that application in the light of our 

above observations within a period of eight weeks 

from the date of the receipt of the application by them. 

We hope that if and when the Conciliation Officer is 

moved by the applicants and the matter is examined by 

the Conciliation Officer, the department will not 

take a technical and rigid stand. In view of these 

..... 4/- 
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directions, Mr. Mishra seeks permission to withdraw 

the C.A. ).A. stands disposed of as withdrawn. 

No orde r as to c os ts. 

o 	 (K.Ramamoorthy) 
MernberA) 

(N.B. P\atel) 
lice Ch/irman 

vtc. 
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Resoect fully submitted 

Hon'ble member cc 	 S  

Hon'ble rnember ((b) 

Hon'ble Nemhsr ( ) 

11 	1. 	/ 
Certified copy of ordar dated • 2 	 in C../ 

(C) 7 

Special C.P. No. YcL_ of' 	passed by the 

Hon'ble Supreme Court / Hontble High Court asinst the 

udgrnent [Oral Order passed by this Tribunal in Original 

App1icatin No. 	placed for perusal please. 

- 	/ .ii 
Dcaljri Clerk , S.0 )4J 171 

1.ConferrnAT Order. 

P7tlyallouedf1& 	 f' 
Re,Jersino C,T OrdeS. 	 -' /-r-- 

- 	 •1-(-* I 

Honble meber () 1t4 

Hon' ble member ()l 	t'ç 	 ? AT 

Position of this Case is 

Reqtrar' 	
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IN THE HIGH COURT OF GUJARAT AT AHME[)ABAD 

Special c;ivil Application No .10425 of 2002 
(Under ArL.j.c:}e(s) 226 of the ;onst:..i.t.&.it..'i.on of India) 

r:..:oii D:STRIIC;I f'4A(R 	VAf..Af.) f").1 ST 	 Pe 	t.i.oner 
Vs 

i.. 	NAML -H H AT RAN CHHOD8HA .1 P 	 He.ponden 1. 

Il 
'IH F 	:N ER 
:!1!'4c)(,Jr R.!:AI... 	TN . 
AT SURA'F,, 
fREE çyj Ico io ., .1/96 TO 5J96 ] 

2. THE vfvJ 
/ 	CEN iRAt.. ADM.IN .. I R.I:HUNAI. 

OP P .. SARDAR P ATE L  
ASHRAM ROAD., AHMEDA8AD.. [REF:  
0 ,. A .. NOS .. 682 AND 656/.! 993] 

t.Jpo n r'eadi. ny 1. he pe f: .1. I:. .i on c:Ff the above flaffled Pc. 1. :t. i one r p res n ted 
to 	1. hi. s Hi. gh (;ou r f: of Gu ja r'a f: a f: Ahmedabad on 09/ .1. 0/2002 p ray .i ny to 
cjrant. f:.he pr'ayers and et.c 

rici 	he. re.as  upon I:. he Cc:u r t. o r'de r'ed Rule 	to i ssue on .1...../ .10/2002 

And Whereas Upon hearing 
NH YASHWAN I S HAROT for the Petitioner no. .1. 
NOT :i:c: SERVED for the. Pet:.it:.i.one.r no. .1 
1R RN SHI.JNLA ... or the Respondent. no .. .1. 
HUI.. F UNSERVED .j: c)r. f:.he. Respondent. no. .1 

COO 

r t. passed i: he. 1 01 lc.wJi. ny order,  

ill 	I  

'I I 

I 

CURAM SHARAD 0 ., DAVE ., J 
DATE : 27/04/2.005., 

SPEI;.:IAL. (::tv.:f:(.. 	APPE.. lOAF ION 	NO. 1.0425 OF :2002 
WI. TH  

SPECJ:AE.. CiVil... 	APPE.. .ICA ... SON 	NO,. .10427 • 	10429 & 
.10497 	OF 2002.. 

WITH  PECIAl_. c.iv.i:i. 	APPI.....CATION 	NO.. ..io 	... 	OF 

CAy COMMON J UDGEMEN 

".1... 	As a......these 	pet:i t.ions 	are based 	on 	................ 
o0nt.d. ........2 

L 	- 



By the. Coo r t. 

or Dep'.i t.y Registrar 
This ) 1i—d:y of 

fl 

14 

Rute discharcjed 	nt.e.rlm relief granted earlie r 

s .ands vacated.. No o r'de r as to costs., 
0  

f COPY OF I HE CV COMMON J UDGEMEN f IS 'Tr ACH ED H ER EWF i: H 3 

WI t.ne'ss -iAWfNI SINGH, Esquire Chief Justice at Ahmedabad 

o resa Id this 27 1:. h day of p r' • 2®5 



CORAM: MR JUST ICE SHARAD 1) DAVE 

Date of D€c.isiori : 27/04/2005 

ORAL. 	 I ( Pc. r : MR - JUST ICE SHARAD D. DAVE ) 

' 	 IN THE HIGH COURT OF GUJARAT AT AHMEOABAD 

Special Civil Application No 10425 of 2002 
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IN THE HIGH COURT OF GUJARAT AT AHMEOA8AD 

Special Civil Application No. .10427 of 2002 

.1... 	IE$...ECOM 1)1ST.. NNGER 
	

VAL.SAI) D:f. ...RI(" 

AT EKIA APAN ...MEN1 
TI lAt.. ROAD 
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Pet. I t.ioners 

Versus 
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CORAM: MR.. JUSTICE SHARAD 0. DAVE 

Date of Oeci .ion : 27/04// 

ORAL JUDGEMENT (Per : MR. JUST ICE SHARA(.'.) C) DAVE ) 



IN THE HIGH COURT OF GUJARAT AT AHMFOA8AO 

Special Civil Applicat.ion No. 10429 of 2002 I. 
I. r El... ECtJM l).i Sr 

tS.. N,,L. VALSAL), 
AT EKI A APARTMENT, 
T IT AL ROAD, 
VA I... S AD 

VAL.SAD DISTRICT 

Pet.i. t..ioner's 

Versus 

.1.. 	NJTJ.NKUMAR H SHASIRI 
HARI ON N.IWAS, Al KAPURI SOC. 
NEAR SNEH PARK, 
POST KAPRADA, 

VAI. SAD. 

Respondents 

APPEARANCE ON RECORD 

lR YASHWANT s EARc:lT for Petitioner no.. I 
NOTICE SERVED for Pet.i. t..ioner no. 1. 
MR PK SHUKLA for Respondent. no. .1 

CORAM: MR JUST ICE SHARAD o. DAvE: 

Dt:.e of Deci. ..on : 27/®4/25 

ORAL 'JuDGENENr ( per : NIH. JUST.I:cE SHARAD o DAVE ) 



IN THE HIGH COURT OF GUJARAT AT AHMEOABAD 

Special Civil Applicat.ion No. 10497 of 2002 

I.. 	I H HOlI DI SIR .1 CT MANAGER 
€S..N.L VAL.SAD, 
AT EKIA APARIMF:NT, 
'I .11 AL RCJAI) 
VA SAD 

VAJ..SAD 1)1ST. 

Pet.i. t.oner' 

Versus 

c:oRAM MR.. Jt.J5T ICE SHARAD 0. DAVE 

0 te of DecIsion 	2.7/4/2005 

ORAL JUDGENENr (Per : MR. JUSTICE SHARAD 0. DAVE ) 



'f$ I 

IN THE HI(iH COURT OF GUJARAT AT AHMEDA8AO 

Spscial Civil Application No 10818 of 202 

• 
.1 	T El... ECOM DISIR 11cr iANAGER • rME:N T, 

T I T Al... ROAD 
VALSAD 

,,Pt.i.t.ioner5 

Ve 	11,5  

.1.. 	AL.VANI8HA.I KODHAEHA.11 VANKAR 

AMJNP(..)R 
POST PAL ACHAR, 
TAt....PRANT .IJ, 
DIS1..b..K. 

APPEARANCE ON RECORD 

MR YASHWANT S t%AROT for,  Pet.it.ioner no.. .1 
NOT ICE SERVED f or Pet..i t.ioner no. 
MR PK SHUKLA for Respondent. no. .1 
RULE SERVED for Respondent. no.. I 



IN THE HIGH COURT OF GUJARAWAT AHMEDABAD 

- 	 S 	 SPECIAL CIVIL APPLICATIONo 10425 of 2002 
4%! 

PSTOT'IE HON'BE JUDGE 	 with 

i cUT OF GUJARAT. 
' 	

•! 	 SPECIAL CIVIL APPLICATION No 10427, 10429 & 10497 of 2002 

with 

SPECIAL CIVIL APPLICATION NO. 10818 of 2002 

For Approval and Signature: 

HON'BLE MR.JUSTICE SHARAD D.DAVE 
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MR PK SHUKLA for Respondent No. 	1 
RULE UNSERVED for Respondent No. 	I 

2. 	Special 	Civil 	Application No. 	10427 of 2002 
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MR PK SHUKLA for Respondent No. 	1 

CORAM : UON'BLE MR.JUSTICE SHARAD D.DAVE 

Date of decision: 27/04/2005 

CAV COMMON JUDGEMENT 

1. As all these petitions are based on common question 

of facts and law, they are disposed of by this common 

.. judgment. 
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,C1/ 10425/2002 	Judgement dated 21/04/2005 

2. Special Civil Application No. 10425 of 2002 is filed 

under Article 226 and 227 of the Constitution of India 

praying for quashing and setting aside the judgment and 

award dated 20.07.2002 passed in Reference No. ITC/2/96 

by the Industrial Tribunal, Surat, directing the 

petitioner to - reinstate the respondent in his original 

post and to pay all consequental benefits available to 

him pursuant to the reinstatement and to pay salary at 
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under Article 225 and 227 of the Constitution of India 

praying for quashing and setting aside the judgment and 

award  
J
a

4
a
, 	20 • LA  20,02  pa. e 4 1 n Reference  L 	T LI / 4 /196  
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the rat 	 0/- e of fls.80 	per month from the date of 

termination from 05.04.1992 till reinstatement and to pay 

Rs.1000/by way of cost. 

4. Special Civil Application No.. 10818 of 2002 is filed 

under Article 226 and 227 of the Constitution of India 

praying for quashing and setting aside the judgment and 

award dated 20 07 2002 passed in Reference No ITC/3/96 

by the Industrial Tribunal, Surat, directing the 

,_• petitioner to reinstate the respondent in his original 
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CA/iO4/2002 	Judgeent dated 21/04/2005 	 3 

post and to pay all consequential benefits available to 

- 	him pursuant to the reinstatement and to pay salary at 

the rate of Rs.800/- per month from the date of 

termination from 11.09.1992 till reinstatement and to pay 

Rs.1000/by way of cost. 

5. Special Civil Application No. 10429 of 2002 is filed 

under Article 226 and 227 of the Constitution of India 

praying for quashing and settlng asde the judgment and 

award dated 20.07.200 passed in Reference No. ITC/4/96 

4-t-,. 	T -i • 4- ---1 	- 	• 	 C 	..-4- 	4- S.,,-, 4-. 

	

n us r a i 	r 	i n , 	u 	, 	 c ng 	the 

petitioner to reinstate the respondent in his original 

post and to pay all consequential benefits available to 

him pursuant to the reinstatement and to pay salary at 
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praying for quash,ng and setting asde the Judgment and 

award dated 20.07.2002 passed in Reference No. ITC/5/96 

rial Triunal, Surat, directing theby the Indust 	 b  

petitioner to reinstate the respondent in his original 

post and to pay all consequential benefits available to 

him pursuant to the reinstatement and to pay salary at 

the rate of Rs.800/ per month from the date of 

termination from 05.04.1992.:till reinstatement and to pay 

Rs.1000/by way of cost1  
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U1 1042512.002  Judgeent dated 27/0412005 	
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7. 	
The brief facts of the petitioner's case are such 

Q 
4- I ..4-. 

	

I 	- 

The respondents were engaged on purely daily 

wages at Vapi for doing casual type of work as casual 

	

labourer on different dates. 	As no casual work was 

available, they were not called for duty for which they 

trial Dspue beore the Asst 	Labour 
raised Indus  

Commissioner (Central) II at Ahmedabad and at the time of 

conciliation, Conciliation agreement was entered into by 

11 

	

a 	t, 1 a a an 	I 	 a a a cc 	a 	ta V I workman Will 	a 
- 	1. 	 • • l a 	 casuaiiy 	the fl 	a a au a a a a as casual,  

labourer on the basis of the work available in the local 

	

uni 	pi 	the management will inform in
ta 	Va 	and that  

writing to the workman as and when required for doing 

casual nature or tne work ana 	n,  case or permanent 
vacancy ifl the department, workman can also apply as per 

	

the 	I a I U I l I tan1-1 	 I 	I a a 	I a 	, a uizioner I I m 	imie 

	

time. inereafter 	n tne year 1995 as some work of 

casual nature was available, the petitioner, as per the 

Li I I I i ci t ti (1 agreement, 	n 11  o i i i aU, 	the respondents 
I
V 

.- 	A IA 1rIr1 	+,- -4-.I- 	.4 4-J 
comm u1 	 n 	e 	- • Li • i 	 en 	e o 	cc of  
the Sub-judicial Officer, Vapi if they desire to work 

lit t.i a I Li 1./Li 	 I I Li flea I 	V a 1 . 	. t S a a mS 	- a 	cia i.,, i a / were not   

desirous to work, they did 	n ot attend the work and 

instead approached the Assistant Labour Commissioner for 

raising industrial dispute alleging that the conciliation 

was not explained to them and they did not opt for it. 

Thereafter, the respondents approached the Central 

Government for referring the dispute to the Industrial 

Tribunal challenging the action of the management of they  
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telecom 	District 	Manager, 	Valsad 	in 	denying 	the 
- : 

employment to him and the Ministry 	of 	Labour 	vide 	its 

order 	dated 	30.05.1996 	passed 	an 	order referring the 

dispute to the Industrial Tribunal, 	Surat 	to 	determine 

whether 	the action of the management of Telecom District 

Manager, 	Valsad 	in 	denying 	the 	employment 	to 	the 

petitioner 	is illegal 	and unjust and if not, 	what relief 

workmen are 	entitled 	to. 	Thereafter, 	the 	case 	was 

referred 	to 	as 	references 	and 	the respondents herein 
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Z '-. 	.-._-4 	4-U. 	
TI- 	..-. 	. a 	LI 	U. iiC 	r 	LI U. 	 n 	U. 	U 	c. 	i.. 	U. 	n 	en cc i. 	U 	LI 	on 0 

o U. 	U. 	 4-I 	 4-U. 	 U. e 	a 	LI 	U.n 	po n LI 	n U. 	U. I a I... 	LI I 	I I a u 	wortk,ed 	for H 7 	 r 	m UI I 

o 

1 LI Iai I 	-4- .i 	LI a j 	iLl a 	LI I W I I 	. 	I 	V I LI W . 	I I a v W 	been 	4- 
III I fl a U W 

LL 
LI 	 = 

0 

Industrial 	3 

o L/ I 	p u LW 	r C U. 	a I I LI 	U. he I 	I LI r e 	U. 	I III I I I a U. I LI fl 	I 	1 u 	u 	g a I • 	I 	U H 

hearing the parties, 	the Industrial 	Tribunal 	passed 	the 

d    	 ated
juagments 	and t 	 t  

-a ULIVW • 	J. U 	I- 	C 	a 	-I .- 4- 

	

U 	4UI W 	W 	3 U LI 	mW  	4-1 D 	L 	W 	p r W . W fl U. 

p W L I L 	LI r . 	W 	I 	I I e LI. 

. At the time of arguments, Mr. 	Barot, learned 

advocate for the petitioner in all the petitions 

submitted that it is not open for the respondents to 

raise industrial dispute when conciliation proceeding was 

already dropped in view of the conciliation agreement 

arrived at between the parties before the Assistant 

Labour Commissioner (Central) - II. He further submitted 

that in view of the conciliation agreement dated 
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30.06.1993, 	second 	refe-.ence itself is not maintainabIs 

and the respondents cannot have raised industrial dispute 

again and in view of the conciliation agreement, when the 

respondents were called to attend duty at Vapi 	and 	when 

he did not resume duty, the Industrial Tribunal ought not 

to 	have 	partly 	allowed 	the reference by directing the 

petitioner to reinstate the respondents to their original 

post. 	He 	further 	submits 	that 	the 	respondents 	were 

engaged 	on 	purely 	daily 	wages basis at Vapi for doing 

casual work of labour and he worked on different days 	in 

dr-rerent 	months and was called tar duty as and when the 

work was avallable and as there was no work in 	1992, 	he 

was not called for duty. 	Therefore, there is no question 

z --c 	-c--11-- 	.4 	the -.,-3 	 I-. 	' 	T 	.-. 	-. 	T 	.-4 n . 	the 	p r L'c 	u r e 	u, 	£.. 	LIT 	I
- 	

I. n 	t 	, 
0 
(fl 
o 

-..-., 	4-,-.- 	A 	-I. 	Li-. 	1-,-. 	..-. 	I-. 	4- 	 ..,4- 	4-I-.--. 	I.. 	4- 	 - 
1 	 c 	• 	a 	U 	mi 	 L. 	u g 	w a. 

specifically mentioned in the conciliation agreement that 
0 

the 	respondents 	shall be 	called as 	and when work is 

available 	and 	also they 	were called 	for 	work on 

24.04.1995, 	but 	they failed to 	attend their duty and 

4-I.-. 	 4-I...,-. 	 4 r e 	S 	iG ,,...4-4 q u 	. 	.',-. fl 

£ ..J 	LI 

	

the 	.L fl LI U o I., 	I C' I 

,-i,,,- 01 	LI 	LIw 	n g 	LI LI 	LI 	e /.-_ U / 

4-i...-. 	T 	.-4 	,.--.4- 	.-4-. I,4.-..-,.,4-.-..-- L/ I C' .J LI I... C' C' 
/..-4- r. LI L. 

9. Against the aforesaid submissions, Mr. 	Shukla 

learned advocate for the respondents submitted that the 

petition under Article 227 of the Constitution of India 

seeking to quash and set aside the judgment and award 

passed by the Industrial Tribunal is not maintainable. 

He submitted that the respondents were working at Vapi as 

daily wage casual labourer from August 1990 till March 

1992, when their services came to be terminated wIthoUt 

' 	following any procedure and -that they worked with the,,, 
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petitioner for more than 240 days. 	The 600 —(Telephones) 

Vapi, 	District 	Valsad 	has 	also 	admitted 	that 	the 

respondents had worked for more 	than 	240 	days 	in 	the 

preceding years. 	He 	further 	submitted 	that 	no 

retrenchment 	compensation 	under 	Section 	25F 	of 	the 

Industral 	Disputes Act, 	1947 was paid to the respondent 

and it is a settled principle of law that if retrenchment 

compensation is not paid under Section 25-F, the 	workman 

is entitled 	to 	reinstatement 	with full 	back wages. 	lie 

mi 	 aions 	madethat in spite of repeated representtted 	 tsub  

I_S, 	 -, 	4-,-. 	4-L-. 	 +44.--..-, 	t-..-.-. 	.1- 	.4-4- 	,-J 	4-t-. p 	n 	en 	., 	. e 	p e 	1e 	I 	10 (. 	m 	e 	.. 

.4-.-- 	4--- 	.-.,- 	- 	..-1 	•4- 	 .444-t 	 ..-I 	4-.-.. 	4-1., e.ionaan 	L,LI 	 LIlA 	j . 	ui 	 L.LJ 	t.i iC 

settlement 	dated 	30.06. 1993 	arrived 	at 	between 	the 

a r 	, 	h 	u b m i 	..e 	Ii a 	h 	m i 	n 
o c 

C 
(.1) 
o I.., 	 #L.,. 	I 	.••... 	( 	•...4. 	 44. 

Al 	I 	 e 	1 	 LILI 	I 	LI LI 	L 	a I I LI 	t., 	I 	.J i LI G U 	Li 

before this court for the first time 	and 	therefore 	the 
a 
LL 
- Z -'-'------ 

	

4- 	1-..-. 	--.I,.-., 	4 	+,-S 	 -,-.-.--4-. 	4 	.5' 	, 	.5.,-..' 	 .5. au u 	an n LI I., 	IJ 	u. a N 	I I 	I fl LLI 	LI LI I . 	I LI c i a i., 	Oi 	n 	afl y 	ii ia I Inc I 	. c 

recorded 	intlement is notbmte 	a 	he setHe also suitdthtt  

accordance 	with 	the 	provisions of Section 18(1) of the 

Industrial 	Disputes Act read with Rule 58. 

In support of his submissions, the learned 

advocate for the respondents has relied on the following 

authorites 

L Mohd. 	Yunus V.s Mohd. Mustaqim and others reported 

in AIR 1984 SC 38. 

11  2. Daily Rated Casual Labour employed under P & T 

Department Through Bhartiya Oak Tar Mazdoor Manch V/s 

p 	Union of India and others reported in (1988) 1 6CC 122. / 
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p 

Mohan Amba Prasad Agnihotri and others V/s Bhaskar 

Daiwant Aher (D) Through Lrs. reported in (2000) 3 5Cc 

190. 

A
ujr 

	

a 	 Vi  '' 	raji  reported in 
IDCr( 	 I C.. LI LI J ' ! Li LI 	.J .J C.. £. 

	

LIIIII 	LII I 	 t( 

	

I I c-  W 	 I 
c 	

eshod MUnicipality V/s Chandrakant 

Harila1 Rakholiya reported in 2003(2) GLR 1755  

Gujarat Water Supply & Sewerage Board, Amreli V/s 

S.K.Rayjada & Anr. reported in 2003(4) GLR 3381. 

Executive Engineer V/s Vadansingh Madansinh Parmar 

	

- 	')f'ICC (4 \ 	('I LI ')rI C I W jJ LI I 1 W LI 	I I I C.. LI LI ) 	I ) 	LI LI I £ LI S..) 

Unio 	n 	/  	 in o 	 aa  reported in 	2000(1) 

LILII
('I U ') C,4 

C.J-+. 

3. State Trading Corporation of India V/s Sushila 

Prernjibhaj Majith-iya & Anr. 	reported in 2000(4) G L R 
4 

..)M• I £. 

3 
0. 	Adamjj M Badri and others V/s Labour Officer and 

another reported in 1981 LLJ 367 (Gujarat). 

3 

11. (M/s) Bharat Textile Works V/s Workmen of (m/s) 

Bharat. Textile Works and another reported in 1994(2) GLH 

4i, 38. 
/ 
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The Management, The Co-operative Store Ltd. V/s Ved 

Prakash Bhambri reported in 1989 Lab I.C. 289. 

Workmen of M/s Delhi Cloth General Mills Ltd. 	V/s 

The Management of M/s Delhi Cloth and General Mills Ltd. 

reported in AIR 1970 SC 1851. 

4. Keltron ("ontrols V/s Workmen of Keltron Controls and 

others reported in 2004-h-LU page 167. 

.4-L- 10. 	 learned cour' 	- 	e parties and 

	

IWI 	lI 	111 

-.,4 	
'- peru 	 es cited by the learned avo 

w 	 L,I 1W I W.pLJt ILIW I L. 

F- 
z 
w 
0 

l - o 	 I • 	 WarHW 	 r L11e respondents has mainly 

- 	II' 	4-I--...-,4-. 	4-L-., r a s e onten 	- 	 respondents have 
0 

co 	 0 days in the preceding years, (2) the IlllJI ' WWU 
-J 

e z 	 responden 	 L.erminated 	without 	retrenchment 0 

1- z 	 p en a I 	 ,  
_W• 
	W 	I   	I  1W 	I fl u u s t i a 

Disputes Act and (3) the alleged settlement is not 

re c o 	 4-L-, 	4-I. I 	a .. . 	 II. 	. 	
1W p i 	s on S of 

0 18(1) of the Industrial Disputes Act and Rule 5 

Industrial 	 (Central) Rules, 19 	 ierefore I 	II 	I 

th 10 	 binding to the workmen respondents 

herein. 

in. 	As against this, the learned advocate for the 

hat the settlement was arrived atitioner submittpet  

in the conciliation proceeding -on 30.06.93 in Reference 

No. 1 of 1996 and the respondent workman has signed the 

same in presence of the advocate and also signed by the 

0 
C 
C- > 
I 

1 

1 

0 

0 
0 
C 
I 
H 
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-' petitioner 	- 	Telecom 	District 	Manager, Valsad 

- 
Therefore, 	now 	it 	is not proper for the respondents to 

back out from the set  
tlement arrived between the parties. 

-t 

So 	far 	as 	the 	contention 	regarding 	following 	the 

procedure of the Industrial Act is 
concerned, the learned 

advocate 	for 	the 	petitioner 	submitted that as per the 

settlement, 	the respondents were 	call 	 4-4- 	4-  U 	Li 	L L er I t1 	LI I 

office 	of 	the Sub-judicial Officer, 	Vapi, 	if he desired 

to work so under SDO (Phones) Vapi by communication dated 

L.L A
l 
995  	wrei 	joH 	, 	h 	dd 	join 	uduUy 	and raised 

ifldus 	- - 	.- 	_-4i 	• 	 r-. u1spute. 	uuerefore, 	the 	 rollowinc 
procedure 	under 	Section 	25-F 	does 	not 	arise 	as the 

LU 
cc 

IIuIII II 	 4- 	'dd 	4- respondents 	' 	have noL 	 he duty. 
z 
uJ 
0 
(I), 

o C In the 	case 	of 	Mohd. 	Yunus 	(supra), 	in para 	r 	Li 
 

- 

o 
stat-ed as 	 - 	mere 	wrong 	decision Ii. WlILi 	 = 

Z  

-J 

0 
I h 	4- 	4- 	 4- 	4-h 

anything 	more 	is not enoug 	
U 	jurisdiction 

Z 
0 

0 
C 
I Court 	under 	4- 	 H file 	supervisory 

- 

z - 	4- JurIsUILiLLi,, 	LiLiIIlI 	Un 	Uhe 	High 	Courts 	under 	Art.227 
-i-I

(1 	
ii44- 	"4- I 	U 	LiOflS 	I 1. 	U I 	II 	 d 	see i n g 	that an 

LI 	L L 	U 	L I 	 L 	
4- 4UflLi 	 Li In 	LII 	I 4n

I I    	 I 	'"4-4 	 I 14-- I 	U 	
of 

-1 	hrty." 	anLi ,-,-4 	
+o correct an error apparent onaut 	 i  

the face of the record much less an error 	of 	law. 	in 

exercising 	the supervisory power underAr4-  the High 

Court does not act as an Appellate Court or Tribunal. 	T U 

will not review or re-weigh the evidence upon 	which 	the 
determination 	of the inferior court or tribunal purports 

to be based or to correct errors of law in the decision.," 

In the case of Daily Rated Casual Labour (supra), 

in para 9 as stated as under 

/ 
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"Unless 	a sense of belonging to the organization engaged 

in production arises 	in 	a 	workman, 	he 	will 	not 	put 

forward his 	best 	effort to produce more. 	That sense of 
II  

belonging arises only when he feels that he will 	not 	be 

turned 	out 	of employment at the whim of the management. 

aon It is for that ra 	 as far as possible security of 

work should 	 he employees so that they 	may 

contrib 	 e 	maximization 	of 	production. 	It is 

again 	for 	this 	reason 	 managements 	and 	the 

governmental 	agencies 	in 	particular 	should 	not allow 

worka i - 	r a III -' a 	n 	as 	casual 	a I 	 I 	U a up J I a 	j 

employees for 	an 	unreasonably long period of time. 	The 
I- 
Z 

 U beIongi 	 _-I' 	14 employees 	 ng 	a'aiii  , 	 a 	t 0  
U) 

o 
C 

unskilled 	classes 	can be shifted from one depa1 	Ia 4- 0 

   a 	i 	 a  one 	in 	a 	givenher a a  	 U anot    
U- 

piace. 	Our 	wage 	structure 	is 	such 	a worker is 0 
C 

Z 
0 

I 
UIIQII 	VYIIU 	I always paid ie 	 e produces, 	arid if any worker 	H 

z rem a 1 Fl 	fule 	on 	y 	U 	y , 	U 	e 	CO U n U r y 	I 	a 	LI I he 	v a a I UI I 

1 	L-• UIIQU 	 wou 1d 	II&VC 	produced 	during 	 y. 	It 	is 

-- 	--un- 	4-I- again- U 	U I - 	UaL-r\ - I 	 UIIQU 	non-  regularisaU lUll 

temporary 	employees 	or 	casual 	labour for a long period 

can be said to be not a wise 	policy. 	The 	respondents 

are, 	UlIerefore, 	directed 	to 	prepare 	a 	scheme 	on 	a 

rational basis for 	absorbing 	as 	far 	as 	possible 	the 

casual 	labourers 	who have been continuously working for 

more 	than 	one 	year 	in 	the 	Posts 	and 	Telegraphs 

Department. 

In case of Mohan Amba Prasad Agnihotri (supra), it is 

w held in para 5 as under 



) 

uJ 

I— 
z 
w 
0 
(I) 
0 

Cr 

U-
z 

-J 

z 
0 

z 
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"The jurisdiction of the High Court under Article 227 is 

not, appellate but supervisory. It cannot interfere with 

a finding of fact recorded by a lower court I tribunal 

unless there is no evidence to support the finding or the 

finding is perverse." 

In case of Maniben Viraji (supra), in paras 66 to 69, it 

is held as under 

4-_,_._ 	', 	 - 	 T 
I 	 I 	 A 	 I I n di an 0 v e r seas Ban k 

V. 	I.O.B. Staff Canteen Workers' Union & Anr. , reporU 

	

(I o\ A 	4--. 	 L-'s.— fl 	2000 	U U t L 	/ 47 41 	 I I a p A U UI 	I I a I I I U U hat w h i I e 

- V-.- 	 A.-4-.-- ')') 	-, .-1 ')')7 ..-.. 4- A 	r U 1 1 n g 	e 	. owe I 	n U e r 	• .. 	n U 	LI I U 1 e 

r'-,-.,_-I---I-, 	 - 	 .- 	..: 	,.... 	.-,-.i- 	.-. 
U UI I U I U U I U I 	I fl U a i e I a I I U. e 	1. 	u r a 	i n U I fl 	U I I a U. U 	afl U 

re apprecat1on 	or 	the 	evicence 	13 	held to be 

I 	a • r- e High Court   	U  0 a- 
 

U 1 	a A W  U 1  eer I 	UI 	I 	I I  

appellate jurisdiction under Art.226. Even insufficiency 

of evidence or that another view is possible, it is held 

that no ground to interfere with the findings of the 

	

,-_•__•. .-_I 	O.-',-',--.-s4- •1, .-•.'-,- 4-1--. A.-..-.- Court I.-.-.. I I U U U I I 	I 	I I I U LI fl a I • 	I '.a U. a I I I_. I V a I U 	I.. • a r p a A 	 U I 

considered this aspect in case of Sugarbai M.Siddiq & 

Ors. v. Ramesh 3.Hankare, reported in 2001 (8) 6CC 477, 

4- I 	 .. 	. 4- 	1., 	 1 .-4 	4- 	4- 	 -P High  ii a 	Pa A 	U 0 U i t. 	a 	I ie I LI 	U fl a U - U. LI e U I 	0 Vy a r 	U I    

Court is concerned not with the decision of the lower 

Court / Tribunal but with its decision-making process. 

High Court must ascertain whether such Court or Tribunal 

had jurisdiction to deal with a particular matter and 

whether the order in question is vitiated by procedural 

irregularity, then only High Court can interfere with, 

t' otherwise not. 
/ 
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67. Recently also, the Apex Court has considered the 

scope of Art.226 and 227 of the Constitution of India in 

case of Ouseph Mathal & Ors. 	V. 	M.Abdul Khadjr, 

reported in 2002(1) SCC 319. The relevant observations 

in paras 4 & 5 are quoted as under 

4. 	It is not denied that the powers 	conferred 	upon 

the High 	 s. 	226 	and 	227 	of 	thet  

II,AOfl are extraordinary and 	discretionary 	powers 

as distinguished 	from 	ordinary 	statutory 	powers. 	No 

- 	-, • 	• 	- 	, 	,- -' 1fers a right of superintendence over all 

Courts 	and 	Tribunals 	throughout 	the 	territories 	in 
a: 
z   which 	exer 	t 	 t o 	 it 	ci 	juri 	icw 	 ehe 	sdion bu 	no 
0 

corresponding right 	is 	conferred 	upon 	a 	litigant 	to 

a: nvoke 	the 	jursdion 	under 	t 	I  	I  i 	 i 	ict 	 b 	Q 	I 	le as a 
0 
U- 

matter of right. 	In fact power under this Article 	casts 
-J 

Z e High Court to keep the inferior Courts 0 - 

wi 	eimis o 	 y 	and   heir 	authoritz 	 and Tribunals 	 t 	 d  

4-(_ • , 	•- 	 4-I e limits, 	ensuring the performance of 

duties 	by 	such 	Courts and Tribunals in accordance with 

law conferring powers within the ambit of the 	enactments 

creating such Courts and Tribunals. 	Only wrong decisions 

may 	not 	be 	a 	ground 	for the exercise of jurisdiction 

under this Article unless the wrong is reFerable to grave 

dereliction of duty and flagrant abuse of power by the 

subordinate Courts and Tribunals resulting in grave 

i- injustice to any party. 
/ 

C 
C C- 

C 

C 
r 
C 
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: 	5. 	In Warayam Singh V. 	Amarnath this Court held 

that power of Superintendence conferred by Art.227 is to 

be exercised more SParingly and only in appropriate cases 

in order to keep the subordinate Courts within the bounds 

of their authority and not for correcting mere errors. 

This position of lLiw was reiterated in Nagendra Nath Bora 

V. Commr. 	of Hills Division & Appeals. ifl Babhutmal 

Raichand Oswal V. Laxmibaj Tarte this Court held the 

High Court could not, in the guise of exercising its 

jurisdiction under Art.227 convert itself into a Court of 

appeal when thelegisla-IL-.urehas not corn-erred a right of 

appeal. 	After referring to the judgment of Lord Denning 

in R. V. Northumberland Compensation Appeal Tribunal, 

cx p Shaw (All ER at 128), this Court in Chadavarkar Sita 

Ratna Rao V. 	Ashalata S.Gurarn held (5CC page 460 para 
: 
0 
U- 
z 

It is true that in exercise of jurisdiction under 

Art.227 of the Constitution the High Court could go into 

the question offacts or look into the evidence if 

	

-4- . 	
- -;4_ 	4- 	-t-..-.--. --. 	 - -, 3 U 	1 	0 	i 	1 	 i 	i 	 a fly 	ii 	i 	 fl 	I, 

law or a view of the fact 
C. 	in the teeth of 

preponderance of evidence. 	But the High Court should 

decline to exercise its jurisdiction under Arts.226 and 

227 of the Constitutj0 look into the fact in the absence 

of clear and cut down reasons where the question depends 

upon the appreciation of evidence. The High Court also 

should not interfere with a findings are perverse and not 

based on any material evidence or it resulted in manifest 

injustice (See : 	Trimbak Gangadhar Telang). Except to 

r' the limited extent indicated above, the High Court has no,, 
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jurisdiction. In our opinion, therefore, in the facts 

too 	
and circumstances of this case on the question that the 

High Court has sought to interfere, it is manifest that 

the High Court has gone into questions which depended 

upon appreciation of evidence and indeed the very fact 

that the learned trial Judge came to one conclusion and 0 
the Appellate Bench came to another conclusion is 

indication of the position that two views were possible 

in this case. In preferring one view to another of I 

facua11 	picia4- 
ion of evidence, the High Court 

a 
transgressed its limit of  LIrisdiction under  C c I 	of  

1' 4- 	4-4.-S 	.-,._. t_,I I 	 IS , i t, 	L i e 	- 	4- 	u 4- 	n . 	On 	the 	 I 	I I I 	I 

High Court was in error. 

0 
68. 	Recently also, the. Apex Court has considered the 

A 4- 	4 ope 	 • 	and Constitution  	n n L.a)e of 
0 I 

Do,,r r.,--...-, 	 ''4-l'l 	 -• 2 002 )f\') 	cf-.r.' - 	 I \ 	I IQ I LJ 	I V • 	r I 	L I a , 	I 	LI I t. LI 	I II £ LI LI I 	I I LI U U 	100. 	0 
0 - 	 C 

Relevant observations in para 12 are quoted as under: 

I • 	 a We 	 '- -re grea1'v disturbed by the insensitivity 

reflectedin the impugned judgment ren LI - I-- LI 	by 	-'II 

learned single Judge in a case where judicial mind would 

be tempted to utilise all possible legal measure to 

impart justice to a man mutilated so outrageously by his 

cruel destiny. The High Court non-suited him in exercise 

of a supervisory and extraordinary jurisdiction envisaged 

under Art.227 of the Constitution. Time and again, this 

Court has reminded that the power conferred on the High 

Court under Art.226 and 227 of the Constitution is to 

advance justice and not to thwart it (vide State of U.P. 

- V. District Judge, Unnao). The very purpose of such 
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cciflstitutional powers being conferred on the High Courts 

is that no man should be subjected to injustice by 

violating the law. 	The look out of the High Court, is 

therefore, not merely to pick out any error of law 

through an academic angle, but to see whether injustice 

has resulted on account of any erroneous interpretation 

of law. If justice became the by-product of an erroneous 

view of law, the High Court is not expected to erase such 

justice in the name of correcting the error of law. 

69. 	Recently 	also, 	the Apex Court has examined this 

question in reported decision in the case of Essen Deinki 

D 	D-1 	 4- 4 	 If 	 C,'C 	Il 	0 C \ 	4110J. V. 	j 	l.A I IC I 	i. Li Li Li 	Li Li Li 	t L ( Li ) 	Li • 	l 	C v afl L 	a 	a 	I a 	i C 
LU  

are as under 
0 0 

U) 

"2. 	 cise 	f 	urisictp 	 e 	 oGenerally 	 g 	 dion  
C) 0 I 

227 	the 	Consttut1OnS 	limted 	an under 	Act 	oF 8 

,, 	c 	, 	i 	nature. 	A. L., 	I C 	C Li 	a 	a 	Li I C a l.A 	I fl 	.. h a 	n LII iiia 1 .. 

z circumstances for want of jurisdiction, 	errors 	of 	law, 

perverse rndngs and gross volaton or natural 	ustce, 

to name a ICW. 	It 	s mereiy a revisional 	ursdiction an 

does 	not confer an unllm-iteo authorty or prerogative to 

correct all orders or even wrong 	decisions 	made 	within 

the limits 	of the jurisdiction of the Courts below. 	The 

Finding of fact being within the domain of 	the 	inferior 

Trbunal, except where 	it 15 	a perverse recording thereof 

or 	not 	based 	on 	any 	material whatsoever resulting in 

manifest IflJUStiGC, 	,nterference under the Article is not 

- 	called fo,. 

(.. 

'.1 
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3. 	The observations above, however, find affirmance 

in the decision of this Court in Nibaran Chandra Bag v. 

Mahendra Nath Ghughu. In Nibaran this court has been 

rather categorical in recording that the jurisdiction so 

conferred is by no means appellate in nature for 

correcting errors in the decision of the subordinate 

Courts or Tribunals but is merely a power of 

superintendence to be used to keep them within the bounds 

of their authority. 	More recently, in Mani Nariman 

Daruwala v. Phiroz N.Bhatena this Court in a similar 

"ifl 	the exercise of this jurisdiction the High Court can 
Lu 

set aside or ignore the findings of fact of 	an 	inferior 
0 
(I) P• ..-4- Tribunal 	if o 	 r 4- there was no evidence 

such a conclusion 	and Cl if 	no 	reasonable 	person 	could 
0 
U- 

possibly 	av come t  o usi  	t the conclon wc 	eour 	or 
-J 

Z 	 Tribunal 	who 	(sic.) 	has 4- come or in other wors 	 a 
0 	 - 

z 	 perverse naw. 	 td   Excepo the limiewcwas 

extent indicated above the High Court has no ju 4- r 

4- 4- 	4-  . ere 	wI 	. h 	II 	I I ndings of fact." 

4. 	Needless to record that there is total unanimity 

of judicial precedents on the score that error must be 

that of law and patently on record committed by the 

interior Tribunal so as to warrant intervention - it 

ought not to act as a Court of appeal and there is no 

dissension or even a contra-note being sounded at any 

point of time till date. Incidentally, the illegality, 

if there be any, in an order of an inferior Tribunal, it 

r- would, however, be a plain exercise of jurisdiction undet,, 

0 
C 
C- 
> 

1 

C 
I 
C-) 
0 
C 
I 
H 
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the Article to correct the same as otherwfe the law 

Courts would fail to subserve the needs of the society 

since illegality cannot even be countenanced under any 

circumstances. 

1  - 5. 	± T , 	L
con-t-lext reference may also be made to a 

still later decision of this Court in the case of Savita 

Chemicals (P) Ltd. V. Dyes & Chemical Workers' Union, 

wherein this Court in para 19 of the Report observed 

e Constitution of J. I i Q 
I I I 	I 	I 	• 	 I 	LI 

LI l 	iii  

Court could not have set aside any finding reached by the 

w 	 lower authorities 	where 	two 
cc 

views 	were 	possible 	and 
I- 

unless 	those 	findings were found to be patently bad and 0 
(I) 
o 	 suffering from clear errors of law." 

cc 
0 
U- 

In case of Chandrakant Harilal Rakholiya (supra), 	in para 
Z 	 4  
o 	 ,4- 14 	L 	'T 	lISS 	and I 	1 	I 	I 	l 	LI 	 I I 	I until 	it I  is 	successfully 

z 	 pointed ou 	 4-t  Labour Court ha L, 	L1IaL 	LII 	La . 	Q L. t. LI P I Llhou L 

juri i sd L-L 	-' 	 '-IL)II LII LIIaL, LII ' 	indings recorded by th I 	LaLALIUl 

Court are contrary to record or are perverse, tb IIs 	C'  o u r L 

cannot interfere with the findings recorded by the Labour 

Court while exercising the extraordinary powers under 

"226 and /"LI, '',  LII the LIonstitutjon oI 1i ia-'  .Arts. 

in the case of Gujarat Water Supply & Sewerage Board 

(suprá), it is held in para 5 as under 

"5. Oral as well as the documentary evidence of the 

respondent was examined by the Labour Court, and has come 

to the conclusioq hat since 1984 both the workmen are 
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working on the post of driver Continuously without any 

break and the evidence of the workmen had remained 

unchallenged, the same was believed by the Labour Court. 

The entire award made by the Labour Court perused and no 

procedural irregularity committed by the Labour Court. 

Upon perusal of the impugned award, the Labour Court has 

not committed any jurisdictional error which would 

require interference of this Court in exercise of the 

powers under Arts. 226 and/or 227 of the Constituj0- of 

i, India. 	' nt 41 le granting relief 	in 	favou- he 

respondents-workmeii, the Labour Court has taken care to 

t 
	malKR- 

he effect tb 	 direction has been issue ia 1 UI .4 4-.. 

w the workmen permanent with effect from 1.1.1991, they 
I- 
w 
Z 	 were ordere 	 1sidered permanent on notional basis U L. 
0 
Cl) 
O 	 with effect from 1.1 	94 	l' T the award 

Gr  I • 	• 	 ,m 	. I . 1 9 9 	1  1 	Li 	d 	4 4- k 0 I 	U I I 	1,1 	a U 	tj I 	1,1 I U- 

awar 	4- 	p 4- 4-iUioner has not been directed to make 

payment of any monetary berei-  ,, 	an 	''refore, 
z 	 according to 	 -;4_ 	

3 ust and fair award made by 

Labour  ( 

	

	 0 U i a I 	 has no,  been sad d I ed 

any fi nancial I UL!I 41 i 4-" 	r the period from 1.1.1991 

till the date o
-heI  the award ,petitioner has not been 

directed to make payment of a monetç benefits, and 

accor\

any 

	

he Court 	is jt and fair 
UI,rl 	l 	I W 

award made by th Court and t\petitiç has not 

beer 

ab 

I 	a LA U I LA VW I  nancjal liabi1y for the\erjod 

from 1.1.1991 till the date of the award) There is no 

error committed by the Labour Court while passing such 

A. award." 
I 
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In case of Vadamsingh Madansingh Parmar 

held in para 4 as under 

20 

(supra), it is 

ifl 	Mohan 	Lal 	V/s 	The 	Management 	of 	M/s 	Bharat 

Electronics Ltd. 	(AIR 1981 Sc 1253) 	the 	Supreme 	Court 

has 	specifically held that where pre-requis-ite for valid 

.-, 	4- retrenchment as laid down in Section 	2 	has 5F 	 been 

complied w 	, 	'renchment bringing about termination of 

V  service 	is 	ab 	initlo 	"U 	U. i 	Recently also, 	in Krishna 

Bahadur and M/s 	Puma Th- 4-----Q r'4  ohers 	[I A 	(4 	 FL R U 	U CO 10 	 )  

U L 	I 	U 	I 	I  146], 	th 	 u 4- 	 U el 	U I iat the provisions of 

	

C.—---I-4.-.-. 	 -.. 	4-L--. 	TITh 	A-4- 	4fl17 

	

I 	 . 	 , 	are 	i mpe rat i ye 	i n 

U character 	anU ,4 
  f 	 hree4 eulfillment of t 

I— 
Z 
U ' U I 	U I U 	• 	U 	 U U 	 U 	U r U 4-4 	 T4- 	 y the Apex Court 	as 	under 0 
U) 
o in pare 10 of the Judgment  

cr 
0 
LL 
Z T4 	r-- 	-'--S-- 	r 	u'-4- - 	I 	 IL/I 	n 	di S PU4- 	+ L 	4.- 	he 	pro v i s i on Uc 	UIIaL, 	U 
-J 

Z 
0 of Section 	25-F(b) 	is 	imperative 	in 	character. 	-'-' I 	I 	I 

z 4_,.__ 	 f1 	g 	• 	 4-I-,- 	.c- -t 	'I p r cv 	S 	on S 	. 	.. 	I C 	U 	U! I 	U I I 	I 	I 	I II II I U 	ti 	U 	I 	I LI  

three conditions 

--- / 	I 	i 	not i cc 	i s 	w r I t I n g 	I n d i cat 	I 	I 	I 

for retrenchment or wages in lieu of such notice 

Payment of compensation equivalent to 	fifteen 	days 

average 	pay 	for 	every 	completed 	year 	of 	continuous 

service or any part. thereof in excess of six months; 	and 

Notice 	to 	the 	appropriate 	Government 	in 	the 

prescribed manner. 	 - 

The requirement to comply with the provision of Section 

25-F(b) has been held to be mandatory before retrenchment 

C 

C C- 

C C 
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of a workman is given effect to. In the event of any 

contravention of the said mandatory requireme, the 

retrenchment would be rendered void ab initio. 

In Workmen of Sudder Workshop of Jorehaut Tea 

Co.Ltd. Vs. 	The Management [1980(40) FLR 474 (SC)], 

whereupon the reliance has been placed by the Divigjo 

Bench this Court held 

-- 	Q pa l -- 	i 	UI ere 	be noncompliance wi 
U, 	I 	

I_S I -' 

w i  

	

erenSection -F Uthe la 	i&1fl 	 t 	m 	ichet S  

'-S 

L)a'J...  

w 
F- 
z w 
U 
(i) 
C-) 

a: 
0 
U- 
z 

z 
0 

z 

iaj Maihiya ifi case of Sushila Premjbh 	jt 	nr 	(supra), 

it is held in para 9 as under 

" 	
P-T-., 	

-' .,, 	,econd 	contention 	-'- 	 ' - 
- 

UIIQU 	UIIW 

respondents-workmen being daily wagers, they are not 

j w o r k me n 	,, $ _ 	
I 	 I -5 c . 2 ( s ) 	of -C 	f-4- 

learned advocate Mr.Thakkar has placed reliance upon the 

4-- 	s-s dec i s on of the Ape 	 I I 	 I 	I I 	I I I 

Kumar Vidhyarthi V. State of Bihar reported in AIR 1997 

'J' ' 06'357 	In the said decision, the Apex Court has held 

that daily wage employee appointed on the basis of need 

f "is ermnaton of ser 	cannot be construedo 	work, 	t  

to be retrenchment within the meaning of 1.1jec.25F of the 

I.D.Act. 	But, there is another decision of the Apex 

Court in the matter of Ratansinh V. 	Union of India, 

reported in 1997(11) 6CC 396 wherein, the Apex Court has 

held that even daily-rated employees are entitled to the 

L- benefit of Sec.25F of the I.D.Act and they. are 'workman' 
'S  

C- 

C 
C 
C 
I 
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within the meaning of Sec.2(s) of the Industrial Disputes 

Act, 1947. Subsequently, the Apex Court in the matter of 

) 	
Municipal Corporation of Delhi V. 	Praveen Kumar Jam, 

reported in 1998(2) LLJ 674 has also considered the very 

same question that daily-rated workman discharged their 

servce wthout complying the provisions of Sec.25-F of 

the Act are entitled to the protection of said Sec.25-F 

of the 	Act. 	Even thereafter, 	in another decision of the 

Apex Court 1the maer 	f 	ll 	India 	d 	aoshn 	 St  

( 	 1 	weei 	heKumar, 	reported 	in 	1°98 	78) 	FLR 8 	 n also 

quesLion of casual 	 All 	T 
LI 	 LII 	 lILI 	5 	Ra dio 	has 	been 

4 examin _.S _-3 	
LIJ 	

.-- 	A  pex 	Court 	and 	cons 	 L.l13 	aspect, 

y- 	
II 	 LI 

l   	 ' 
I 	 I  	I 	. 	at 	 wge r 

w 

i 	 o b 	fllowecasual. 	labour 	also, 	Sec.25-F 	 t 	 d  
0 

o
(.1) l 	 4 	• 	v -1a -' 	 he I 	I- 	I 	 1 	1     J 	

__ 	_ 	-- 	l 	 t  

4 
U 	LI 	LI order 	of 	termination 	is 	requ 4 	 aside and 

0 
U- 

44--  uiamn 	- 	_ 	sreqred to 	e grante.l 	I 	u 	L 	 b 	d  
-J 

Z c'44l-.--l., lit t 	a 	i 	LI 	V 	I 	I LI fl 	Bench 	I 	4 	 l 

	

4 	LI I 	LI 4 I 	L,LIU I 	has 	a I . 0 
0 

z consu 	 same 	ssue 	n 	e 	ma 	of  i 	iter 	anben 

4 	 4 ,--- 	it 	 T ..-.-4 	4 
P r a b ha4  ' 	 [xc c U 	v e 	 I , 	a 	t 	 a 	i LI L,LItIaI 	V. 

44 I 	 reported 	in 	1998(2) 	GLH 	(UJ) 	16 wherein ILIJUL 	LIlVIILIII 

also, 	the 	question 	of daily wager has been examined by 

the 	Division 	Bench 	and 	relying 	upon 	the 	unreported 

judgment 	of 	this Court in Special Civil 	Application No. 

813 of 1994 came to the conclusion 	t h a t 	if 	daily-wager 

has completed 240 days continuous service, then provision 

of 	Sec.25-F 	is 	required 	to 	be 	followed, 	which 	is 

mandatory in nature. 	There is •another decision of Madhya 

Pradesh High Court, 	rendered by the Hon'ble Chief Justice 

Shri 	D.M.Dharmadhikari, 	reported 	in. 1998(80) 	FLR 	54 

v 	[M.P.Textool Corporation 	V. 	Krishnakant 	Pancholi] 



I 

SCAtl425/200 	Judgement dated 27/04/2005 	 23 
- 

wherein, 	it hs been hTd that even if 	employee 	engaged 

for meeting rush or overload of work or contingency, even 

then 	the 	provision 	of 	Sec.25-F would be attracted and 

termination 	of 	service 	of 	such 	an 	employee 	without 

payment 	of 	retrenchment 	compensation 	would be void ab 

initio. 	ifl the said decision, 	it has been 	further 	held 

that 	provision 	of Gec.25-F are applicable to all cadres 

of employees, 	including 	those 	employed 	on 	daily-rated 

basis or 	for 	seasonal work or intermediate nature. 	All 

cadres of employees 	putting 	in 	more 	than 	1 	year 	of 

continuous 	service 	are 	entitled 	to 	payment 	of 

retrenchment compensation as a 	condition 	precedent 	for 

their 	retrenchment 	under 	Sec.25-F 	of 	the 	Industrial 
cc 

DiapUiaa 	 197. 
o 
(I) C- 

in case of Adamji M Badri 	(supra), 	it is held 	that 	"The 
o 0 

was obtained by fraud is
m: :: 1 	 ::s  

o W 	aa 	 III a 	, a 	i a 	i 	 i 	C- 	SDaii 	

, 
	a 	a 	1   

H 

to refer 	the matter to a civil Court. 	The definition of 

i-.--i 	 c 	'(i.-\ 	 .4-.-,. .1. I I _J I_I a 1, 	a 	LI 	a j U I,.. a 	U • L. t r\ j 	i a 	I' 	I U 	a 	IL) l.A 	I 	1.. LA 	Wit. LI 	a'_. a 

within 	its 	sweep 	any 	dispute 	or different between an 

employer and his workmen 	connected 	with 	the 	terms 	of 

their employment 	A settlement between the employer and 

s 	r 	fl 	, 	e 	- • e 	ms 	r 	employment • 

such a settlement was obtained by fraud or force it would 

aGversely 	affect 	the 	terms 	OT 	employment of workmen. 

Therefore, 	prima 	fade, 	the 	definition 	of 	industrial 

dispute 	in 	S.2(k) 	will 	embrace 	within 	its sweep the 

investigation of the fraudulent and involuntary character 

of settlement." 
/ 
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In case of (His) Oharat 	Textile 	Works 	(supra), 	"AS 	a 

* result 	of 	the 	consideration 	of 	the 	above 	referred 

judgment, 	it can be easily seen 	that 	though 	a 	written 

notice 	terminating the settlement is necessary before an 

Industrial Dispute 	can 	be 	referred 	for 	adjudication, 

.3 there 	is 	no insistence on any formal or prescribed mode 

of 	.ermination. 	If 	there 	is 	any 	correspondence 	from 

which 	termination 	can be culled out with reference to a 

particular 	date, 	that 	can 	be 	treated 	as 	a 	notice 

tujsttia, 	 lement. 	Such termination can even be g 

an 	advance 	termination 	issued before the expiry of the 

L.se 	tttn4-L. 	
4- 	can 	be 	simultaneous 	or 	as 	aj QI 

w charter 	of 	demand 	and 	it 	can be cui •1 	' 14L, even from 
ir 
z 
w subsequent correspondence as 	was 	don 	in 	t t 	y! 
0 
U) o India Match 	Company's case. 	In that case also there was 

I 

I I 	I notice  %J f termination and a simple charter 	of 	demand 0 
U- 

as 	issued 	and 	when 	an 	objection 	was 	raised 	by the 	0 
-J 0

C 
z 
0 

I employer on the absence of termination 	of 	the 	previous 

z the Union had given a reply 	- 	4- 	Tharter Isa 	LiIQ 	. 

of demand be treated as termination of settlemen- III 

le 4-tSupreme 	court 	upheld 	as 	'lie 	notice 

tlementing the sete minat 

	

." 

In the case of Ved Prakash Bhambri (supra), it is held in 

paras i and 9 as under 

7. Where in a reference of the dispute to the 

Industrial Tribunal though there is no plea taken by the 

workman in challenging the settlement on the score that 

it did not comply with R.58 of the industrial Disputes 

(Central) Rules, (1957), the Tribunal has jurisdiction to 



w 
Cc 
Z. 
w 
0 
Ci) 
0 
I-- 

'0 IL 
z 
-J 

z 
0 

z 
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hold the settlement invalid on thatscore. 	because the 

question whether 	the 	settlement 	was 	arrived 	at in 

accordance with the statute and the rules is I  a 	question 

-) J  

of 	law and 	such a question can always be raised during 

even the course of arguments. 	There is no 	necessity of 

taking any 	plea by the workman in his pleadings in this 

respect that the settlement being not in accordance with 

law was invalid." 

"9.R.58 of the Industrial Disputes (Central) Rules (1957) 

and Form 'H' have to be strictly followed before a 

settlement which has been arrived at between the employer 

and the workman otherwise than in the course of 

conciliatlofl proceeding could be considered valid. 

In case of Workmen of M/S Delhi Cloth General Mills ltd. 

(supra) 	in para 	15 and 17 	it is held as 	under 	
I,I 

Management and the 	Union 	cannot, 	when 	a 	dispute is 

referred Conciliation 	Officer, 	claim 	absolute 

freed 	_r 
I 	I 4 o 	-ive 	all a settlement in all 

L. 	I 	I a 	a i 

respects binding on all workmen, to 	which 	no 	objection 

whatsoever can ever 	be 	raised 	by the workmen feeling 

aggrieved. The question 	of 	a 	valid 	and 	binding 

settlement in such 	circumstances 	is 	governed 	
by the 

statute and the rules made thereunder. 	In the 	light 	of 

definition of 'settlement' in section 2(P) and the 

provisions of section 18(t)it is clear that section 

18(1) does not vest in the Management and the Union 

unfettered freedom to settle the dispute as they please 

and clothe it with a binding effect on all workmen or 

even on all member workmen 
of. the Union. The settlement1  
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has to be in compliance with the statutory provisions. 

Hence, where there is non-compliance with Rule 58(4) the 

settlement is invalid. It is incumbent in such a case on 

the Tribunal to satisfy itself that the settlement relied 

upon by the management in support of the plea of legality 

of 	settlement, 	which vitally affected 	
its jurisdiction, 

was in 	accordance 	with 	the 	provisions 	01 	Industrial 

Disputes Act and the statutory rules. 

13. 	From the aforesaid binding judgments, 	I 	am 	of 	the 

opinion 	that the respondents-  workmen have completed 240 

days and they were discharged without giving the benefits 

of Section 25-F of the Industrial 	Disputes Act. 	So 	far 

as 	the 	settlement 	is 	concerned, 	the decisions of the 

Hon'ble Apex Court 	and 	this 	Court 	are 	favouring 	the 

respondents 	and 	therefore 	I am of the opinion that the 

settlement cannot be said to be a binding 	settlement 	in 

the eye 	of 	law. 	Also, 	under 	Article 	227 	of 	the 

y 

Constitution 	of 	India, 	this 	Court 	has 	limited 

jurisdiction 	to 	interfere 	with 	the order of the lower 

court. 	In view of the above, 	all 	these petitions deserve 

to be dismissed and accordingly they are dismissed. 	Rule 

discharged. 	Ad-interim 	relief 	granted 	earlier 	stands 

vacated. 	No order as to costs. / 

of th Caurt 
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Transfer Application No. 	 of 

CERTIFICATE 

Certified that no further action s required to be taken and 

the case is fit for consignment tc the Record Room (Decided). 

Dated : 	 c 

Countersign : 

Signature n the Dealing 
Assastant 

Section Officer. 
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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

AHMEDA BAD BENCH AT AHMEDA BAD. 

M.A. 	 OF 1993 

IN 

O.A. 	 OF 1993 

I. Sureshbhai D.Thakor. 

2. Namlabhaj R.Patel. 	 Petitioners. 

S 

.j 
( #) 

- 

, 	0 

Versus 

Union of India. 

District Manager(Telephones). 	... Respondents. 

APPLICATION FCR JOINT REPRESENTATION 

1. 	It is respectfully submitted that since the 

action on the part of the respondents is same,the 

respondent-authorities are same, cause and causal in 

respect of the petitioners a is also same and further 

that the petitioners being unemployed and very poor 

poor persons,they approach by the aforesaid joint 

application on the grounds that the cause of action 

is similar,therefore the petitioners pray; 

n 	
(A) Your Lordships may be pleased to permit the 

petitioners to agitate their grievance by joint 

petition. 

DateThr 91993. 	 ( 

Place:Ahmedabad. 	 Advocate for Petitions 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT 

AHMEDABAD BENCH AT AHMEDABAD. 

ORIGINAL APPLICATION NO. 	'0% 	OF 1993 

Sureshbhai D.Thakor & another. 	 •..Petitjoners I 

Versus 

Union of India & another. 	 . . .Respondents.I 

I N D E X 

Annex. Particulars. Page No. 

- Memo of Petition. 1 to 8 

A/i. Attendance record of petitionerflo.l 

showing the number of days worked 

by him. 

 Settlement dated 30.6.93. 
(in respect of petitioner no.1) 

 Attendance record of petitioner 

no.2 showing the number of days 

worked by him. 

 Settlement dated 30.6.93 in respect 

of petitioner no.2. 

Dated: 0io9,1993. 	 ( 

Place; Ahrnedabad. 	 Advoc 
	

tioner 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH AT AHMEDABAD. 

ORIGINAL APPLICATION NO. 	 OF 1993 

Sureshbhal Dahyabhai Thakor, 
At & Post- Kharwel, 
Tal. Dharampur, 
District- Valsad. 

Namlabhai Ranchhodbhai Patel, 
Village- Ranpada, 
Post- Barsol, 
Taluka- Dharampur, 
District- Valad. 	 •..Petitioners. 

Versus 

I. Union of India, 
tIipistry. of Communication, 
Department of Telephones, 
(tobe served through the 
Director General), 
Door Sanchar Bhavari, 
Sansad Mar, 
New Delhi. 

2. District Mariager(Telehones), 
District Telecom, 
District- Valsad. 	 •1 .Respondents. 

DETAILS OF THE PETITIONES: As per the cause 
title. 

PARTICULARS OF THE RESPONDENTS: As per the cause 
title. 

I II. PARTICUL.ASOFTHEORDJACTIONUNDERoHALLENGE 

This petition is directed ch11enging the 

action on the part of te respondent—authorities in 

terminating the services of the petitioners in a 

f1rn violation of Section 25(F) pf the IrdustrLa1 

Disputes Act and also the action is further 

challenged on the ground of section 2 5(H) of the 

Industrial Disputes Act and also the petitioner 

challenges the settlement dated 30.6.1993 reached 

under section 12(3) of the Industrial Disputes Act. 



IV. JURISDICTION 

The petitioners submit that the subject matter 

of this petition falls within the jurisdiction 

of t}s hon'ble Tribunal.. 

LIMITATIc1 

The petitioners state, that the present petition 

is within the time limit and is not barred by 

delay and laches. 

FACTS OF THE CASE 

I. 	The case of the petitioner noel i.e. Shri Suresh- 

bhai Dahyabhai Thakor is this that he has been appointed 

as a Class-IV employee on 24.11.91 and without any 

break, the petitioner has rendered the service as such 

upto 15.4.92. In all, he has completed 431 days 

without anyreak.The attendance record showing the 

number of days worked by the petitioner is annexed hereto 

and marked as annexure-AI1.That goes to show that the 

petitioner has worked continuously for more than 240 

days. Working of 240 days without any break is 

computed tobe one year's service under the provisions 

of section 25(B) of the Thdustrial Disputes Act,1947 

based on which a worker becomes entitled to protection 

of Section 25(F) of the Industrial Disputes Act.Since 

the statutory embargo has provided thunder section 

25(F) The termination of the petitioner's services 

from 16.4i92 came to be chailenged.The petitioners 

in order to raise the industrial dispute, rnae complaint 
that 
icitILthe Assistant Labour Commissioner(Cental) and 

Coriciliatiop Officer,Ahmedabad and challenged the 

action on the part of the respondent-authorities in 

terminating the services without following the 

procedure as provided under section 25(F).The said 

Annex.A/l. 
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Conciliation Officer has compelled the petitioners 

to sign the settlement dated 30.6.93 which is annexed 

Annex.A/2. 	hereto and marked as pnn'xure-A/2, and the 

petitioners were verbally communicated that they 

should report for job on the next day and the 

authorities will take them on job. The petitioners, 

however, without knowing the contents had signed 

the settlement which is under challenge on the 

ground that the same is based on misrepresentation 

and the same is contrary to the provisions of law. 

The petitioners submit that they had been 

asked by the Conciliation Officer to report the 

respondent-authorities for job and accordingly the 

petitioners had reported the reppondent-authorities 

at the place wherefrom their services had come to 

an end but the said respondent-authorities told 

them that in the settlement there is no such terms 

that the petitioners will be taken on job. It was 

further told to the petitioners that as and when 

the work is available, they will be called for. 

The case of the petitioner no.2 i.e. N.R. 

Patel is this that he has been taken as a Casual 

Worker on 5.1.91 and wkna without any break he has 

worked as a daily rated Mazdoor upto 4.4.92.In all, 

he has put up 403 days of service without any break. 

The statement showing the number of days worked by 

the petitioner no.2 in each month right from the 

January 5,1991 till April 4,1992 is annexed hereto 

Annex.A/3 	and marked as annexure-A13.The petitioner no.2's 

services came to an end on 14.4.92.Therefore, he 

lodged the complaint in order to have recourse 

under the provisions of labour laws and accordingly, 

the Assistant Labour Cornmissioner(C) and Conciliation 
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Officer issued the notices and had under mis- 

representation' and inducement concluded the 

proceedings by an eye wash settlement on 30.6.93 

in respect of the petitioner no.2 also as has been 

the case in respect of the petitioner no.]..The said 

settlement of the Conciliation Officer dated 30.693 

is annexed hereto and marked as annexure- 814. 	Annex.A/4. 

Since the petitioner has completed 240 days of 

services uninterruptedly under section 25(B),he is 

entitled to the benefit of one year's services and 

accordingly, under section 25(F) of the Industrial 

Disputes Act,1947 comes into, play automatically. 

Whereby the services cannot be terminated except by 

way of one month's notice and on pay1ent of dues, 

as available under the law before the services of 

a workman are, brought to an end. 

4.1 	The petitioners submit that they had been 

reporting for job as it was told by the learned 

Coneiliatjon Officer that the respondent-authorities 

had agreed to take the petitioners on job,but on 

reporting for duty to the concerned authorities 

at the place from where their services came to an 

end, they were told that there is no such settlement 

to provide them the job and take them on duty.However, 

the petitioners were told that as and when there 

is work they WR will be called and given the work. 

At this stage,the petitioners came to know that 

they had been induced by the concerned authority 

who had powers under the statute.Therefore,it is 

submitted that the settlement reached is absolutely 

contrary provisions of law.The petitioners were 

not given the show cause notices nor in lieu thereof, 
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the payment of one month's salary and other dues were 

paid before the services of the petitioners were 

brought to an end.There cannot be a settlement 

contrary to the position.wbi*xFurther,the petitioners 

had attained the older age and they were working 

uninterruptedly and that there is a job.The nature of 

the work of petitioners' was of class-IV employees 

in the telephone department/exchange of the second 

respondent-authority herein that they were doing the 

labour work in the A/c plant,telephone exchange,power 

plant and that the said nature of work is perriniel 

in the nature and that the persons those who worked 

alongwith the petitioners are continued in the job 

when the new persons have been engaged and they are 

continued into the services. 

5. 	The petitioners submit that the settlement 

was reached under the coercion and inducernent.They 

were induced to put the signature under the guise 

that the respondent authorities would provide them 

the work and that the petitioners have never been 

provided with the work.Therefore,they approach this 

hon'ble Tribunal challen$ng the settlement tobe 

unfair,unjust,against the settled position of law, 

it is based on inducement and coe-rcion at the hands 

of learned Assistant Labour Commissioner(C)/ 

Conciliation Officer. It is submitted that the 

petitioners were provided the work on all days of 

calender month,then how it can be said that the 

respondent authorities do not have the work and that 

they would give the work as per their sweet will. 



CS) 
-6- 

6. 	The petitioners submit that the persons who 

were taken into the services alongwith the petitioners 

are still continued in the services, they are; Raanbhai, 

Shaileshbhai, another Ramaribhai,Sureshbhai etc.There are 

other workers whose names are not known to the petitioners 

but they are continued into the services and provided 

the work all throughout.The petitioners submit that 

four new persons have also been taken on job after 

the termination of the petitioners whose names are 

not known to the petitioners because the petitioners 

are not allowed to enter the premises of the 

telephone exchange. 

VII. RELIEFS: 

on the grounds, stated above and those that may 

be urged at the time of hearing of this petition, 

the petitioners prays : 

Your Lordships may be pleased to hold and declare 

that the action on the part of the respondent-

authorities of orally terminating the services 

of the petitioner is in contrast to the provision 

of Section 25(F) of the Industrial Disputes Act, 

tharefore,the same is illegai,unconstitutional 

and,therefore,null and void. 

Your Lordships may be pleased to hold and 

declare that the settlement at annexure-A/2 

dated 30.6.93 is not a fair, rational and 

legal settlement,but it is a settlement in 

which the signature of the petitioner has 

been obtained under the coercion by inducing 

the petitioner to take him on job, the following 
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day onwards.Therefore,the same may be declared 

to be against the provisions of law. 

(C) 	Your Lordships may be pleased to direct the 

respondent-authorities, to re-instate the 

petitioners into the services with full back- 
them 

wages and to afford k±zLthe consequential 

benefits of continuity of services and all such 

benefits deeming as if the petitioners were 

continuing into the services. 

Pending hearing and final disposal of the 

petition, Your Lordships may be pleased to direct the 

respondent-authorities to provide the work to the 

petitioners and to pay them the salaries in 

accordance with the law. 

The applicant/petitioners have not filed any 

other petition in any other court including the 

Hon'ble Supreme Court of India wkith regard to the 

subject matter of this petition.The petitioners have 

no other alternative remedy available except to 

approach this hon'ble Tribunal by way of this 

petition. 

'ZII. PARTICULARS OF THE POSTAL CRDER: 

Al 	No. of Postal Order 	; 

Amount of the Postal Order 	: 

Date of Postal Order 	: 

Name of the Postü Office : 

And for this act of kindness, the petitioners 

as in duty bound shall for ever pray. 

Dated: October, 1,1993. 	 C R V..ishrJ)( 

Place: Ahmedabad. 	 Advocate for Petitioners 



VERIFICATION 
a a - 

We, Sureshbhai Dahyabhai Thakor and Namlabhai 

Ranchhodhhai Patel, aged about aA &L 
respectively, residing at Kharvel and Barsol, 

occupation-service herein, do hereby solemnly affirm 

and state that what is stated hereinabove in this 

petition is true to the best of our knowledge,belief 

and information and We believe the same tobe true. 

The annexures are true copies of the documents of which 

they purport tobe original. 

Solemnly affirmed on this 	day of 

-993 at Ahrnedabad. 

Idéntifie- -t 
t.Qhe advocate 
R. K. Mishra. 
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- : CEI'(T IiI GATE: - 

This is certily that Shri _c'h Jihci 	-- 

son of 	q)ç j 	b h-i 	 is be ing working in my 

office at G.I.D. Vapi. A[Jio EXCHANGE INSTALLATION) since 

casual labour. His attenarice record 

as per our attendance register is given below. 

Attendance record. 

Statement showing the no. of days worked on MR etc in the following 

y e qr. 

SL.J 
No. 

02. 

No. 	of days worked 
in each of the 
following months. 

April 

1dlay 

. 
I 	 Years - 
-

90 1 	91 	92 	93 	94  

04.July 

 

 

Aug. 

Sept. 

 

 

Oct. 

Nov. 

Dec.   

 Jan.  

H 
12. 

—LTotE.1 

March 

JJ  

___- 

-, 
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MEMORANDUM OF SETTLEMENT under Section 12(3) of the Industrial 
Disputes Act, 1947 arrived at on 30.6.1993 before the Assistant 
Labour Commissioner (C), Abudabad between the Management f: 
District Telecommunications, Balsad (Gujarat) and their workman 
Shri Thakore Surestbhai Dahyabhai, Post Kharwel, Ta.Dhararnpur, 
Diet. Valsad 

P RESENT 

On behalf of the Management. 

1. Shri A. B. Sharan. 

o/o.The Telec3Drn District Manager, 
Valsad (Gujarat) 

Authorised representative of T.D.M. Valsad. 

On behalf of the Workman * 

1 Shri Sueslhai 
Post Kharwel, 
Tal.Dharampur, 

Dahyabhai. Thakore, 

Dist.Valsad. 	 tL 

8HORT RECIAL OF THo, CASE. 

WHEREAS Shri Suroshbhai Dahyabhai Thakore raised an 
industrial dispute against the Asst.Enginoer (Phones) Cr085 Bar 
Exchange. New Telephone Exchange, GIDC, Vapi-396 193, under 
control of T.D.M.Valsad (Gujarat) demanding for the roinstatont 
of his services in the office of Astt.EnUineer (phones), Vapi. 
vide his representation dated 22.2.1993 which was received in 
the office of Astt.Labour Commissioner (C),Ahmedabad on 
23.2.1993. A copy of the said representation is at Annexure-1. 

WHEREAS on 24th May, 1993 the office of the Aatt.Labour 
Commissioner (C), Aldabad issued conciliation notice vide 

r 	 their letter No.AH/A1C-II/ID/8(16)/93 to the parties requesting 
them to attend the jointdiscussion/conciliation proceedings 
on 24.6.1993 in the office of the T.D.M. Vapi. Both parties 

' 	 attended. Conciliation proceedings heldon 25.6.1993 & 
30.6.1993 in details, Various suggestions were made to the 
both parties. 

WHEREAS eventhough the department of Telecom has benned 
the enloyment of casual labour in the Department, some times 
due to exigencies of work, casual labour on daily wages for 
particular jobs for a period not warranting liability on the 
department is resorted to. However, both parties have agreed to 
settle this issue on the following terms and conditions. 

The workman will be allovied to work casually in the same 
status 'as a casual 1&our' on the basis of as and w1xi - 

as fixed by DOT time to 
time  without entailing any liability on the departmefl 

The management will inform in writing to the workman as and 
when required for dbing the casual nature of work, They 
will leave their correspondanCe address with S.D.O.P Vapi. 

/ _3  

\///Z 
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In case of permanent vacancy in the department, rkxnan 
can also apply if eligible for any post as perrecruitmen 
rules and instructions of DOT New Delhi from time to time. 

The workman will have no right to claim the wages, etc. 
for the past period. Also they have agreed that they will nt file any complaint regarding their wages and other 
benefits before any authority/court/land of law in future. 

in view of above, the workman have witlx3rawn the dispi.e 
raised before Astt.Labour Commissioner (C) Ahmedabad. 

On behalf of the Managment 

B. 
Astt.Engr.(Adrnn.) 
O/o.The T.D.M.Valsad. 

Witnesses 

1. (sUREs1.v.(.) 
Stenographer 
o/o.The R.L.C.(C) 
Ahmedabad. 

Onbehait of Lhe workman. 

3 	(t( 

(sURskjI31iI DAiiYAIji-jkI THIiXORE) 

.IQI3AL A.SHAIKJ-j) 
Advocate 
B/h.Relax Hotel, 
Opp.Advance Cjna, 
Jan Saheb Gall, La]. IDarwaja, 
Ahmedabad. 

/ 3/(G.L.miiDEL) 
District Secretary, 
NUTEE Class Union, 
Balsad (Gujarat). 

Place : Ahmedabad 
Date * 30,64993. 

Before me 

V 
G.B.ANDIT ) 

Astt.Labour Commissioner (c)-ir 
Ahmedabad 

& 
Corn iliat.ion Officer. 

J. 
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-:CEjtTIiIOATE:r 	I' 

Tbja 18 crtify that 3hri KAIIII 	C,4 I re 

	

on of 	 o (jh) t ci I 	Co Ti. 	is be in g work in g in my 

office at 	I.D. Vapi AL?i0 EXCHANGE INSTALLATIOU) since 

jc2)i. 	:Q_as casual labour. His attendance record 7'11

as per, our attendance register is given below. 

L2 

--- 
Attendance record. 

Statement stowing the no. of days vorkd on MR etc in the following 

yer. 

SL. !o. 	of days worked Years 

No. in each of the  90 91 92 193 
following montbs. 90 91 92 93 94  

April ) 01-/ 

May 
- 

3.1 

une 31  

 ) 9cj - 
Q4.YUly1 

Aug. 
 

Q6. Sept.  

i'O7. Oct. 

I . Nov. . 	-- - 	_- -7 9-7 

.09. Dec. 	
• 

92 

- 	JFe 

Marc:h . 9 

b. 
 

V 

IN 

/ 

S 



I; 
r 	 under dection 12(3) of the Industria.. 

Dispute Act,1947 uLrived it on 30-o-1993 before the Asstt. 
Labour Co issioner((;entrI),AhJnedad between the Management 
of District Tolecominict.ons, Balsad(Gujarat) and their 
workman hri Nainlabhaj Ranchhodbhaj Patel,Valsad, 

of th2 Mnagemnj, 

1. Shri .3.Sharan
$Asstt.Engineer(Ad- n,) 

0/0 The Telecom District Manager, 
Valsao(Gularat 

.Uthorjsed representative of TD.1V1.V1Sad. 

1 behplf Ofthor 

1. Shri Narnlabhaj danchhodbhi jtel, 
C/J Nitinkurnar 1-I.hastri 
Naran Lhobi'5 Vdi 
At & Post Vapi, 
Pin: 396 191, Tal:?arai, 

±JT ?UiI,L $ TF 	i.. 

WHiL 	.hri Narnlabhaj Aanchhodbha,j ?atel raised an 
industrial Ois?Ut e acainst the 'isst t .nginer(nes) cross 
3ar Exchange, New Telephone Lxchange, (flDC, Vapi-396 193, Uflde control of T.LJ.M. Vlsad(Gujjrat) demanding for the 
reinstatement of his sorvi cc in the office of Assistant 
Engineer(onos), Vao.i vide his representation dated 22-6.j992 
which was received in the office of ASSi.Stdflt Labour Com.issioner(efltro1),hrnedabad on 23-6-1992, r copy of the said representation is at Arv-iexur..I. 

vsHLaLrts on 28th August, 1992 the office of the Assistant Labour Co%'fljssjoner (Central), rhrnedabad issued conciliat ion 
notice vide thi.r letter No., H; LO-1I,/D.)/8(33)/92 to the 
parties renuesting him to attend theJoint discussion] 
Conciliatior) proceejings on 12-jO-.1992. Accordingly the 
workman wus prosen't and Mangenent ws absent *  turther both paties were recuested to attend conciliation Proceedings 
on various dates i.e. 22-12-92, 5-2-92, 8493, 24-6-93 9  25-6-93 & on 3O-o-j.993 Joint discussion/cof)cjljdtjofl 
proceedjns held in length. Vdrious suggest.ior1s were made to the both pirtios e  

eventh3ugh the daartment of Telecom has banned the emPloyment of c1suai. labour in the Department, some times due to exigencies  of work, ca.ual labour on daily wages for p.trticular Jobs for a period not warranting liability ofl the de.oartment is resorted to. However, both parties hve agreed 
to settle this Issue on the follo;ing terms and conditio, 
I, 	Theork:rin 	41 1 -- .•• -1 110ywed to work casually in the same 

status'as a casual Labour' on the basis of as and when work is 1 v-, ii blo in local unit it Vapi. (.khor than exchange prenises) on dIly wye 	 D s fixed by Jr time 
20 

to tinc 	itiout entai1In; fly liability °n 	p the deartment $ 
The .&Jnaconnt •iIU infor in writing to the workman as 
and when renuirea for dIno the casual nature of work. 
They wiiI leave their corresao,dance address v,ith .D.J.P. Vapi. 

/ 

I 
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3. 	In case of permanent vacancy in the department, workman 
can also apply if eligible for any post as per 
recruitment, rules and instructions of of DX New Delhi 
from time to time. 

4o 	the workman will, have no right to claim the wages etc. 
for the past period. Also they have agreed that the'r 
will not file any coalaint regarding their wages apd 
other benefits bef or, any aut hority/c ourt/ land of 
law in future, 

In view of above, the workman have withdrawn the disput 
saisa&jQreisstt ,I.bour Comcnhssi)ner(Central ),AMedabad. 

)n bha  1 fofhe,gement behalf of thwork 

rtsst't. Engineer( drnn.) 
o.The T,D..4.Valsad 

(ML31ki 	UHJdft.L 14iTEL) 

( J.8.Marwadi) 
L. .C, 

0/3 The .L.O(C),1tbmedbad 

I 

20, 	( M.Ic.ibal A.halkh) 
Advocate 

B/h Relax Hotel, Jp.Advarte Cinema 
Jan Saheb Gall, Laldarwaj.a, 

Ahmeda bad. 

Place 	iedabad(Gujarat) 

Date : 30..6-1993 

3ef ore me 

G.S. ?nciit ) 
AsStt. bibour Commissioner(C)i.1I, 

Alinedabad 
& 

Conciliation 4ficer 

I- 

II 



BEFORE •rHE HO.'BLE CENTRAL AMINISTRATJVE TRIBUNAL 

AHMEDABAD BENCH, Al-iMEDABAD 

/-@-------------------------------- 

ORIGINAL APPLICATIQ\J NO. 	682 	OF 1993 

Shri Sureshbhai D.Tnakor and Anr. 	 ....Applica 

nt 

Co 

V / s . 

The Union of India & ors. 	. . . .Respcndents 

Written Reoly on behalf of 

the respondents 

wor ki ng 

. 	

as 	 (, 	 th res7ondent No.2 

herein do hereby state in reply to the above applica 

tion as under: 

That I have perused the relevant papers 

and files pertaining to the above application 

and I an conversant with the facts of the case 

and I am authorised to file this reply on behalf 

7).c 	 <AO f t h e r e s p  o nd e n t s. 

L 

At 	the 	outset 	I 	s a y 	and 	subnit 	t h a t 
/yC)WJ I 

no the application is misconceived, untenable 

and requires to be rejected. 



At 	the o t s e t 	I 	say and subunit 	that 

no part of the application shall be deemed to 

have been admitted by the respondents unless specifi 

cally stated so herein. All the statements, averment 

s and allegations contained in the application 

shall be deemed to have been denied by the responden 

ts unless specifically admitted by me herein. 

In reply to para-Ill of the application, 

I say that according to the settlenent, they were 

clearly informed that management will inform 

in 	wri ti n 	to the workman as and when requi red 

for doing the casual nature of work in local unit 

at Vapi (other than exchange prnises) and that 

they may leave the address for correspondence 

with the SDOP Vapi . 	As such the question of 

violatio of Section 25F of the Industrial Disputes 

Act does not arise. 	However, now as per the policy 

of the Department all the external works are being 

carried out by the contractors. 

In reply to paras-IV and V of the appli-

cation, I say that this Hon'ble Tribunal has no 

jurisdiction to entertain the present application. 

I deny that the application is filed within the 

period of limitation. 

In reply to pa;a-VI of the application 

I say that the settlenent took place between the 
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manageient and the applicnts were clearly coflveyed 

in writing. 	The contents of the settlenent were 

clearly understood by all the ap!icants in the 

regional 	language 	through 	their 	lawyer as 	also 

through 	their 	representatives 	who 	were witnessed 

by 	the 	Assistant 	Labour 	Cannissioner, Alriedabad 

and 	the 	terms 	of 	the 	settlenent 	were agreed 	to 

by 	the 	applicants 	also. 	I 	say 	that 	the applicants 

have 	also 	given 	nanes 	of 	casual 	labourers 	that 

they 	have 	been 	given 	job, 	b u t 	in 	this matter 	it 

is 	confirmed 	fran 	SDOP 	Vapi 	t h t 	so 	far no 	casual 

labourers 	were 	engaged 	by 	him 	as 	external 	works 

are 	being 	carried 	out 	by 	the 	contra:tor according 

to 	the 	existing 	policy 	of 	the dpartment. 

7. 	 In 	view of 	what has 	been 	stated 	above 

I 	say 	and 	subnit that 	the application 	is 	totally 

misconceived, 	untenable 	and the 	applicant 	is 	not 

entitled 	to 	any relief, 	either interim 	or 	final, 

and 	this 	Hon'ble Tribunal be 	pleased 	t 	r e j e c t 

the 	application 	forthwith with costs. 

Afrnedabad, /Th 

Dt.)-1 	-1994. ) 



Ifacts. 

Aftnedabad, 

Dt.L- - 1 -1994. 

I 
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A A 
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V e r 1 ft c a t i on 
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workinas 	 . 	-. 

with 	repondent No. 2. herein, 	do 	hereby 	veri fy 	 A 

and _state _thatwhatisstatedaboveistrueto 	 -  - 

myknowledge,informationandbeliefandIbelieve 	H 
the sanetobetrue.IhavnspLsed_anymateria 	

A 


