g CAT/J/13

CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4. NO. 682 OF 1993,
F A NOx

DATE OF DECISION 24-3-1995.

Sureshbhai Dahyabhai Thakor & Petitioner s
Namlabhai Ranchhodbhai Patel.

Mr. R.K. Mishra, Advocate for the Petitioner (s)

Versus
Union of &ndia & Ors. ~~ Respondents

Mr. Akil Kureshi, ] Advocate for the Respondent (s)

CORAM

The Hon’ble Mr, N.B. Patel, Vice Chairman.

The Hon’ble Mr. K. Ramamcorthy, Admn. Menber.
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ? |
2. To be referred to the Reporter or not ? J\J’(! .
8. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




1. Sureshbhai Dahyabhai Thakor,
At & Post - Kharwel,
Tal. Dharampur,
District - Valsad.

2. Namlabhai Ranchhodbhai Patel,
Village - Ranpada,
Post - Barsol,
Taluka - Dharampur,
District - Valsad. ceseee Applicant.

(Advocate: Mr. R.K. Mishra)
Versus.

1. Union of India,
Ministry of Communication,
Department of Telephones,
(tobe served through the
Director General),
Door Sanchar Bhavan,
Sansad Marg,
New Delhi.

2. District Manager (Telephones),
District Telecom,
District - Valsad. eeses Respondents.

(Advocatets Mr, Akil Kureshi)

ORAL ORDER

0.A.No, 682 OF 1993

Date: 24-3-1995.

Per: Hon'ble Mr. N.B. Patel, Vice Chairman.

Permission granted to delete sub-para 5 of

&h v (- A -
para VI]?S requested by Mr. Mishra.
2. After hearing the arguments of both the learned
advocates, we find that there are circumstances in the
case which prima facie indicate that the so-called
settlement/between the applicants-employees and the
respondents~employer before the Conciliation Officer
was no settlement at all or was at least not a fair a~¢
amicable settlement so far as the applicants employees

are concerned. We, therefore, feel that this is a fit

cocele 3/-
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case in which Conciliation Officer i.e., Assistant
Labour Commissioner (Central) Ahmedabad, on being form
formally moved by the applicants should consider on
the merits of the case whether there was a genuine and
fair settlement and if wé.findjthat there was no such
settlement, he should reopen the conciliation
proceedings and take appropriate action in the matter.
We may once again repeat that ocur own prima facie
feeling is that the settlement was not a fair one,
even though the applicants were represented by some
Union and an advocate. However, it will be for the
Conciliation Officer to consider and take decision on
this question. Mr. Mishra for the applicants states$
that the applicants are prepared to make an application
to the Conciliation Officer for reopening the case
and the applicants will be satisfied at this stage,
if the Conciliation Officer is directed to take
decision in the matter within a fixed time-limit.
If the applicants make an application to the
Conciliation Officer within a period of four weeks
from today, the Conciliation Officer i.e., Assistant
Labour Commissioner (Central) Ahmedabad is directed
to deal with that application in the light of our
above observations within a period of eight weeks
from the date of the receipt of the application by them.
We hope that if and when the Conciliation Officer is
moved by the applicants and the matter is examined by
the Conciliation Officer, the department will not

take a technical and rigid standg. In view of these

ceeee 4/=
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directions, Mr. Mishra seeks permission to withdraw
the 0.A. O.A. stands disposed of as withdrawn.

No order as to costs.

(;% \

(K.Ramamoorthy) (N.B. Patel)
Member(A) Vice Chglirman
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IN THE HIGH COURT OF GUJARAT AT AHMEDARAD —LFE%EE?:
SRS

i Special Civil Application No 10425 of 2002
‘ (Under Article(s) 226 of the Constitution of India)

. L. TELECUOM DISTRICT MANAGER VALSAD DIST. Patitionar
A
Lo NAMLABHATL RANCHHODBEHAL PATEL Respondent.
To
L. THE MEMBER
" INDUSTRIAL TRIBUNAL,
rll AT SURAT .
LB {(REF: 9QITCO NO. 1796 TO 5/96]

| o THE MBI R

s CENTRAL ADMIN. TRIBUNAL .
i i OPP.SARDAR PATEL  STADITUM

0 ASHRAM ROAD ., AHMEDABAD. [REF :
SR s R INDS HRZ AND 656/ 1993]

|

T
=
5

A
Al

.
RN

ipon reading the petition of the above named Petitioner prasentead
to this High Court of Gujarat at Ahmedabad on @9/ 1072002 praving to
grant the pravers and eto... :
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And whereas upon the Court ordered "Rule’ to issue on 11/10/2007

And Wheraeas Upon hearing

IR YASHWANT § BAROT for the Petitioner no. I
NOTICE SERVED for the Petitlionsr no. 1

MR PR SHUKLA for the Respondent no. 1

RULE UNSERVED for the Respondant no. L

Court passed the following order -

CORAM: SHARAD 0. DAVE, J.
DATE @ 27/0472005.

SPECIAL CIVIL APPLICATION NO. 10425 0F 2002

WITH

SPECIAL CIVIL APPLICATION NO. 10427, 10429 & ///
19497 (OF 2002. 7
WILTH

SPECIAL CIVIL APPLICATION

NO. Lexls OF 2002

CAY COMMON JUDGEMENT . ‘/;////z;
1. As all these petitlons are based OM . ... (7\/ gl\

anticae it

s 4\‘W\Sd




.. .Rule discharged. ad-interim relief granted @arlier
mtands vacated. No order as to costs.

[CORY OF THE CAY COMMON JUDGEMENT IS ATTACHED HEREWTIH]

Witness BHAWANI SINGH, Esquire Chief Justice at Ahmedabad
aforesaid this 27th day of Apr, 205,

fy the Court

%M'777\V—T*:%
For Deputy Reglstrar
This )(/]ﬁ;/day of e 2005
FJune_

e e © o .0 & O o,
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Note : This writ should be returned
duly certified within 2 weeks.
{ 712) 2TO52@




NATIONAL INFORMATICS CENTRE

#

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

Special Civil Application No. 10425 of 2002

1. TELECOM DISTRICT MANAGER VALSAD DIST.
‘ B.5.N.L. VYALSAD,

AT EKTA APARTMENT,

TITAL ROAD,

VAL SAD .

......... Patitioners
Yarsus

L. NAMLABRHAL RANCHHODEBHAL PATEL
RANPADA,
POST BARSOL,
TAL . DHARAMPUR,
DIST.VALSAD.

Mo M Respondents

APPEARANCE ON RECORD
MR YASHWANT 8 BAROT for Petltioner no, 1
NOTICE SERVED for Petitioner no. L.
MR PK SHUKLA for Respondent no. 1
RULFE UNSERVFED for Respondent no. L
CORAM: MR .JUSTICE SHARAD D.0DAVE

Date of Dacision : 27/04/2005

ORAL JUDGEMENT  (Per @ MR.JUSTICE SHARAD D.DAVE )
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NATIONAL INFORMATICS CENTRE

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

Special Civil Application No. 10427 of 2002

L. TELEGOM DIST.MANAGER VALSAD DISTRICT
B.85.N.L. VALSAD, :
AT EKTA APARTMENT,
TITAL ROAD,
VALSAD .

W e PELILLIONArS
Varsus

1. DIPAKBHALI I THAKORE
AT & POST KHARYAD,
TAL . DHARAMPUR ,
DIST.VALSAD.

......... Raspondent.s

APPEARANCE ON RECORD

MR YASHWANT S 8AROT for Petitioner no. 1
NOTIGE SERVED for Petitioner no. 1

MR PK SHUKLA for Respondent no. 1

CORAM: MR.JIUSTICE SHARAD D.DAVE

Date of Decision : 27/047/2005

ORAL JUDGEMENT  (Per : MR.JUSTICE SHARAD D.DAVE )
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IN THE HIGH COURT OF GUJARAT AT AHMEDABRAD

Special Civil Application No. 10429 of 2002

L., TELECOM DIST.MANAGER VALSAD DISTRICT
B.S.N.L. VALSAD,
AT ERKTA APARTMENT,
TITAL ROAD,
VALSAD.

v ewPRLIGIONErS

Versus

L. NITINKUMAR H SHASTRI
HARI 0OM NIWAS, ALKAPURI S0C. .,
NEAR SNEH PARK,
POST KAPRADA,
DIST.VALSAD.

. v e e RESPpONdants

APPEARANCE ON RECORD

MR YASHWANT $ BAROT for Petitionar no. i
NOTICE SERVED for Petitioner no. 1
MR PK SHUKLA for Respondent no. 1

CORAM: MR.JUSTICE SHARAD D.DAVE
Date of Decision : 27/04/2005

ORAL JUDGEMENT  (Per : MR.JUSTICE SHARAD 0.DAVE )
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

Special Civil Application No. 10497 of 2002

L. TELECOM DISTRICT MANAGER VALSAD DIST.
B.8.N.L. VALSAD,
AT EKTA APARTMENT,
TITAL ROAD,
VALDAD.

......... Patitioners
varsus
L. SURFSHEBHAL AMBALAL DAVE
REL-TI1/119,
KAPROL I ROAD,
AMEBAJ L ROAD,
TAL.PARDI, DIST.VALSAD.
.......... Raespondents

APPEARANCE ON RECORD
MR YASHWANT 8 RAROT for Petitioner no. 1
NOTICE SERVED for Patitioner no. 1
MR PK SHUKLA for Respondant no. 1
CORAM: MR.OJIUSTICE SHARAD D.DAVE

Date of Decision @ 27/04/2005

ORAL JUDGEMENT  (Per : MR,JUSTICE SHARAD [.DAVE )
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NATIOREL INFORMATICS CENTRE

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

Special Civil Application No. 10818 of 2002

L. TELECOM DISTRICT MANAGER
B.S.N.L.VALSAD,
FRTA APARTMENT,
TITAL ROAD,
VALSAD.,

W eLPEEIGIONErS

Varsus

L. BRALVANTEHAI KODHABHAL VANKAR
AMINPUR,
POST PALACHAR,
TAL . PRANTIJ,
DIST.S.K.

.......... Respondents

APPEARANCE ON RECORD
MR YASHWANT S 8AROT for Petitioner no. 1
NOTICE SFRVED for Petitioner no. 1L
MR PK SHUKLA for Respondent no. 1
RULF SFRVFD for Respondent no. 1
CORAM: MR .JUSTICE SHARAD D.0DAVE

Date of Decision : 27/04/2005

ORAL JUDGEMENT  (Per : MR.JUSTICE SHARAD D.DAVE )
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, - "IN THE HIGH COURT OF GUJARAF-AT AHMEDABAD

-
[ - SPECIAL CIVIL APPLICATION No 10425 of 2002

2 0T !E HON'BLE JUDGE i
{’9 11 COURT OF GUJARAT.

SPECIAL CIVIL APPLICATION No 10427, 10429 & 10487 cf 2002
with

SPECIAL CIVIL APPLICATION NO. 10818 of 2002

For Approval and Signature:

gyib/
HON’BLE MR.JUSTICE SHARAD D.DAVE _gesey

1HNOD HOIH LYHYrND
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NATIONAL INFORMATICS CENTRE

Speciai Civil Appiication No. 106425 of 20C2
MR YA °anw. S BAROT for Petitioner No. 1
NCTICE SERVED for Petiticoner No. 1

MR PK SHUKLA for Respondent No. 1
RULE UNSERVED for Respondent No. 1

Special Civil Application No. 10427 of 2002
MR YASHWANT S BAROT for Petitioner No. 1
MR PK SHUKLA for Respondent No. 1

aS]

CORAM : HON’BLE MR.JUSTICE SHARAD D.DAVE
Date of decision: 27/04/2005

CAV COMMON JUDGEMENT

1

i. As all these petitions are bassd on common question‘

cf facts and 1law, they are disposed of by this common

') judgment}
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v . .3CAf10425/2002 - Judgement dated 27/04/2005
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"2 Specia1 Civi1 Application No."10425 of 2002 is‘fi1ed
under Article 226 and 227 of the Constitution of India
praying for guashing and setting aside the judgment and
award dated 20.07.2002 passed in Reference No. 1ITC/2/96
by the Industrial Tribunal, Surat, directing the
petitioner to- reinstate the»respondent in his original
post'and t6 pay all consequential benefits available to

him  pursuant to the +
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pay salary at

the rate of Rs3.800/per month from the date of termination

. from 05.04.13892 ti11 reinstatement and to pay Rs.1000/by

Lo - T Ay md emn =~ T T - ~1 3 = 4+

Y o€ 1iGuUscvirian iiCiounai, Surat, Girecccing the
S < ~ 4+ a 4+ =~ ~ +

pecicioneirr (%o} reinscace the respondent in his original
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$OStT aha To pay aii Conseguentiai OE8NeTiis available (e

him pursuant to the reinstatement and to pay satary at

the rate of Rs.800/- per month from th
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termination from 05.04.19%2 til1l reinstatement and to pay

. Rs.1000/by way of cost.

4. Special Civil Application No.. 10818 of 2002 1is filed
under Article 226 and 227 of the Constitution of India
praying for»quashing and setting aside the Jjudgment and

award dated ;20.07.2002 passed in Referénqe_No;ﬁ ITC/3/96

by the Industrial Tribunal, Surat, directing the

petitioner"to- reinstate the respondent in hi$ driginql;
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NATIONAL INFORMATICS CENTRE

’

"'t04/1035/2000  Judgement Cated 27/04/2005 : ‘ 3

post and to pay all consequential benefits avai1abﬁe to
him pursuant to the reinstatement‘ahd'to pay salary at
the rate of Rs.800/- per month from the date of
termination from 11.09.1992 ti11 reinstatement and to pay
Rs.1000/by way of cost.

§. Special Civil Application No. 10429 of 2002 is filed

‘under Article 226 and 227 of the Constitution of India

praying for quashing and setting aside the judgment and
award dated 20.07.2002 passed in Reference No. ITC/4/386
oy the 1Industrial

ribunai, Surat, directing the

petitioner to reinstate the respondent in his original

v}
—

post and to pay consequential benefits available +to
him pursuant to the reinstatement and to pay salary at
O/I_

per month Tfrom the date of

termination from 05.04.1992 til11 reinstatement and to pay

a4 - —~ -~
Rs.10008, oy way of cost
7~ [a)] ~ o~ - 1 ~ "~ i ] - -
) Special Civil Application No. 10427 of 2002 is filed
under Article 2286 and 227 of the Constitution of India

praying for quashing and setting aside the judgment and

award dated 20.07.2002 passed in Reference No. ITC/5/96

-5
.
o

oy the Industrial T unal, Surat, directing the
petitioner toc reinstate the respondent in his original
post and to pay all consequential benefits available to
him pursuant to the reinstatement and to pay salary at
the rate of _Rs.800/' per month from the date of

termination from 05.04.1992:ti11 reinstétehént and>to pay

Rs.1000/by way of cost.
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ne petitioner’s Case are such

v

brief facts of

Judgement dated 27/04/2005

The

SCA/10425/2002

GUJARAT HIGH COURT
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30.06.1993, second reference itself is not maintainable
and the respondents cannot have raised industrial dispute
again and in view of the conciliation agreement, when thé
respondents weré called to attend duty at Vapi and when
he did not résumé duty, tﬁe Industrial Tribunal ought not
to have partly allowed the reference by directing the
petitioner to reinstate the respondents to their original
post. He further submits that the respondents were
engaged on purely -daily wages basis at Vapi for doing
casual work of labour and he worked on different days in

different months and was called for duty as and when the

mentioned in the conciiiation agreement that
the respondents shall be called as and when work is
ablie and aisoc they were called fTor WOk on
24.04.1995, but they failed to attend their duty and

therefore there is nc guestion of Tollowing procedure u/s

3. Against the aforesai submissions, Mr. Shukla
learned advocate for the respondents submitted that the
petition under Article 227 of the Constitution of India
séeking to quash and set aside the judgment and award
passed by the Industrial Tribunal is not maintaiﬁab]e.
Hé submitted that the respondents were working at Vapi as

daily wage casual labourer from August 1990 till March

1992, when their services came to be terminated without

following any procédure and - that they worked with the/

1
- »

»

N IAAE
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betitioner for more than 240 days. The SDO —{(Telephones)
vVapi, District Valsad -has also admitted that the
respondents had worked for more than 240 days 1in the
preceding years. | He = further submitted that no

retrenchment compensation under Section 25F of the

Industrial Disputes Act, 1947 was paid to the respondent
and it is a settled principle of law that if retrenchment

compensation is not paid under Section 25-F, the workman

is entitled toc reinstatement with full back wages. e

- 4+ 4 4+ 4 e 4+ 4 ~ <+ ~ +~ ~ ~

He alsc submitted that the settiement is not recoraea in

- ~ ~ - b 4 - - - - -~

accordance with the provisions of Section 18(1) of the
+ i~ Y~ + + ~ o

Industirial Disputes Act iread with Rule §58.

In support of his submissions, the learned
advocate for the respondents has relied on the following

authorities :

i. Mohd. Yunus V.s Mohd. Mustagim and others reported

in AIR 1984 SC 38.

2. Daily Rated Casual Labour employed under P & T
Department Through Bhartiya Dak Tar Mazdoor Manch V/s

Union of India and others reported in (1988) 1 SCC 122.
7
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-

3. Mohan Amba Prasad Agnihotri and others V/s Bhaskar

Balwant Aher (D) Through Lrs. reported in (2000)_3 SCC

190.
4 State of Gujarat V/s Maniben Viraji reported in
2003(4} GLR 3322

5 Chief OCfficer, Keshod Municipality V/s Chandrakant

Harilal Rakhcliya reported in 2003(2) GLR 1755.

& Gujarat Water Supply & Sewerage Board, Amreli V/s
S$.K.Rayjada & Anr reported in 2003(4) GLR 23381
7 Executive Engineer V/s Vadansingh Madansinh Parmar

A st A A S f)r\nz:/4) N anc

1 UHU( veu [N LUUU Grt LUY o

o) [ £ Tt 1¥4 n 1 + ~

8 Union of India V/s Bachu Badia reported in 2000(1)

3 Gtate Trading Corporation of India V/s Sushila
Premjibhai Majithiya & Anr. reported in 2000(4) GLR
3412.

i0. Adamji M Badri and others V/s Labour Officer and

another reported in 1981 LLJ 367 (Gujarat).

1. (M/s) Bharat Textile Works V/s Workmen of (M/s)
Bharat Textile Works and another reported in 1994(2) GLH

38.
4
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“The Jjurisdiction of the High Court under Article 227 is
not. appellate but supervisory. It cannot interfere with
a finding of fact recorded by a lower court / tribunal
unless there is no evidence tc support the finding or the

finding is perverse."

In case of Maniben Viraji (supra), in paras 66 to 69, it

is held as under :

"The view taken by the Apex Court in Indian Overseas Bank
v. I.0.B. Staff Canteen Workers’ Union & Anr., reported
in 2000 SCC (L&S) 471, the Apex Court has held that while

exercising the powers under Arts.226 and 227 of the

e appreciation of the evidence is held to be
impermissible. The High Court does not exercise
appellate jurisdiction under Art.226. Even insufficiency
v that ancther view is possible, it is held

that no ground toc interfere with the findings of the

U
considered this aspect in case o Sugarbai M.Siddig &
Ors. v. Ramesh G.Hankare, reported in 2001 (8) SCC 477,
the Apex' Court has held that scope of powers of High

Court is concerned not with the decision of the lower

‘Court / Tribunal but with its decision—-making process.

High Court must ascertain whether such Court or Tribunal
had Jjurisdiction to deal with a particular matter and
whether the order in question is vitiated by procedural

irregularity, then only High Court can interfere with,

otherwise not.
7
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67. Recent]f”a1so, the Apex Court has considered the
scope of}Art;226'and_227 6f ihe Constitution of Indiabin
case of Ouseph Mathai & Ors. i M.Abdul Khadir,
reported in 2002(1) SCC 319. The relevant observations

in paras 4 & 5 are guoted as under :

L 'It is not denied that the powers conferred upon
the High Court under Arts. 226 and 227 of the
Constitution are extraocrdinary and discretionafy powers
as distinguished from ordinary statutcry powers. No
aouct Art.227 confers a right of superintendence over all
Courts and Tribunals throughout the territories in
ation to which it exercises the jurisdiction but no
corresponding right 1is conferred wupon a 1litigant té
invoke the Jjurisdiction under the said Article as a
matter of right. 1In fTact power under this Article casts
a <Guty upon the High Court to keep the inferior Courts
Tribunals within the limits of their authority and
G not cross the limits, ensuring the performance of
duties by such Courts and Tribunals in accordance with
law conferring:powers within the ambit of the ecenactments

creating such Courts and Tribunals. Only wrong decisions
may not be a ground for the exercise of jurisdiction

under this Article unless the wrong is referable to grave
dereliction of duty and flagrant abuse of power by the

subordinate Courts and Tribunals . resulting 1in grave

injustice to any party.
/

oy
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v
. ¢ . B =

P 5. In Warayam Singh v. Amarnath this Court held

. that power of superintendence conferred by Art.227 is to
g be exercised more 8paringly and only in appropriate cases
: in order to keep the subordinate Courts within the bounds
of their authority and not for correcting mere errors.
This position of law was reiterated in Nagendra Nath Bora
v. Commr. ot lills Division & Appeals. In Babhutmal
Raichand Oswal v. Léxmibai Tarte this Court ' held the
iigh Court could not, 1n. the gUise of exercising its
jurisdiction under Art.227 convert itself intoc a Court of

appeal when the legislature has not conferred a right of

appeal After referring to the Jjudgment of Lord Denning
i in R. wv. Northumberiand Compensation Appeal Tribunal,
x
= . .
= ex p Shaw (A1l ER at 128), this Court in Chadavarkar Sita
(O]
% Ratna Rao v. Ashalata S.Guram held (SCC page 460 para
2
z 20):
o)
L
Z
z
e "20. It is true that in exercise of jurisdiction under
z
Z Art.227 of th

the question of facts or 1look into the evidence if
Justice SO0 reguires it, iT there is any misdirection in
iaw or a view of the fact taken 1in the teeth of
preponderance of evidence. But the High Court should

CcL

ecline to exercise its jurisdiction under Arts

)
S}

7

0

© the Constitution look intc the fact in the absence

O
-h

clear and cut down reasons where the question depends
upon the appreciation of evidence. The High Court also
shpu1d_not interfere with a findings are perverse and not
based on any material evidence or it resulted in manifest

injustice (See : Trimbak Gangadhar Telang). Except to

v the limited extent indicated above, the High Court has no,

1HN0OD HOIH LYHYrND
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Jurisdiction. In our opinion, therefore, in the facts
and circumstances of th{s case on the question that the
High Court has sought to interfere, it is manifest that
the High Court has gone into questions which depended
upon appreciation of evidence and indeed the very fact
hat the Jlearned trial Judge came toc one conclusion and
the Appeliate Bench <came to anocther conc]Qsion is
indication 'of the position that two views were possible
in this case. In preferring one view io another of
appreciation of evidence, the High Court
transgressed its limit of jurisdiction under Art.227 of

.

High Couirt was in error.’
g

oG ~ 4 7 ~1 + +
6§. Recently also, the Apex Court has considered the
=y A+ 0O ~ n £ 4+ ~ P LS I il
scope oOFf Art.226 and 227 of the Constitution in case of
Iy D + 4+ ~
Roshan Deen v. Preetilal, reported in 2002 (1) SCC 100.

Relevant observations in para 12 are quoted as under:

~

P E
193

12, we are greatly disturbed by the insensitiv

-

~

s
()

reflected 1in the impugned Jjudgment rendered by =t
earned single Judge in a case where judicial mind would
be tempted to wutilise all possible 1legal measure to
impart Justice toc a man mutilated so outrageously by his
cruel destiny. The High Court non-suited him in exercise
of a supervisory and extraordinary jurisdiction envisaged
under Art.227 of the Constitution. Time and again, this
Court has reminded that the power conferred on the High

Court under Art.226 and 227 of the Constitution 1is to

advance Jjustice and not to thwart it (vide State of U.P.

v. District Judge, Unnao). The very purpose of sucﬁ/
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< The observations above, however, find affirmance
in the decision of this Court in Nibaran Chandra Bag v.
Mahendra Nath Ghughu. In Nibaran this court has been
rather categorical in recording that the jurisdiction so
conferred is by no means appellate in nature for
correcting errors in the decision of the subordinate
Courts or Tribunals but is merely a power of
superintendence tc be used to Keep them within the bounds
of their authority.  More recently, in Mani Nariman

Daruwala v. Phircz N.Bhatena this Court 1in a similar

“In the exercise of this jurisdiction the High Court can
set aside or ignore the findings of fact of an inferior
Court or ribunal if there was no evidence toc justify

such a conclusion and if no reasonable person could

possibly have come to the conclusion whi

-
0O
o 1
ct
-
(0]
(@)
(@)
o
‘%
ct
@)
-

Tribunal who (sic.) has come or in other words it is a

=-h

inding which was perverse in law. Except to the limited

extent indicated above the High Court has noc jurisdiction
to interfere with the findings of fact.”
4. Needless to record that there is total unanimity

of judicial precedents on the score that error must be

hat 6? law and patently on recordlcommitted by the
interior Tribunal so as to warrant intervention - it
ought not to act as a Court of appeal and there is no
dissension or even a contra-note being sounded at any
point of time till date. Incidentally, the illegality,
if there be any, in an order of an inferior Tribunal, it

would, however, be a plain exercise of jurisdiction under

| :
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/

U * the Article to correct the same as otherwise the law
i} Courts would fail to subserve the needs of the society

% f. since 1dillegality cannot even be countenanced under any

circumstances.

} S In this context reference may also be made to a
still Tlater decision of this Court in the case of Savita
Chemicals (P) Ltd. v. Dyes & Chemical Workers’ Union,

wherein this Court in para 19 of the Report observed -

(e
-
(@R
m
=%
I>
-5
ct
[Ab]
[
~J
(@)
-h
ct

he Constitution of india, the High
Court could not have set aside any finding reached by the
lower authorities where two views were possible and
unless those findings were found %o be patently bad and
suffering from clear errors of law."

In case of Chandrakant Harilal Rakholiya (supra), in para

NATIONAL INFORMATICS CENTRE

15 it is held that "Unless and until it is successtfully
pointed out that the Labour Court has acted without
Jurisdiction or that the Tindings recorded by the Labour
Court are contrary to record or are perverse, this Court

cannot interfere with the findings reccrded by the Labour
Court while exercising the extraordinary powers under

Arts. 226 and/or 227 of the Constitution of India.

In the case of Gujarat Water Supply & Sewerage Board

{(supra), it is held in para 5 as under -

'"5. Oral as well as the documentary evidence of the

respondent was examined by the Labour Court, and has come

+ toc the conclusion hat since 1984 both the workmen are
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working on the post of driver continuously without any
break and the evidence of the workmen had remained
unchéT]enged, the same was believed by the Labour Court.
The entire award made by the Labour Court perused and no
procedural irregularity committed by the Labour Court.
Upon perusal of the impugned award, the Labour Court has
not committed any jurisdictional error which would
require interference of }this Court in exerciée ot the
powers under Arts. 226 and/or 227 of the Constitution of

India. While granting relief in favour of the

the workmen permanent with effect from 1.1.1991, they
WEIre ordered to be considered permanent on noticnal basis

with effect from 1.1.18%1 ti11 +the date of the award

ith any financial liability for the period from 1.1.1991

3

til1 the date of the award, \the petitioner has

oeen saddled with any finhancial 1iabil}
From 1.1.1991 ti11 the date of the award:} There is no
error committed by the Labour Court while passing such

award."”
o
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In case of Vadamsingh Madansingh Parmar (supra), it s
held in para 4 as under :

" In Mohan Lal V/s The Management of M/s Bharat
Electronics Ltd. (AIR 1981 SC 1253) the Supreme Court
has specifically held that where pre-requisite for valid
retrenchment as laid down in Section 25F has not been
complied with, retrenchment bringing about termination of
service is ab initic void. Recently a1so; in Kfishna

Bahadur and M/s Purna Theatre and others [2004 (103) FLR

146], the Apex Court has held that the provisions of
Section 25F of the IO Act, 1847 a&are 1imperative in

‘It is neither in doubt nor in dispute that the provis

-

Gn

of Section 25-F(b) 1is 1imperative 1in character. The

(i1i) Payment of compensation equivalent to fifteen days
average pay for wevery completed year of continuocus

service or any part thereof in excess of six months; and

(iii) Notice to the appropriate Government in the
prescribed manner.

The requirement to comply with the provision of Section

25-F(b) has been held to be mandatory before retrenchmen?/

IHNOD HONY WYY rN D)
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of a workman is given effect to. In the event of any

contravention of the said mandatory requirement, the

retrenchment would be rendered void ab initio.

In Workmen of Sudder workshop of Jorehaut Tea
Co.Ltd. Vs. The Management [1980(40) FLR 474 {SC)],
whereupon the reliance has been placed by the Division

Bench this Court held :

T A+ ~ s £ +lhhaena 3~ 3

inav  apart, 1f there be noncompliance with
c + 9 s - + e 3 ~ ~ 1 ~ . =~
Section 25-F, the law 1is plain that retrenchment is
N~ ~ o
wvau .
T ~e e~ +« ~ ~ - - ~ -
1i Case o7 Sushila Premjibhai Majithiya & Anr. (supraj,
it 18 held in para S as under :
g N} + a
J. NOW in respect to the second contention that the
respondents-workmen being aily wagers, they are not
M 1 ~ : ; - ~ -~ ~ ~ { Pt =
wWorkmen' within the meaning of Sec 2{s) of iithe : Act

Kumar Vidhyarthi V. State of Bihar reported in AIR 1997
SC 3657. In the said decision, the Apex Court has held

that daily wage employee appointed on the basis of need

Q

of work, his termination of service cannot be construed
tc be retrenchment within the meaning of Sec.25F of the
I.0.Act. But, there 1is another decision of the Apex

Court in the matter of Ratansinh V. Union of India,
reported in 1997(11) SCC 396 wherein, the Apex Court has
held that even daily-rated employees are entitled to the

benefit of Sec.25F of the I.D.Act and they are ‘workmaﬁ;

[HNOD O IV PN
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of daily wager has been examined by

the question

also,
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i 153 )
19

and relying upon the unrepo

Bench

n Special Civil Application No.

.i

Court

this

of

judgment

then provision

has completed 240 days continuous service,

followed, which is

be

is required to

Sec.25-F

mandatory.

There 1s_ahother decision of Madhya

in nature.

)

rendered by the Hon’ble Chief Justice

Pradesh High Court,

in - 1998(80) FLR 54

reported

D.M.Dharmadhikari,

Shri

Krishnakant Pancholil]

V.

{M.P.Textcol Corporation
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wherein, it has been held that even if employee engaged
for meeting rush or overload of work or contingency, even
fhen the provision of Sec.25-F would be attracted and
termination of service of such an employee without
payment of retrenchment compensation would be void ab
initio. In the said decision, it has been further held
that rovision of Sec.25-F are appliicable to all cadres
of employees, including those employed on daily-rated
basis or for seasonal work or intermediate nature. A1l
cadres of employees putting in more than 1 year of
continuous service are entitled to payment of
retrenchment compensation as a condition precedent for

their retrenchment under Sec.25-F of the Industria
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to refer +the matter to a civil Court. The definition of

thin its sweep any dispute or different between an
employer and his workmen conhected with the terms of

their employment. A settlement between the employer and

his workmen affects the terms of their employment. If

such a settlement was cbtained by fraud or force it would

adversely affect +the terms of employment of workmen.
Therefore, prima facie, the definition of industrial
dispute in S.2(k) will embrace within its sweep the
investigation of the fraudulent and involuntary character

of settlement.”
/
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—~ In case of (M/s) Bharat Textile Works (supra), "As a

~

result  of the consideration of the above referred
judgment, it can be easi]steen that though a written
notice terminating the sett1ehent is necessary before an
Industrial Dispute can .be referred for adjudication,
there 1is no insistence on any formal or prescribed mode
of termination. If there is any correspondence from

which termination can be culled out with reference toia

- particular date, that can be treated as a notice

terminating the settlement. Such termination can even be

an advance termination issued before the expiry of the

Noc no termination and a simple charter of demand

as 1issued and when an objection was raised by the

employer on the absence of termination of the previous

setilement, the Union had given a reply that the charter
of demand be treated as termination of settlement. The
Suptreme court upheld that letter as the notice

terminating the settlement.”

In the case of Ved Prakash Bhambri (supra), it is held .in

paras 7 and 9 as under :

o Where 1in a reference of the dispute to the
Industrial Tribunal though there is no plea taken by the
workman in challenging the settlement on the score that

it did not comply with R.58 of the Industrial Diébutés

{Central) Ru1eé, (1957), the Tribunal has jurisdiction to

J
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hold the settlement 1nva11d on that score. -

question whether _the sett]ement was _arr1ved at 1

Because the

accordance with the statute and the ru1es is a ‘quest1onﬁ”

of 1law and such a question can always be raised during
even the course of arguments; There is no necessity of
taking any plea by the workman in his pleadings in this
respect that the sett]ement being not in accordance with

law was invalid.

"9.R.58 of the Industrial Disputes (Central) Rules (1957)
and Form ‘H’ have to be strictly followed before a
settlement which has been arrived at between the employer
and +the workman otherwise than in the course of

conciliation proceeding could be considered valid.”

In case of Workmen of M/s Delhi Cloth General Mills 1td.
(supra) in para 15 and 17 it is held as under : "The
Management and the Union cannot, when a dispute is
referred tc the Conciliation Officer, claim absolute
freedom of contract o arrive at a settlement in all
respects binding on all workmen, to which no objection

whatsoever can ever be raised by the workmen feeling

aggrieved. The question of a valid and binding

settlement in such circumstances is governed by the

07

tatute and the rules made thereunder. In the 1light of

definition of tsettlement’ 1in section 2(p) and the

provisions of section 18(1)-=it 1is clear that section

18(1) does not vest in the Management and the Union

Z M&( B
unfettered freedom to sett\e the d1spute as they please

and c1othe it w1th a b1nd1ng effect on a11 workmen or

: even on. a11 member workmen of the Un1on. The ‘settlementy

‘

-z.*“e!:‘ vmu OK-:’-W'.&.L .ruw W

e e o o e, 2
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| has to be in compliance wiih the statutory provisions.
‘ : ; Hence, where there fs non-compliance with Rule 58(4) the
A ; > settlement is invalid. It is incumbent in such a case on
; the Tribﬁna1 to satisfy itself that the settlement relied
? upon by the management in support of the plea of legality
i of settlement, which vitally affected its jurisdiction,
| was in accordance with the provisions of Industrial
? : Disputes Act and the statutory rules.
|
o |
; 13. From the aforesaid binding judgments, I am of the
» opinion that the respondents- workmen have completed 240
9’; days and they were discharged without giving the benefits
4 of Section 25-F of the Industrial Disputes Act. 80 far
e
L % as the ‘setﬂement is concerned, the decisions of the -
e § Hon’ble Apex Cout;t and this Court are favouring the %
: >,
i% respondents and therefore I am of the opinion that the %
® 2 ettlement cannot be said to be a binding settlement in é '
e |
:g the eye of law. Also, under Article 227 of the 3
- Gk
= Constitution of India, this Court has limited
~ } ' jurisdiction to interfere with the order of the lower

itions deserve

ct

i court. 1In view of the above, all these pe
: to be dismissed and accordingly they are dismissed. Rule

e discharged. Ad-interim relief granted earlier stands

; vacated. No order as to costs./ A ~

‘- e i [ 2D Daw.73.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ‘
AHMEDABAD BENCH AT AHMEDABAD. <

M.A. OF 1993
IN
0.A. OF 1993

1. Sureshbhai D.Thakor.

20 Namlabhai R.Patel. e thitiOnerSO

Versus
l. Union of Indiae

2. District Manager(Telephones). +++ Respondents.

APPLICATION FOR JOINT REPRESENTATION

1. Tt is respectfully submitted that since the
action on the part of the respondents is same,the
respondent-authorities are same, cause and causal in
respect of the petitioners a is also same and further
that the petitioners being unemployed and very poor
poor persons,they approach by the aforesaid joint
application on the grounds that the cause of action

is similar,therefore the petitioners pray;

(A)  Your Lordships may be pleased to permit the

petitioners to agitate their grievance by joint

petition.
LN
.‘sﬂ;\mwukw _ _& ,
Date%ttatobar »1993. ( Rs 'shégéf
Place:Ahmedabad. Advocate for Petitiona




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT
AHMEDABAD BENCH AT AHMEDABAD.

ORIGINAL APPLICATION NO. <SQSCL” OF 1993
Sureshbhai D.Thakor & another. es«Petitioners
Versus
Union of India & another. : « s «Respondents.
INDEX
Annexe. Particulars. Page No.
- Memo of Petition. 1l $o0 8

A/l. Attendance record of petitionerno.l
showing the number of days worked
by hime

A/20 Settlement dated 30.€.93.
(in respect of petitioner no.l)

A/3e Attendance record of petitioner
no.2 showing the number of days
worked by him.

A/4. Settlement dated 30.€.93 in respect
of petitioner no.2.

A
Y-,V
Dated: October2) ,1993.

Place: Ahmedabad. tioner




BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH AT AHMEDABAD.

CRIGINAL APPLICATION NO. OF 1993

le Sureshbhai Dahyabhai Thakor,
At & Post- Kharwel,
Tale. Dharampur,
District- Valsad.

2. Namlabhai Ranchhodbhai Patel,
Village- Ranpada,
Post- Barsol,
Taluka- Dharampur, '
District- Valdad. «soPetitioners.

Versus

l. Union of India,
Winistry of Communication,
Department of Telephones,
(tobe served through the
Director General),

Door Sanchar Bhavan,
Sansad Mard,
New Delhi.

2. District Manager(Telephones),
District Telecom, i
District- Valsad. ++«Respondents.

I. DETAILS OF THE PETITIONERS: As per the cause
title.

II. PARTICULARS OF THE RESPONDENIS: As per the cause
titleae.

III.PARTICULARS OF THE ORDER/ACTION UNDER OHALLENGE:

This petition is directed challenging the
action on the part of the respondent-authorities in
terminating the services of the petitioners in a
flagrant violation of Section 25(F) pf the Industrial
: Disputes Act and also the action is further
challenged on the ground of section 25(H) of the
Industrial Disputes Act and also the petitioner
challenges the settlement dated 30+€.1993 reached
under section 12(3) of the Industrial Disputes Act.



S

Iv. JURISDICTION :

The petitioners submit that the subject matter
of this petition falls within the jurisdiction
of ti#is hon'ble Tribunale

V. LIMITATION :

The petitioners state that the present petition
is within the time limit and is not barred by

delay and laches.
VI. FACTS OF THE CASE ¢

1. The case of the}petitioﬁer nosl i.es Shri Suresh=-
bhai Dahyabhai Thako¥ is this tﬁat he hés been appointed
as a Class~IV employee onfzﬁ;l;.Ql and without any

break, the petitioner has rendereé the service asisuch
upto 15.4.92. In all, he has completed 431 days
withouﬁ'gnybreak;The attendance record showing the
number of days worked by the petitioner is annexed hereto
and marked as apnexure=A/l.That goes to show that the Annex.A/1.
petitioner has worked continuously for more than 240 '
days. Working of 240 days without any break is

computed tobe one year's service under the provisions

of section 25(B) of the Industrial Disputes Act,1947
based on which a worker becomes entitled to protectioﬁ
of Section 25(F) of the Industrial Disputes Act.Since
the statutory embargo has provided kkunder section

25(F) .The termination of the petitioner's services

from 16¢4.92 came to be challenged.The petitioners

in order to raise the industrial dispute, mage complaint
zggthhe Assistant Labour Commissioner(Centsal) and
Conciliation Officer,Ahmedabad and challenged the

action on the part of the respondent-authorities in
terminating the services without following the

procedure as provided under section 25(F).The said




Conciliation Officer has compelled the petitionersyg
to sign the settlement dated 306€.93 which is annexed
Annex.A/2. hereto and marked as annexure-=A/2, and the
petitioners were verbally communicated that they
should report fo; job on the next day and the
authorities will take them on job. The petitioners,
howeQef, without knowing the contents had signed
fhe settlement which is under chéllenge on the
grﬁund that the same is based on misrepresentation

and the same is contrary to the provisions of law.

2 The petitioners submit that they had been
asked by the Conciliation Officer to report the
respondent~authorities for job and accordingly the
petitioners had reported the reppondent-authorities
"at the place wherefrom their services had come to
an end but the said respondent-authorities told
them that in the settlement there is no such terms
that the petitioners will be taken on job. It was
further told to the petitioners that as and whén

the work is available, they will be called for.

3. The case of the petitioner no+2 i.es NoR.
Patel is this that he has been taken as a Casual
Worker on 5.1.91 and wkem without any break he has
worked as a daily rated Mazdoor upto 4.4.92.1In all,
‘ he has put up 403 days of service without any break.
The statement showing the number of days worked by
the petitioner no.2 in each month right from the
January 5,1991 till April 4,1992 is annexed hereto
Annex.A/3 and marked as annexure-A/3.The petitioner no.2's

services came tb an end on 14.4.92.Therefore, he
lodged the complaint in order to have recourse

under the provisions of labour laws and accordingly,

the Assistant Labour Commissioner(C) and Conciliation




Officer issued the notices and had under mis-
representation' and inducement concluded the
proceedings by an eye wash settlement on 30+6493

in respect of the petitioner no.2 also as has been
the case in respect of the petitiéner no.l.The said
settlement of the Conciliation Officer dated 30.6393
is annexed hereto and marked as annexure- A/4. Annex.A/4.
S§nce the‘pgtitioner hés completed'240 days of
5ervices uninterruptedly Qnder section‘25(B),he is
entitled to the benefit of one year's services and
‘accordingly, umder section 25(F) of the Industrial
Disputes Act,1947 comas into.piay automaticalzy.
Whereby the services cannot be terminated except by
way of one month‘s notice and on paykent of dues,

as availabl® under the law before the services of

a workman are brought to an end.

4 The petitioners submit that they had been
reporting for job as it was H0ld by the learned
Céneiliation Officer that the respondent-guthorities
had agreed to take the petitioners on job,but on
iebor{iﬁg fﬁr duty to the concerned authoritie;

at the place from wheme their services came to an

end, they were told that there is ﬁoﬂsuch setflament
to piovidé them the job and take them on duty.However,
the petitioners were told that as and when there

is work they we will be called and given the work.

At this stage,the petitioners came to know that

théy had been induced by the concerned.authority
who.had powers under the statute.Therefore,it is
siiiEtold that tie eatiloment reached is absolutely
contrary provisions of law.The petitioners were

not given the show cause notices nor in lieu thereof,



the payment of one month's salary and other dues were
paid before the services of the petitioners were
brought to an end.There cannot be a settlement
cdntrary to the position.whighxFurther,the petitioners
had attained the older age and they were working
uninterruptedly and that there is a job.The nature of
the work of petitioners"was of class=IV employees

in the telephone department/exchange of the second
respondent-authority herein that they were doing the
labour work in the A/C plant,telephone exchange,power
plant and that the said nature of work is pe;riniel
in the nature and that the pefsons those who worked
alongwith the petitioners are continued in the job
when the new persons have been engaged and they are

continued into the services.

S5e The petitioners submit that the settlement
was reached under the coercion and inducement.They
were induced to put the signature under the guise

r that the respondent authorities would provide them
the work and that the petitioners have never been
provided with the work.Therefore,they approach this
hon'ble Tribunal challenging the settlement tobe
unfair,unjust,against the settled position of law,

' \ it is based on ‘inducement and coe-rcion at the hands

} \ of learned Assistant Labour Commissioner(C)/

" Conciliation Officer. It is submitted that the

petitioners were provided the work on all days of

calender month,then how it can be said that the

respondent authorities do not have the work and that

they would give the work as per their sweet will.




6e The petitioners submit that the persons who

-were taken into the services alongwith the petitioners
are still continued in the services, they are; Ramanbhai,
Shaileshbhai, another Ramanbhai,Sureshbhai etc.There are
other workers whose namés are not known to the petitioners
but they are continued into the services and provided
the work’all throughout.The petitioners submit that

four new persons have also been taken on job after

the termination of the petitioners whose names are

not known to the petitioners because the petitioners
ére not allowBd to énter the premises of the

telephone exchange.

VII. RELIEFS:

On the grounds stated above and those that may
be urged at the time of hearing of this petition,

the petitioners prays :

(A)  Your Lordships may be pleased to hold and declare
that the action on the part of the respondent~-
authorities of orally terminating the services
of the_peﬁitioner is in contrast to the provision
of Section 25(F) of the Industrial Disputes Act,
therefore,the same is illegal,uncqngtitutional

and,therefore,null and void.

(B)  Your Lordships may be pleased to hold and
declare that the settiement at annexure~A/3
dated 30.6.93 is not a fair, rational and
legal settlement,but it is 5 settlement in
which the signature of the petitioner has
been obtained under the coercion by inducing

the petitioner to take him on job, the following
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day onwards.Therefore,the same may be declared

to be against the provisioﬁs of law.

(C) Your Lordships may be pleased to direct the
respondent-authorities to re-instate the

petitioners into thfhservices with full back-
em
wages and to afford him/the consequential

benefits of continuity of services and all such
benefits deemkng as if the petitioners were

continuing into the services.

7o Pending hearing and final disposal of the
petition, Your Lordships may be pleased to direct the
respondent-authorities to provide the work to the
petitioners and to pay them the salaries in

accordance with the lawe.

8. The applicant/petitioners have not filed any
other petition in any other court including the
Hon'ble Supreme Court of India wiwith regard to the
subject matter of this petition.The petitioners have
- no other alternative remedy available except to
approach this hon'ble Tribunal by wayyof thié

petition.

%III. PARTICULARS OF THE POSTAL ORDER:

A} No. of Postal Order : e J&L/?%’XQ_.

' B) Amount of the Postal Order :
C) Date of Postal Order o) ’H’ 5
D) Name of the Postak Office :

We mwﬂm

And for this act of kindness, the petitioners

as in duty bound shall for ever pray.
Dated: October $ ,1993. &shrﬁ

Place: Ahmedabad. Advocate for Petitioners




VERIFICATION >

We, Sureshbhai Dahyabhai Thakor and Namlabhai
Ranchhodbhai Patel, aged about 22 & 2)
respectively, residing at Kharvel and Barsol,
occupation-service herein, do hereby solemnly affirm
and state that what is stated hereinabove in this
- petition is true to the best of our knowledge,belief
and information and We believe the same tobe true.
The annexures are true copies of the documents of which .

they purport tobe original.

Solemnly affirmed on this &/ day of
QO’VQMJ&Y
r ,1993 at Ahmedabad.

AR RN CW’»«.,S\ Q2 i\L C7

\
.Qa,,z\mmuf* 4{) EAEIES

R.K.Mishrae
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This is certity that Shri Wl(o)/ SvyeSh hhes

son of %.@qk\gq bhw/
office at G,I.D, Vapi {AULO EXCHANGE INSTALLATION) since

is being working in my

A4~ 1~35 T 15-+ JR___as casual labour. His attendance record

as per our attendance register 1s given below.

A A L5 A AT e

Attendance record.

Statement showing the no. of days worked on MR etc in the tollowing

o]

yegr,
SL.[ No. of days worked Years '
No.| in each of the 89 | 90 91| 92 | 93 !
: following months, 90 91 g2 93 94 Sl
01.| April L7 (5
02, lay AX
G S - v B :
| 05, June A4
04, July 25
i
05, Aug. RZ
06, Sept. 2K ~
07.] oOct. L7
b
08.] wov. oZ 12§ .
09.] Dec, 24 '2\/5
10. Jan, 26 5\)/5
11, Peb. 2 |2Z
12,7 March Ad ’255
Totel [od B14-| |5 =7




MEMORANDUM OF SETTLEMENT under Section 12(3) of the Industrial
Disputes Act, 1947 arrived at on 30.6.1993 before the Assistant
Labour Commissioner (C), Ahmedabad between the Management of”
District Telecommunications, Balsad (Gujarat) and their workman

Shri Thakore Sureshbhai Dahyabhai, Post Kharwel, Ta.Dharampur,
Dist.Valsad.

PRESENT

On behalf of the Management.

l. shri A.B.Sharan,
Astt.Engineer (Admn.)

o/0.The Telecom District'Maﬁégef:
Valsad (Gujarat)

Authorised representative of T.D.M. Valsad.

on behalf of the Workman 3

1. Shri Sureshbhai Dahyabhai Thakore,
Post Kharwel,
Tal.Dharampur,
DiStoValsad. C\O‘-‘\O NN Viws {L&'

S8HORT RECITAL OF THE CASE.

WHEREAS Shri Sureshbhai Dahyabhai Thakore raised an
industrial dispute against the Asst.Engineer (Phones) Cross Bar
Exchange, New Telephone Exchange, GIDC, Vapi-396 193, under
control of T.D.M.,Valsad (Gujarat) demanding for the reinstatement
of his services in the office of Astt.Engineer (Phones), Vapi,
vide his representation dated 22.2.1993 which was received in
the office of Astt.Labour Commigssioner (C), Ahmedabad on
23.2,1993. A copy of the sald representation is at Annexure=I.

WHEREAS on 24th May, 1993 the office of the Astt.Labour
Commissioner (C), Ahmedabad issued conciliation notice vide
their letter No.AH/ALC~-II/ID/8(16)/93 to the parties requesting
them to attend the joint discussion/conciliacion proceedings
attended. Conciliation proceedings heldon 25.6.1993 &

30.6.,1993 in detalls, Various suggestions were made to the
‘both partlies.

WHEREAS eventhough the department of Telecom has banned
the employment of casual labour in the Department, some times
due to exigencies of work, casual labour on dailly wages for
particular jobs for a period not warranting liability on the
department is resorted to. However, both parties have agreed to
settle this issuec on the following terms and conditions.

1. The workman will be allowed to work casually in the same

status 'as a casual labour®' on the basis of a
uork da axrailaled

- SR
on “as Fixed by DOT time to ¥
exchan;e premises) on daily wages as
time without entailing any liability on the department.

2. The management will inform in writing to the workman as and

‘ 5 £ workK, They
hen required for €@bing the casual nature O
:ill lzgve their correspondance address with 8.D.0.P Vapi.

-, ¢ - o nr;d.....-o.2.
’\}))2 /4( ()L/‘v/ S(Q\«r((v(/(,‘,»,/}{\/\ e

75 oo
TN I
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3. In case of permanentvvacancy in the department, workman
can also apply if eligible for any post as perrecruitmen

rules and instructions of DOT New Delhi from time to time.

4, The workman will have no right to claim the wages, etc.

t

for the past period. Also they have agreed that they will

not file any complaint regarding their wages and other
benefits before any authority/court/land of law in futur

In view of above, the workman have withdrawn the dispute
raised before Astt.Labour Commissioner (C) Ahmedabad.

On behalf of the Management On bhehalf of the workman.

RGARIOUS S5 ¢ (71/':,,/§7f/\<
g
Waonenr
«B<SHARAN )_TSEW¥A%£$ (SURLESHBHAI DAHYABHAI THAKOR

Astt.Engr.(Admn.)
0/0.The T.D.M.Valsad.

Witnesses :

C§§Z§§?)

1. (SURESH.V.K.)
Stenographer
o/o.The R.L.C,(C)
Ahmedabad.

///g//»//é 70/ e

2, (M.IUBAL A.SHAIKH)
Advocate
B/h.Relax Hotel,
Opp.Advance Cinema,
Jan Saheb Gali, Lal Darwa ja,
Ahmedabad.

UL 3¢
(G.L.TANDEL)

Digtrict Secretary,
NUTEE Class Union,
Balsad (Gujarat).

Place : Ahmedabad
Date 3 3006-19930

Before me

v

( G.B.PANDIT ) A
Astt.Labour Commissioner (C)-IX X

Q.

E)

Ahmedabad LTV
& { Y/f/\ ;

Corr iliation Officer.
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" CERTIPICATE:: =

This is cq'rtiry tnat snci_ Aopiublica PATE. ;
son of__‘ﬁJZuhcmqoc[jzh._c_u PuTCl.  is being working in my
office at ¢.I.D. Vapi :AULO EXCHANGE INSTALLATION) since

' ﬂ;f_lfh JulL 1991 a5 casual labour. His attendence record

— ——— ———————————— — . —— —

&8 per our attendance register 18 given below.

- e

TR e
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Statement showing the no. of days worked on MR etc in the following

P——

year.
SL.‘ No. of days worked Years
g No.,| in each of the 89 90 91 92 93 !
e following months. 90 91 92 93 94
01 " April 7 ) 2.5 | odi
, A-}s()-?. A Hay / ( ))1
L ‘ 1 T o "
03[, June N ANE]L
R R B NS =
¥ LA JANAEE
14}z 96+ Sept. & & 30 |
Sasesl-
?‘ ~0%7,] " Oct. X } 27 !
i _ 4
v - 08:° Nov, ~ [/ // 9 F
10.| Jun, 199 A-[05] 31 P 155
11.] | Feo, / 28] 99
I - —+
12,1 March > 251 31
3 "J.‘ot'c{l 5% |34 1 o\ hob DudsS
‘ 3 ( '
./‘
V4 i
" 7 7//{*//'—;‘
= (Y
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Mol 2ovUM f OLTT e AT under oe%tiDH 12(3) of the Industr ,

Dispute Act,1947 arrived st on 30=-0=1993 before the Asstt, |

Labour Commissioner(Central),Ahmedabad between the anaggment ;

of District Telecommunications, Balsad(Gujarat ) and the :
workman shri Namlabhai Ranchhodbhai Patel,valsad,

PRLOLENT 3

O _behalf of t he Mgnagement .,

l. Shri /\.B.Shax‘an, . #
Asstt .Engineer(Adnn.)
9/0 The Telecom Listrict Manager,

Valsad(Guarat) 1|
Authorised representative of TeDeideVils ade

NN behalf of the /orkman.

1+ Shri Namlabhai Ranchhodbhai -atel, o 4
C/V Nitinkumar Heshastri _rﬁﬁ$ﬁg
Naran L hobi's vugi : o e
At & Post Vapi, |
Pin: 396 191, TalsParati, :
Qist zvalsad

- —— v e

2HRBT RECITAL F THE CASL:

WHEcAs shrd Namlabhai danchhodbhai Patel raised an !
industrial dispute against the nsstieinginedr(hones) cross 4
3ar Exchange, New Telephone kxchange, GIDC, Vapi=396 193, under
control of T,D.M, Vilsad(Gujarat ), demanding for the '
reinstatement of his servi ce in the office of Assistant
Engineer(shones), vapi vide his representation dated 22«6=1992
which wis recelved in the office of Assistant Libour
Commissioner(Central),nhmedabad on 23-5-19924 A covy of the
sald representation ig at Annexuree I,

WHEREAS on 28th August, 1992 the office of the Assistant
Labour Commissioner(Central), Ahmedabad issued conciliation
notice vide théir letter NOoAH; W LG 11/ 1D/8(33)/92 to t he |
partles requesting him to attend the Joint discussion/ ;
conciliation oroceedings on 12=-10-1992. Accordingly the : 7
workman wus present and Manigenent w.s abgent, Fur¥her both 3
Paitles were requested to attend conciliation proceedings ]
on various dates i.e, 22012092, 5m2m92, 8adm93 24=6-93,
25-6=93 & on 30->=1993, Joint diSCUSSiOn/COnCiiidtiOn

PLoceedings held in length. various suggestions were mide to
the both darties,

e TR

WHo i, eventhou?h the deartment of Telecom has banned
the emoloyment of c,sua labour in the vepartment, some times
due to exigencies of work, cauual labour on daily wages for
Pirticular jobs for a period not warrant ing liability on the
delartment Is resorted to, However, both carties haye agreed
1o settle this issue on the follo:ing terms and conditions,

le The vorkman v.111 be «llowed to work casually in the same
status'as a casual Labour' on the basis of as and when

work is uv.il bla in local unit 4t vapi (her than _

exchange prenises) on daily wu?es is fixed by uJIT time >

to time .dithout entalling .ny lability on the deyartment s

i

—— — me e

The Menagement wiil infora in writing to the workman as
and when recuired for doing the casual nature Of works
They wiil leave their corresoondance address vwith 3eDeJeP, i
Vapi. " o

Al e

-l . 74 A
[7L cret A’:/ e Pzl [:/ aOnbad v s i .“iv." 5

Lo
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3 In case of permanent vacancy in the department, workman .
can also apply if eligible for any post as per Jie -:
recruitment. rules and instructions of of DOr New Delhi
from time to time. »

4, The workman will have no right to claim the wages etc.
for the past period. Also they have agreed that they
will not file any complaint regarding their wages
other benefits befare any authority/court/land of :
law in future. :

In view of above, the workman have withdrawn the dispute;

~2alsed hefare Asstt.labour commissioner(Central),Ahmedabad,

S T TR g B

Lava penas o

}/o.l'he TeDeMeVa lsad

D behalf of the iinsgensnt N behalf of ‘the workmam= |
|
|

( AeBosHIRAN ) puré). Ve Yot ler It Q. 10

Asstt, Engineer( Admn, ) (NA,'ALA.;}H»'\I RANCHH D3HA 1 H\TEL) ‘

:‘

|

~ ;’

. ( J.B.MarWadi) t
LDCy . il

O/ The [.L.C(C), Ahmed.bad Al »1

/’4 /40(4 10 | &

:

Advocate ‘ ) / |

B/h Relax Hotel, Jop.Advance Cinema , ol COPY
Jan Saheb Gali, Laldarwaja, hit g
Ahmedabad. (D WWUT T2t ;
s : T 5 A -

Place :1hmedabad(CGujarat) brHs/D 55 4 ffﬂi%

!
il
Date 2 30-6=1993 {

defore me

(i |
g
. ( G.B. Pandit ) 0k B iy
Asstt. Labour Commissioner(C)=1I1I, ”""“"‘{
Ahmedabad ‘ b
& . , « ‘

Conciliation Sfficer

e g ¢ 3 AT
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH, AHMEDABAD

ORIGINAIL. APPLICATION NO. 68 2 OF 18995

Shri Sureshbhai D.Thakor and Anr. s RanADD-Iiiea

pres
Nidsi
QQ;&“,Qt' The Ynteon of Indi-a & ors: S Ree isEBROMRIRe iittl s
Written Reply on behalf of
the respondents.
b .

L I i s /}'/LCMO" working
-;*t“ as P (f}d('\i\)(/\a luu< with respondent No._g_
herein do hereby state in reply to the above applica

tion as under:
135 That. ‘1. have< perused-~thei relevant: papers
and o feles-pertaining ' toi the' @bove «appliication
and 1 an ‘conversant  with  the “facts of ‘the case
@ndfwﬂtbp t? Hi and- I an ‘authorised fo frle this reply ‘on behalf

e
ﬁiﬁhﬁ o O ““0f the respondents.

; = g. IWN—=<
,{’L A C,»tu_/v\/v = sy’CPE*J
v)""w ﬂ{. ""z(" '

[hesented by
Akl FroesLly

#< and Gke quistes: ttorbe Sreileciteds

122

24 At Ehei s ol siet Fali sty siand S siubrmist e h o 't

no the application IisEimilisiconcelved untenable




3. At the o t set I say and submit that
ne - part of the -application- shall ‘be ‘deemed to
have been adnitted by the respondents unless specifi
cally stated so herein. All the statements, averment
s and allegations contained in the application
shall be deemed to have been denied by the responden

ts unless specifically admitted by me herein.

4. In reply to para-III of the application,
I say that according to the settlement, they were
clearly informed that ménaganent will inform

in writing to the workman as and when required
for doing the casual nature of work in local unit
at Vapi (other than exchange premises) and that
they may leave the address for correspondence
with the SDOP Vapi. As such the question of

violatio of Section 25F of the Industrial Disputes
Act does not arise. However, now as per the policy
of the Department all the external works are being

carried out by the contractors.

5. In reply to paras-IV and V of the appli-
cation, I 'say that this Hon'ble Tribunal has no
jurisdiction to.-entertain -the ‘present application.
I'sdeny sthati the -applicationy isi filed withln. the

period of limitation.

6. In reply to para:Vl of the application

I-\say - that s the  settlenent «took i place: between the




management and the applicnts were clearly conveyed
in writing. The contents of the settlenent were
ciléearly ~understood. by call - fhe v applicants S ANithe
regional language through their lawyer as also
through their representatives who were witnessed
by the Assistant Labour Cammissioner, Ahmedabad
and  ‘the  terms of the “settleanent | were  agieed SNt
by the applicants also. [ say «that:ithe ‘applifcapts
have also given nanes of casual labourers that
they ihove been ‘gl ven = jobiy, but, i n <l miciiei i i
isi-“confimed  fron' SDOP ‘Vapi “tht> 'sol far -noy casiial
labourers were engaged by him as external works
are < beling “Carried oufi~by the icontracter according

to the existing policy of the department.

i In view of what has been stated above
I say and submit that the application 1s totally
mirsconcetived: - untenable and:  the applicant S s noT
enttled ito cany. relbilef e ther . "vntetim Cor M nell
andy isthi s ~Hon'ble  Fribunal . be " pleasedi ToSeEejec

the application forthwith with costs.

Ahmedabad, /“Eq
Dt 20 | 1994, ) ;




Verification

174 e B

working as A c;»(ﬁz{mw) 'I/‘CLM@,Q.

with respondent No.Z2 herein, do hereby verify

and ‘state that what 1is stated above 1is true to

my knowledge, information and belief and [ believe

the same to be true. I hav no suppressed any materia

jitTacts, ‘ » S
- Ahmedabad, , ﬂ | af
Dt A®&- ) -1994, - _ Q b
i { (& :
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