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1. Girdharbhai R. Dabhi
Street No.3, Shaktinagar,
Krushnanagar, Jamnagar. Applicant.

(0.a. 674/93)

2. Hasmukhbahi Bachibhai Baraiya
Yadav Nivas, Behind Id Masjid
Subhaspara 2, Jamnagar. Applicant
(0.ae 675/93)

3. Ashokbhai B. Baraiya
Yadav Nivas, Behind Id Masjid,
Subhashpara 2, Jamnagar. Applicant
(0.2 676/93)

Acvocate Shri L .K. Mehta

Versus

1, The Union of India
(Notice to be served through
Director General, Posts & Telegraphs Dept.,
Ministry of Communication, New Delhi.

2. ‘Telecom Jistrict Engineer,
Jamnagare.

Resoondents.,

OR AL JUDGEMENT

in

0.A. 674/93 & 0.A. 675/93 & 0.A. 676/93 Date: 17-1-94.

Per Hon'ble Shri N.B. Pctel , Vice Chairman,

We propo-e to dispose of the aforesaid three

cases by this common judgement as the applicants

in the




respective cases pose the same challenge to the valicdity of

the oral ordexd of termination of their casual employment.

In O.A. 674/93 and 0.4. 675/93 the oral termination orcers

are dated 15-9-1987 whereas in O.Aa. 676/93 the oral termination
order is dated 31-7-1987. All the three applicants were engaged
as casual labourers in the Telecommunicatiom Department.

It ‘is their case that each of them had completed more

than 240 days of service in the Calendar year oprecedirg the

Gate of their respective termination, and yvet their employment

is terminated orally without giving them any notice or

notice pay and without paving them any retrenchment compens2tion
as required by Section 25 F of the Industrial Disputes Act, The
applicants, therefore, pray that the termination of their employ-
-ment be quashed as being void and it may ©e declared that they
continue in service.»They also pray for being awardec full back-
-wages from the date of their terminaticn till the ~ate of their

reinstatement and all other con-equential benefits.

2. It is pertinent to rote here that though in the

first two.gases the date of termination is 15-9-1987 and in the
third ca-e 4t is 31-7-1987, all the three applicants have

approached this Tribunal about six years after the cate of
apr 4

.jthe_terminééigﬁ of their employment i.e.l?2-11-1993, This being

S WEREIS o F g : .
soaopkicants have als@ flled M.AR.for conconation of =
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delay and.in the three cases,we have condoned the celay
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by passing order today since Mr. Mehta, learned Advocate for
the three applicantslhas given up the applicants claim for
back-wages till the date of thei: reinstatement, if ordered
by us. Apart from this statement made by Mr, Mehta, the
applicants have also made a clear averment to this effect

in the Miscellaneous Applications filecd by them,

-

3. In _all the three-Original Applications,. the
respondents have filed written statemenistoda+ wherein the
averments in the applicatior that the anplicants had comrleted
more than 240 days of employment curing the Calendar year
Preceding the Cate of the  termination of their emzloyment
and that their termination was not brought about by notice as
envisaged by Section 25 F of the Ipdustrial I'siputes Act or
"=payment of wages for the notice-pzriod in lie: of notice
anébthat they were not paidé ary retrenchment compensation
have no%ﬂbeen specifically cenied,-ut it is stated that the
averment 'that the
‘/;?plicahés haC put in wore than 240 days of emplovment during |*he

‘jizélevant period is not admitted. Since the res- ~ndents have

.

not admitted the applicants’averments that thev had worked for

“ore than 240 days in the Czlendar yeir orecefin~ the date of their
termination, the apolicants have produced, 2. =11 the three

Cases, Certificatef i~su~d by re=sponsible cfficeE ~F the Tele-
communicatiors Department clearly showing th=t all the th-ee

~

apolicants nhad worked for more than 240 davs ir ~he relevant velr.

0-5...



It must, thevyefore, be held that zall the three an-liicants

had worked for more thsn 240 days during the relevant year

-nd also that their employment has been terminated orally,

which is in complete contravention of the provi-ions of

Section 25 F of the Industrial Disputes Act. One of the
contentions raised in the written replies was that Jeven ass uming
that the applicants had worked for fore “=-n 40 davs during

the rclcvant period, 'since thev had not put in " continuous

service ©Of one Yeaqr irmediately preceding the cate of the

termination orders, it was not necessary to give them any
notice or notice pay or to pay them any retrenchment
compensation as envisaged by Section 25 F o° the Industrial
Disputes Act. This contention is onlv to be mertioned for
itsx refutation,since the decision of the Supreme Court in

/
AIR 1981 SC 422 i® complete answer ©o this contention.

4 It must follow from what i- helc above that the

1nounged orders by which the employment of the three applicants
1s terminateé are in vlolatlon of Secticn 25 F of *the InCustrial

Disoutea Act and are, therefore liable to be declared as null,

’v01o and of no effect, As a consequence of thisS, the resnondents

will have tOC be directed +to rzinst2te the avplicarts on the

) applicants
~ame terms as before arc thc'Ljust also be awarced 211 consequen-
tial benefits of the abore declzration except back-wages till

their reinstatement,

5. Irn the resmlt, therefore,all the three applications




.
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.

are allowed. The oral termination of the employment Of
the applicants is declar=sd as null and void and the
applicants are ordered to be reinstated by the responients,
within 7 days from today, with continuity of service and
| all other conseqﬁential penefits ( including regularisation
| of service, if due ) except back-wages till the expiry of
7 days f£from today or actual reinstafement, whichever is

iegrlier. 1n other words, even if the applicants are not

actu@&ly reinstated in service within~ 7 aays from today,

the réspondents will start payiug them wages on the expiry
of” the' atoresaid stipulated period. The epplicants to Izipore

£or duily within the aforesaid period or sov.n daye from today.
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M1 )2bs)99 in oh)s 75 )93

:Dat\‘e\f /] Office Report ORDER
9=5-1994 At the joint request of Mr, Mehta
and Mr, Rureshi, adjourned to 17«06«94,
( Ke Ramamoorthy ) . ( W.Be Patel )
Member (A) Vice-Chai rman
'pkk!
17=6=94 Reply filed by Mr, Mehta taken on
record, At his request adjourned to 30=6-94,
( N.E, Patel )
Vice-Chairman,
30.6.94. Leave note filsd by Mr.D.KcMehta.

Adjourned to 15.7.1994.

(KeRamamoorthy) (N.B.Patel)
Member (A) Vice Chairman

ait.
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Office Report

ORDER

9=5-1994

17=6-94

30.6.94.

At the joint request of Mr, Mehta
and Mr, Kureshi, adjourned to 17-6=94,

.
( Ko Rama hy ) ( W.Bs Patel )

Member (A) Vice«Chai rman
*pkk!

Reply filed by Mr, Mehta taken on
record, At his request adjourned to 30=6=94,

( N.B‘:()Patel }
Vico-Cha im.

Leave note filed by Mr.D.K.Mehta.

[ ]
(K.Ramamoorthy) (N.B.Patel)

Member (A) Vice Chairman

ait.




