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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 574/93 and 675/93 and 676/93 

DATE OF DECISION 17-4-1994 

Mr. G.F. L'ibhi 
Mr. H.B. Baraiva 
Mr. A.B. Baraiya 

Petitioner 

Mr.. L).K. Mehta 	 Advocate for the Petitioner(s) 

Versus 

Jnion of Ir.dia and Others 	 Respondent 

dvocate for the Respondent(s) 

Vice Chairnar 

Merrber (A) 



Ir 

Girdharbhai R. Dabhi 
Street No.3, Shaktinagar, 
Krushnanagar, Jamnagar. 

Hasrnukhbahi Bachibhai Baraiya 
Yadav Nivas, Behind Id Nasjid 
Subhaspara 2, Jamnagar. 

Asho]thhai B. Baraiya 
Yadav Nivas, Behind Id Nasjid, 
Subhashpara 2, Jarnnagar. 

Applicant. 
(O.A. 674/93) 

Amp:licant 
(o..-. 675/93) 

Applicant 
(o.. 676/93) 

Advocate 	Shri L.K. Mehta 

Versus 

The Union of India 
(Notice to be served through 
Director General, Posts & Telegraphs Dept., 
Ministry of CoctunicatiOn, New Delhi. 

TElecom :istrict Engineer, 
Jamnagar. 

4-Divisiona1 Officer (Phones ii) 
, 7hn.gar. 

Advocate 	Shri Akil Kureshi 

Respondents. 

JUDGEMENT 

in 

O.A.674./93& o.. 675/93 &. 576/93 	Date: 17-1-94. 

Per Hon'ble Shri N.B. P.tel 
	 Vice Chairman. 

We propo-e to dispose of the aforesaid three 

cases by this common judgernerit as thE applicant.S in the 
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respective careS pose the same challenge to the validity of 

the oral ordeof termination of their ca5ual emoloyment. 

In O.A. 674/93 and O.t. 675/93 the oral termination orders 

are dated 15-9-1997.whereas in 0.A. 676/93 the oral termination 

order is dated 31-7-1987. All the three applicants were engaged 

a -  casual labourers in the TelecommuniCatiOrDepartmeflt. 

it is uieit case 	that each of them had completed more 

than 240 days of service in the Calendar year oreceding the 

date of their respective termination, and yet their emoloyment 

is terminated orally without giving them any notice or 

notice pay and without paing them any retrenchment compensation 

as required by Section 25 F of the Industrial Disputes act, The 

applicants, therefore, pray that the termination of their erploy-

-ment be quashed as being vOiCi and it nay e declared that they 

continue in service. They also pray for being awarded full bac1-

_wager from the date of their termination till the :ate of their 

reinstatement and all other 'oryeuential benefits. 

2. 	 it is pertinent to 'ote here that, though in the 

first two cases the date of termination is 15-9-1987 and in the 

third cae it is 31-7-1987, all the three anolicants have 

approached this ftibunal about six years after the date of 

the termin t9r1 of their employment i.e.j2-11-1993a 	is being 

the soiar1i.caflts have also filed M.A.for condonation of 	- 

delay and' in the three case,we have condoned the delay 
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by passing order today since Mr. Mehta, learned Advocate for 

the three aplicants,has given up the aoplicants claim for 

bac}-wageg till the date of their reinstatement, if ordered 

by us. Apart from thi statement made by Mr. Mebta, the 

applicants have also made a clear averment to this effect 

in the Miscellaneous Applications filed by them. 

3, 	 alltJe thee-origirai Applicationr,1  the 

respondents have filed written tatementoda wherein the 

avermentis in the aoplicatic, that the aeolicants had comnieted 

more than 240 days of ern?loyrnent ourin the Calendar year 

preceding :he Cate of the. termination of their emloyment 

and that theLr termination was not brought about by notice as 

envisaged by  Section 25 F of the Industrial rsiputes Act or 

payment of wages for he notice-period in lie: of notice 

and that they were not paid any retrenchment compensation 

Ve no ':cr. s'cifically :en1ec,it it i statec that the 
averment :that the 

jiicnts ha pit in more than 240 days of emplovirnt urifl the 

relevant oerjod. is not adttec. Since the res:naents have 

not admitted the aoplicants averments that they had wor}'ed or 

- oe than 240 days in the Calendar year orece 	:he date -:, r their 

termination, the a;licants have produced, 	i] the three 

cases, Certiicat& 1'su-d by reoonsible offic 	f theele- 

com'Jnicati)Deprtmert cleerv howini :ht 	l the three 

applicants had wor}eo for more than 240 da 5  in }e relerant --e:r. 



It must, therefore, be held that all the three aiicants 

had wr}ed for more then 240 days during the relevant year 

:nd also that their employment has been terr- inete orally, 

which is in complete contravention of the  provi-jQfls of 

Section 25 F of the Industrial Disputes Act. One of the 

contentions raised in the :ritten replies was that1even as - urning 

that the applicants had wor}ed for ore 	2 40 days during 

thT' r:lnvant period,since they had nc'tput in 	- ccintinuous 

service of one yeq- irrnediately precedin the tate of the 

termination orders, it was not necessary to give them any 

notice Or notice pay or to pay them any retrenchment 

cimpensatjon as envisaged by Section 25 F o the Industrial 

Lisutes Act. This contention is only to be mertioned for 

itsx refutation1since- the decision of the Supreme Court in 

AlP. 1981 SC 422 is commiete answer to this contention. 

4. 	It must follow from what i -' held above that the 

impunge,d orders by which the employment of the three applicants 

is terminated are in violation of Secticn 25 F of the Industrial 

Dsoutes Act and are / therefore , llable to be ceclarec as null, 

void and of no effect. As a consequence of zhiS, the rsronents 

will have to be directed to reirtCse the amplicarts on the 
applicants 	 - 

rame terrre' as before arc theut also be awarcec all conseuen- 

tial benefits of the abo-re dec1rstion except bac}-waoes till 

their reinstatement. 

5. 	In the resalt, therefore,all the three applications 

. . 	. 
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,iii,e al1owe. The oral terrnifttiQr1 of the employment of 

the applicflt3 is 	clared as null arid void and the 

applicants are ordered to be reinstated by the iesponJeflts, 

within 7 days from today, with continuity of service and 

all other consequential benefits ( including regularisation 

of service,i± due ) except back-wages till the expiry of 

7 days from today or actual reinstatement, whichever is 

arlr. in other words, even if the applicants are not 

ctully relrlstateQ in seryice within 7 days fiom today, 

the rspondeLAts will start paylug them wages on the expiry 

ot the atoresd 	ctipulated 	rod. t a 	c'-nt tL 

.thin  

- 
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Date 	Office Report 
	 0 F D R 

91.154994 	 At the joint reiest of Mr. t4ehta 

ad Mr. I(ireshi, adjourned to 176-94. 

K. Ramamoorthy ) 
	

( i.I. Pte1 ) 
ernpr(A) 
	

Vtce.-Cha i rman 

,-.-,. I 

17-6-94 
	 Reply tiled by Mr. thta taken on 

record. At his reest adjourned to 30-6-94. 

( N.. Patel ) 
Vice-Chairman. 

30.6.9 4 
	 Leave note f 1. led by 'Lr.D.K.1eht. 

Adjourned to 15,7.1994. 

(K.Rarnarnoorthy) 
Member (A) 

(u. B4atel) 
Vice Chairman 

ait. 
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 Date 	 Office Report C) 6, 1) E IR 

9-5.1994 
	

At the joint request of Mr, Mebta 

and Mr. Kureshie  adjourned to 17-6-94. 

(2 
K, Ramarotthy ) 

Mernber(A) 
C N.13.1 Patel ,) 
Vice..cThai rman 

17-694 
	 Reply filed by Mr. Mehta taken on 

record. At his request adjourned to 30-694. 

11 
( N.tPatel ) 
Vice-Chairman. 

30.6.91 
	

Leave nate filed by Mr.D.K.Mehta. 
Adj'urned to 15.7.1994. 

(K. Rarnarnoor)  
Member (A) 	 Vice Chajrnan 

ait. 


