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?r. Mcii KUrhi 	 Advocate for the Respondent(s) 
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	 Vice Chairna- 
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Girdharbhai R. Dabhi 
Street )o.3, Shaktinagar, 
Krushrianagar, Jamnagar. 	 Applicant. 

(O.A. 674/93) 

Hasmukhbahi Bachibhai Baraiya 
Yadav Nivas, Behind Id Nasjid 
Subhaspara 2, Jamnagar. 	 Applicant 

(o..-. 675/93) 

Asho}cbhai B. Baraiya 
Yadav Nivas, Behind Id Nasjid, 
Subhashpara 2, Jamnagar. 	 Applicant 

(O.A. 676/93) 

Advocate 	Shri L.K. Mehta 

Versus 

The Union of India 
(Notice to be served through 
Director General, Posts & Telegraphs Dept., 
Ministry of Comunication, New Delhi. 

Telecom 9istrict Engineer, 
Jamnagar. 

3. Sub-Divisional Officer (Phones II) 
Respondents. Jamnagar.  

Shri Akil Kureshi 

ORAL J U D_G E M E N T 

in 

Date: 17-1-94. 

Per Hon'ble Shri N.B. P-tel 
	 Vice Chairman. 

We propoe to dispose of the aforesaid three 

cases by this common judgement as th applicantS in the 
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respectiye ca~es pose the same challenge to the validity of 

the oral ordeof termination of their ca5ual employment. 

In O.A. 674/93 and O.A. 675/93 the oral termination orders 

are dated 15-9-19971 whereas in O.A. 676/93 the oral termination 

order is dated 31-7-1987. All the three applicants were engaged 

a- cesal labourers in the Telecom unicatiorDepartment. 

it is tieit case 	that each of them had completed more 

than 240 days of service in the Calendar year oreceding the 

date of their respective termination, and yet their employment 

is terminated orally without giving them any notice or 

notice pay and without paing them any retrenchment compensation 

as required by Section 25 F of the Industrial Dlsputes Act, The 

applicants, therefore, pray that the termination of their employ-

-rnent be quashed as: being VO1C anc it may e declared that they 

continue in service. They also pray for being awar(fed full bac)<-

-wage from the date of their termination till the rate of their 

reinstatement and all other con-euential benefits. 

2. 	 It is pertinent to ote here that,though in the 

first two cases the date of termination is 15-9-1987 and in the 

tjrd ceit is 31-7-1987, all the three applicants have 

proache'iS Thibural about six Years after the date of 

the termination of their employment i.e.j32-ll-1993. This being 
the olicants have also filec M.A.for conconation of 	- 

delay and. in the three case.we have condoned the delay 
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by passing order today since Mr. Mehta, learned Advocate for 

the three aoplicants1has given up the anplicantg claim for 

bac}-wages till the date of their reinstatement, if ordered 

by us. Apart from thifl statement made by Mr. Mehta, the 

applicants have also made a clear averment to this effect 

in the Miscellaneous Applications filed by them. 

3. 	 In,allthe three-Origirai kpplication', the 

respondents have filed written statementoda' wherein the 

ave.-ments in the aoolicaticr that the apljcans had comleted 

more than 240 days of employment ourinq the Calendar year 

preceding the Qate of the, termination of their employment 

and that their termination w5s not brought about by notice as 

envisaged by SeCtion 25 F of the Irdustrjal F'sjPtes Act or 

payment of wages for he notice oriod in lie': of notice 

aJ 	at they were not paic ary retrenchrent comnensation 

hmve not been soecifically :enied,but it i stated that the 
averment that the 

ja.j:ic.ants hac put in more than 240 days of emplovrrrt durin the 

' 	relevant period is not admitted. Since the resTendents have 

not admitted the aoplicants averments that they hd wor}ed or 

o:e than 240 days in the Calendar year orecea ':he date cf their 

termination, the apalicants have produced, 	l] the three 

cases, certi:icat& iud by rc''onsible offi 	"f the ele- 

communicatjor Department clearly ho':inc :h=t all the three 

apalicants had woried for more than 240 da- ir. :'ne relevant ear. 



It must, therefore, be held that all the three a:Hicants 

had wc}ed for more then 240 days during the relevant year 

nd also that their entployinent has been terminate orally, 

which is in complete contravention of the provi ions of 

Section 25 F of the Industrial Disputes Act. One of the 

contentions raised in the ciritten replies was that1even asurning 

that the applicants had wor}ed for ore - n 	days during 

th: rc.lcvant period, since they had not put in 	cc'ntifluOUs 

service of one Yew- irmediately preceding the tate of the 

termination orders, it was not necessary to give them any 

notice or notice pay or to pay them any retrenchment 

cimpensatiOn as envisaged by Section 25 F o the Industrial 

Lisputes Act. This ontention is only to be mertioned for 

itsx refutation,sifle the decision of the Supreme Court in 

AIR 1981 SC 422 icomrlete answer to this contention. 

It must follow from het i held above that the 

impunged orders by which the employment of the three applicants 

is terminated are in violation of Section 25 F of the Industrial 

Disputes Act and are / therefore1 liable to be declared as null, 

void and of no effect. As a consequence of ehiS, the resrondents 

will have to be directed to reirt-se the applicants on the 
applicants 

-ame terms ag before and thu5t also be awarded all consequen- 

tial benefits of the above decl-.rjtion except bac} -wages till 

their reinstatement. 

In the result, therefore,all the three applications 
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e allowed. The oral termination of the employrnnt of 

the applicants is 	cl.r:d as null and void and the 

applicants are ordered to be reinstated by the Lesponcieflts, 

within 7 days from today, with continuitV of service and 

all other consequritial benefits ( including regularisatión 

of service,i± due ) except back-wages till the expiry of 

7 days frbm today or actual reinstatement, whichever is 

earlier, in other words, even if the applicants are not 

\ 	ectulIy jeinstatea in service within 7 clays fiorl today, 

will start paying them wages on the expiry 

oi the atoresai.d stipulated 	riod. The ac-nt t 

within re afo:esaid. priu5. - 	:ys dro' 	day. 

, 	T1a.$)Jrthj I 
L1er () 

3.'atl i 
Vice riiraian 

1 paA 1 I 
C t Vr y  ,
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ORDER 

At the joint request of Mr. Mehta 

and Mr. Eireshi,, adjourned to 17..6-94. 

( K. Ramamoorthy ) 
Member (A) 

'pkk' 

Date 	Office Report 

9.u.5..94 

( N.E.. Patel ) 
Vice-Chairman 

1,7-694 
	 Riv filect by Hr. 	hta taken on 

record. At his request adjourned to 30-6-94. 

30.6. 

( 	Pat1 ) 
VIc ps.Ch. I 

Laeave rOte flied by t4r.D.K.Mehta. 

Adjourned to 15.7.1994. 

(K.Rarnamoqrth?) 	 (N.B.Patel) 
Member (A) 	 Vice Chairman 

ait. 
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15.7.94 	 M.A.260/94 IN ;.A.675/9 

. )ki1 Kure1i stcites that iftcr the 

fitin of this 	ti.i.,the Juóçvnflt in UE:ifl 

i com1tPd with ane hece.the M.n has ecZ 

infUCtUOU. 
M.A. stfl: dtspsed of accordtfllY. 

No order as to coi5t3. 

(VR&hakriShflafl) 
t'ember () 

(N.t3.Pte1) 
Vjcc? ChairTMfl 

ssh 


