
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A.No. 

DATE OF DECISION 

: 
r, H.3. t3araiv 

Petitioner 

Advocate for the Petitioner(s) 

Versus 

Respondent 

• 	AJ 1.1 	irc 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	' 	te1 	 Vice Chairrar 

The Hon'ble Mr. F. rammoorthy 	 Member (A) 

Whether Reporters of local papers may be allowed to see the Judgement ? ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 

___ 
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Girdharbhai R. Dahhi 
Street No.3, Shaktiriagar, 
Krushnanagar, Jamnagar. 	 Applicant. 

(O.A. 674/93) 

Hasmukhbahi Bachibhai Baraiya 
Yadav Nicias, Behind Id Masjid 
Subhaspara 2, Jamnagar. 	 App:licant 

(o.. 675/93) 

Ashokbhai B. I3araiya 
Yadav N:Lvas, Behind Id Masjid, 
Subhashoara 2, Jamnagar. 	 Iwplicant 

(o.. 676/93) 

Advocate 	Shri L.K. Mehta 

Versus 

The Union of India 
(Notice to be served through 
Director General, ?osts & Telegraphs Deflt., 
Ministry of Communication, New Delhi, 

Tclecom istrict Engineer, 
Jamnagar. 

Sub-Divisional Officer (Phones II) 
Jamnagar. 	 Resoondents. 

Advocate 	Shri Akil Kureshi 

ORAL J U D G E M E N T 

in 

I 

Date: 17-1 -94. 

Per Hon'bie Shri N.B. Ptel 
	 Vice Chairman. 

We propoe to dispose of the aforesaid three 

cases by this comnon judgement as the applic-ant.S in the 



3 

respective cae pose the same challenge to the validity of 

the oral orde of termination of their ca5ual employment. 

In Q.. 674/03  and 3... 575/93 the oral termination orders 

are dated 15-9-1987.whereas in 3:•  575/93 the oral termination 

order is dated 31-7-1987. All the three anoljcants were engaged 

ar c n.a1 .lThorrers in the TelecoinicatiorCepartmeflt. 

It is theit case 	rit each of then had completed more 

than 240 days of service in the Calendar year oreceding the 

date of their respective termination, and yet their employment 

is terminated orally without giving them any notice or 

notice pay and, without paing them any retrenchment compensation 

as required by Section 25 F of the Industrial Disputes Act, The 

applicants, therefore, Dray thcit the termination of their er'oloy 

-ment be quashed as being  voic and it may oe declared that they 

continue in service. They also pray for being awarded full bac}<- 

-wage from the date of their termination till the aete of their 

reinstatement and all other 'onecuential benefits. 

2. 	 It is oertient to rote here that,though in the 

first two cases the date of termination is 15-9-1981 and in the 

third cae it is 31-7-1987, all the three arplicants have 

approached this ftibunal about six years after the date of 

the termination of their employment i.e.j32-ll-1993. This being 
e 

sod'
th 

 r:licants have alsQ filed M.A. for condonation of 	- 

delay and in the three cae,we have condoned the delay 
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by passing order today since Mr. Mebta, learned Advocate for 

the three aoplicants,has given up the anplicants claim for 

bac}:-wages till the date of their reinstatement, if ordered 

by us. Apart from thi. statement made by Mr. Mehta, the 

applicants have also made a clear averment to this effect 

in the Miscellaneous Applications filed by them. 

3. 	 III11 the txtee Urigiriai- Appiicat.io-; the 

respondents have filed written statementoda'.: wherein the 

avermen$ in the a'oolication that the aenuican ts had completed 

more than 240 days of employment dunn the Calendar year 

preceding the Qate of the, termination of their employment 

and that thei-r termination was not breught about by notice as 

envisaged by  Section  25 F of the Industrial rsjputes Act or 

payment of wages for che notice -period in lien of notice 

and th:t they were not paid any retrenchment compensation 

have not '­-Cr, 	 ienied,ut it is stated that the 
averment that the 

L t,:)d1(tS ha 	 y pt in more than 240 das of employment dur inn the 

relevant period, is not admitted. Since the respondents have 

not admitted the aeplicants averments that they had worl<ed for 

'ore 	 r ecetha  	 cT 	e f eii   h  

termination, the a:;licants have produced, ... cli the three 

cases, CertiiCat 	su- d by resoonsihie office of the 'Pele- 

communicatic)irsDeportment clearly showing that all the thr-ee 

applicants had wor1'ed f- or more than 240 daysin the relevant veor, 
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It must, theisfore, be held that all the three acicants 

had wcIed for more hsn 240 days during the relevant year 

nd also that their emploimenb has been terminated orally, 

which is in complete contravention of e prDvi ions of 

Section 25 F of the Industrial Disoutes Act. One of the 

contentions raised in the written replies was that 5even as:uming 

that the applicants had wor}ec1  for core 	n 41)  days during 

ic7ant perioc, 'since they had not put in 	continuous 

service of one eqj 1 mediately precedin theate of the 

termination orders, it was not necossary to give them any 

notice or notice pay or to pay them any retrenchment 

compensation as envisacied by Section 25 F o the Industrial 

i5putes Act. Thin ontention is onl to be mentioned for 

itsx refutaticn1sir - e the dcjsjon of the Supreme Court in 

AlP. 1981 SC 422 i 	moiete 	answer to this contention. 

It must follow from whot i helc abore that the 

impunged orders by which the employment of the three applicants 

is terminated are in violation cf Section 25 F of the Industrial 

Disputes Act an6 are/ therefore liable to be declared as null, 

void and of no effect. As a consequence of this, the rrsrondents 

will have to e directed to rein--Oe the apolicantg on the 
applicants 

-ame terms a 3  before ard th jsust also be awarded all conseciuen- 

tial bnefits of the aho- .re declsrLItion except baci-wages till 

their re ins tternent 

It-,  the resalt, therefore,all the three applications 



ailowec. The oral terrninitton of the emptoymnt Df 

:Oi1Cint i 	:1 	ulL E  nd void and the 

1icants are ordere to be reirlstat3d by the Lesporerits, 

7 	tromtoday, with continuity of service and 

tb: :oisequntial benefits ( including regularisation 

ot servce) it aue ) except back-wages till the expiry of 

7 flays from today or actual reinsttemerit, whichever is 

rlir. in othr words, even if the applicants are not 

reinstated in service within 7 Qays fiom today, 

QfldL1tS will start pay lug them wages ou the expiry 

the at oresaLri 3tiui3 Led 	i • dhe 	-t 	U.) 

ithiu 	raeid  
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-5- L99 	 t tne 3Qt 	uet 	 fltc 

.4d to. 	ujouei to 17-6-94. 

ii 

( K. Aawamoorthy ) 	 (k'ite1 ) 
ember () 	 Vice-thai rirtan 

17694 	 xep1y iileQ by Mr. ixehtci take u 

rcoi. At his request ajurie to 30-6-94, 

Vje-h irmai, 

Leave note filed by Mr.fl.K.1eh4. 
Adjurnecl to 15.7.1994. 

(K.Ramamoorthy) 	 (N.4Patel) 
Member (A) 	 Vice '1hairman 

aLt. 



ORDER 

i.i59 /j IN O.A.74/ 

Mr.?.kil Kureshi states that after the 

filing of this M.A.,the judgment in question 

is complied with and hence the M.A. has becom 

infrjctuous. M.A. stands disposed of accordingly 

No order as to costs. 

(V.Radhakrishna*) 	 (N11.Pae1) 
Member (A) 	 Vice C1airma 


