IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

0O.,A. No. 672 of 1993,
TR KoL

DATE OF DECISION 23.12.1993,

Shri Isdamudin A,

Petitioner
Shri J.D.Ajmera 4
" SHEL o SN Advocate for the Petitioner(s)
Versus
. Union of India and orse. Respondent
» Shri B.R.kyada Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. N.B.Patel Vice Chairmnan

*e

2

1. Whether Reporters of local papers may be allowed to see the Judgement ? 2{ ,'«\i
[ [\O

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ¢

4. Whether it needs to be circulated to other Benches of the Tribunal ?




Shri Islamudin A,

Morbi Colony,

Block No. M/11/B,

Surendranadare. «ssApplicant.,

( Advocate s Mr.¥.B.Ajmera )

Versus

1. Union of India,
Notice »to be served throughg
General Manager,
W.R1ly, Churchgate,
Bombay ~ 400 C20.

2. Divisional Rly.Manager ,
Kbpthi Compound,
Rajkot.

3. Asstt. Gemmercial Supdt.,
Western Railway,
Divisional Rly.,Office,
Rajkote. . sRespondentse.

ORAL JUDGMENT
0.A.NO. 672 OF 1993,

Date 8 23,12.,1993.

Per : Hon'ble Mr.N.B.Patel $ Vice Chairman

Mr,B.R.Kyada files appearance, The applicant and
Mr.J.D.Ajmera are not present. Uismissed for defawlt.
No order as to costs.

D

( Ke.Ramamoorthy ) ( N.B.Phtel )
Member (A ) Vice Chairman
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MeAe96/94 1IN 0.Ae672/93
On copy of the M.A. being
furnished to Mr.Xyada, he waives service.
Heard. MeAe. allowed. Order dismissing
0.A.672/93 set aside and the said O.As
restored to file. |
-

0+2.672/93

Adjourned to 11-3-94.
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(K«Ramamoorthy)

(N e Be @5 tel)
l\’lerflber (4@)

Vice Qhairman
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24~ 3"94 .at the

be
MayLshown on

Adjourned to
request of Mr.Pathake.

admission boarde.

L
(K«Ramamoorthy)
Member (a)

—

:\('”

(NJB.Patel)
Vice/ Chairman

AS*

Admitted. Notice returnable on
27-=4-1994 requiring the respondents to
file reply. The applicant may file rejoin-
-der Dbefore the office within.two weeks
after the filing of the replye The matter
may be fixed: for final hearing in due

course but not before the end of July,1994.

{1,’ 50)
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i

(N-B.Patel)
Vice Chairman

(KeRamamoorthy)
Member (A)

AS*

Mr.Shevde has entered appearance for

the respondents in place of Mmr. Kyada.

Adjourned to 30.9.99. Mr.pathak has fileg

1%

(VeRamakrishnan)
Vice Chairman

vtc.
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OA/672/93
DATQ" OFFICE REPORT o P RDE. R
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30,9.99 : ' Place it before Special Bench on 11.10,99.
# Y - AL T Y 1%
i ' (A.S,Sanghavi) (V. Ramakrishnan)
4 : A Member (J) ' Vice Chairman
: ' pmr
11.10.99: : Mre. pathak\'prays. fbr a short adjournment,
: . Adjourned to 29.11.1999.
: : (/XW 3 (-
) U M/ Tyt
1 i (AS .Sanghavi) (Ve.Ramak rishnan)
' ' Member (J) vice Chairman
: . vte.
] 1 L]
29-11-99 i Mr.Pathak files leave note, Adjourned to
: v 6=1=2000.
: ; I/
it ' (f@?fSchAN{}'IAVI) (V .RAMAKR ITSHNAN )
' , MEMBER (J) VICE CHAIRMAN i
! 'Ss
6.1,2000 ; Adjourned to 4.2.2000, e d0.08 4
Pl ' 7“\ * - “ ! th/ a4
: ' (A.s. Sanghvi) (¥, Ramakrishnan)
i Member (J) Vice Chairman
! Pt
4.2.2000 None present for the parties. Adjourned

L]

' £0.28.2+42000.

' ~ R

! (A.S.Sanghavi)
' Member (J)

vtc.
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seen resolutioh of the Bar Association that the
lawyers are abstaining from work today as a mark of
respect to the memory of Hon'ble Justice Mr .MeSrinivasan
Judge of the Hon'ble Supreae Court, who expired on

Friday. adjourmed to 28.3.2000.

i (%
(A~S.Sanghavi) (VesRamakrishnan)
Member (J) . vice Chairman

Mr .Pathak and Mr.Shevde are stated to be _busy

in the IInd Court. Adjourned to 25-4-2000.
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(A.Se3a nghavi) (V.Ramakrishnan)
Member (J) . Vice Chairman
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Mre. Shevd@e prays £

time. Adjourned to 26+06.2000
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(Ae sdsanghavi) \Ve Ramakrishnan)
Membzr  (J) N Vice Chairman

mo

Mr. Fathak is not present. Adjourned to .

- it

{(A.seSanghavi) (VeRamakris hnan)
Member {J) Vice Chairman

12607620000

mb
Mr. RPathak has prayed for an adjournmebt..

1A | |

</ - . y

(A.5¢ Sanghavi) (V. Ramakrishnan)
Member (J) Vice Chairman

Mb

: Adj ourned to 04.08.2000.




OA/672/93

Fratag feoqofy Eite v
OFFICE REPORT ORDER
4.8.2000 . . At the request of both counsel,
adjOurneﬂ to 21 08020000
Y
om S
.-// d
{P.C.Kannan) (V.Ramakrishnan)
Member {J) Vice Chairman
ab
21.8.2000 Division Bench matter. Ad journed
tO 5 09.20000 /‘
| Wb
(VeRamakrishnan)
vice Chairman
vte.
154092000 Mre Pathak is not presente
&djourned to 259920006 :
"™
(AeSe Sanghavi) (Vs Ramakrishnan)
Member (J) Vice Chairman
Mb
25,9, 2000 Adjourned to 28,%,.2000,
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Date Office Report ORD &R

-

] oo i o ‘
24/11/200C 1 Adjourned to Z /11/20C0

1 “J

I
(a.gesanchavi) { VeRAMAKR ISHANAN )
« Member I Vice Chairmen
1
' MB ;
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]
. Part-he: matter. Adjonrned to
27.11.2000 : Part-hezrd matt ]
! 2'.,}31_1,20043.
i :\\}\’L / 1
! ! b
1 —_ s e
, (P.C.Kanna n) : (v.Ramakr ishnan)
HMember {J) , Vice Chairman

?‘%.11.2000 Mre PeH Pathak not present. Fart

heard matter. Adjourned to 7¢12.200C-
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— . ] N \
{PeCeKannan) \WVWeRamakrishnan)
i Member \J)

< : {
Vice Chairman ~

mv

7-12-2000 PESRELERK MA /718 /2000, disbepatdcued.

aaceit @ taken orf record, Mr, Patjihak sa.ys'f'

he wants to file a reply to the MA, Adjourne
to 1.,1,2001,
WV
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(V.Ramakrishnan)
Member (J)

Vice Chairman
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(V. Ramakrishnan)
vice Chalrman
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112001 : . Adjourned to 4.1.2001-
* grsets WS
(Pe Co Kann& 'x) , (VeRamaxrisiinan)
" Member (J) v \fice Chairman
|
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3 : ; \
i f . .
4+1+2001 ‘ MeA 718/2000 \
t : ;
i ;i MeA 718/2000 1$ ‘allowed and amen - reply,
!
: . taken as a part of the reply to the responden+
[}
H { R
| ; Mre Pachak prays for further time to file
: | v . ' -
': i rejoinder to the amended reply as)it is a
' § ': 1993 matter and has to be disposed off.e
! ! | '
|
; ! | "Adjourned to 19.1.2001.
| ¢ ' '
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: : (PecoKannan) (V.Ramakrishnan)
l .
' ! Memoer (J) Vice chairman
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19.1.{2001 : Division Bench matter. Adjourned to
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. FORM ‘NO. 4 - e A Y
Fa:r*z" srataa fauqof AT 5
Date Office Report Order '
9.3.2001 Mr, Shevde is directed to bring the
relevant file which led tc the issue of charge-
memo dated 26,4,89,
5 Adjourned to 19th March 2001,
»\.‘)'
o \ (. Copy of the order may be given tg¢ Mr,Shevde,
i ';' ) i\l ‘\/
. - ')‘ _
(A.S,Sanghavi) (V.Ramakrishnan)
Member(J) Vice Chairman
‘pmr
; 1
1903.2001 Part heard matter., place it before
| appropriate Bench on 23,3.2001, B
| /
(V.Ramakrishnan)
| | Vice Chairman
|
vECe
3.3,2001 Adjourned to 3.4.2001,
i , 1
(}‘&.Q.odn aha Vl) (V .Rama,krishnan)
?; ; Member {J) Vice Clarman
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‘ Qahe 672/93

&Y geal 4
FORM NO. 4

Faraa facqon
Office Report

ATZIT

Order ' .

gl
faqrF
Da‘
1942.2001

20.2.2001

26.2.2001

27.2.200}1

543-2001

Division Bench matter ,adjourned teo
2002n20010

W
WM
(Ve Ramakrishnan)
Vice Chairman
sm
At the request of Mr. pathak, adjourned

to 26.2.2001.

A N/

(A.3 .Sanghavi)
Menber (.J)

(v.Ramakrishnan)
vice Chairman

vtce.
Adjourned to 27.2.2001.
Y
( A.S.Sanghavi) (VeRamakrishnan)
Menber (J) vice Chairman
vte .

Mr.pathak has filed a sick nad e today.

This is5 a 1993 matter. Adjourned to 5.3.2001.

A e

(A.3.8anghavi) (V.Ramakrishnan)
Menmber (J) vice chairman
vtC e

Heard Mr. Shevde. Adjourned to

9¢362001e
' J\L/
/\;/f —— N
‘AOSO Sanghagi) (Vo Ramakris hnan)
Member (J) Vice Chairman
sm

MGTIPN--Sec. 4—i43 CAT/Ahmedabad/2000—24-11-2000 —10.000.
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feaiz; Fiataq fecqely Eca) .
y Date Office Report Order
9.3.2001 ~ Mr, Shevde ic directed to bring the
relevant £ile which led to the issue of charge-
memo dated 26,4.89.
10((,} f Adjourned to 19th March 2001.
AN~
o QL(:L Copy of the order may be given to Mr.Shevde.
v, &
5"
o (A.8.S8anghavi) (V.Ramakrishnan)
b‘f Membe r{J} Vice Chairman
pror
19.3.2001 -part heard matter. place it before
appropriate Bench on 23.3.2001.
{V.Ramakrishnan)
Vice Chairman
vVECe
234342001 Adjourﬂeﬂ to 3.4.2001,
{A.5.8anghavi) {(V.Ramakrishnan)
Member (J) Vice Crarman
sm
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P — e 24,

|

forim | Fratay feeqof ATET &
Date Office Report Order -

19.2.2001 Division Bench matter sadjourned te

20.,2.2001,

(V. Rama krishnan)
Vice Chairman

sm

20.2.2001 At the request of Mr. pathak, adjourned

to 26.2.2001.

| (A.S .Sanghavi) (V.Ramakrishnan)
Member (J) vice Chairman
vtc.
26.2.200] Adjourned to 27.2.2001.
(A.S.8anghavi) (V.Ramakrishnan
Manber (J) vice Chairman
vEC.
27.2.2001 Mr.pathak has filed a sick na'e today.

This is a 1993 matter. Adjourned to 5.3.2001.

(A.S.8anchavi) YRR (V.Ramakrishnan)
member (J) _ | Vice Chairma: -

TEC o
503-2001 Heard Mr. Shevde. Adjourned to
[ Je 303LU 1e
|
|
i %..,.saa;;;’: }.) ‘Vo "i"‘sal(,p. ;‘,E'lt:-ﬁ)
Member ) Vice Chair
am

MGTPN--Sec. 4—143 CAT/Ahmedabad/2000—24-11-2000 — 10.000.




CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH
O.A./672/1993 & OA/18/1995

Date of Decision: 2 %-4-2001.

Mr. Islamudin A. . Applicant(s)

Mr. P.T.Shaikh

Mr. P.H.Pathak : __Advocate for the Applicant(s)
Versus

Union of India & Ors. . _Respondents (s)

Mr. N.S. Shevde : _Advocate for the Respondent(s)

CORAM:

HON’BLE SHRI V.RAMAKRISHNAN : VICE CHAIRMAN
HON’BLE SHRI A.S.SANGHAVI - MEMBER (J)
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the judgment? ~
2. To be referred to the Reporter or not? ™

3. Whether their Lordships wish to see the fair copy of the judgment?

4. Whether it needs to be circulated to other Benches of the Tribunal? ”~



3

-l

OA/672/1993

Islamudin A,
Morbi Colony
Block No, M/11/B
Surendranagar Applicant

Advocates Mr, P.H,Pathak
versus

1, Union of India
Notice to be served
Throughs General Manager
W.Rly,, Churchgate
Bombay=- 400 020,

2, Divisional Rly. Manager
Kothi Compound
Rajkot.

3, Asstt, Commercial Supét,
Westem Railway
Divisional Rly, Office
Rajkot, Respondents

Advocates Mr, N,S,Shevde

OA/18/1995

P.T.Shaikh

Jintan Road

Behind Bal Mandir

Surendranagar Applicant

Advocates Mr, P.H,Pathak
Versus

1, Union of India
Notice to be served
Throughs General Manager
W.Rly., Churchgate
Bombay- 400 020,

2, Divisional Rly, Manager
Kothi Compound, Rajkot.

3, Asstt.Commercial Supdt.,
Western Ralilway,
Divisional Rly,0ffice, Rajkot,
Respondent s-
Advocates Mr, N,S,Shevde,

--3
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JUDGEMENT
N Dated ] 0" April 2001

OA/672/93 &
OA/18p95

Per Hon'ble Mr, V, Ramakrishnan, Vice Chairmans

As the issues involved, the reliefs
sought for and the grounds urged in support of
the 0.A, are the same, wﬁ%ropose to dispose of
both these 0,As by a common order,

The applicants have sought the following

reliefssg-

A) Allow this application and direct the
opponents to pay salary of the applicant for
the period between March, 1985 tc 24.3,1989,
B) Quash and set aside the charge sheet
issued by respondent No,3 and all conseguential
procedure and impugned order of penalty dt,
15,2,1991 direct the respondents to give annual
increment with all other consequential benefits
to the applicant;
C) X Pass such other and further orders as
may be deemed fit and proper by this Hon,
Tribunal,

-4



wellns
We, however, find from the reply statement

in 0A/18/95 that the applicant in that case
was inflicted with the penalty of withholding
of increment for one year vide their order
dated 20.6,91 (and not 15,2,91),
3. We have heard Mr, p,H,Pathak for the
applicant and Mr, N,S.Shevde for the respondents,
S, The applicants joined Railways as Lampman
and Box-boy. Later on them became plat-form-
porter etc, They were subjectd%o transfer from
Joravarnagar te Bala-rcad in the case of
applicant in OA/%& 672/93 and Lakhtar in the
case of applicant in CA/18/95., They filed a
Special Civil Application before the High Court

A=y b At
andiinitially the Hich Court issued an interim
order to maintain the status quo. They say
that the$S.C.A, came to be transferred to the
Hon'ble Tribunal and was numbered as TA/433/86.
The Trikbunal by its orderdated 24,11,88 set-
aside the transfer order of both the
applicants. copy at Annexure- A-2., The
applicants state that after the judgement was
rendered, it was not complied with and they
filed@ a contempt petition. The Tribunal
disposed of the C.,P, by its order dt,19.3,91
holding that there is substantial compliance
as the petiticners were allowed to resume the
duties at Joravarnagar on 21,.,3.89, The appli-

cants say that a copy of memorandum of charge-

-5
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5w
sheet alongwith articles of charge were served
on them and they were inflicted with the
penalty of with-holding of increment for one
year without future effect, Aggriwed by
this action of the administration the present
O.2A, has been filed,
S It is contended that in view of the orders
of the Tribunal in TA/433/86 dated 24,11,.86
setting aside their transfer orders it is not
oven to the respondents to initiaté the
disciplinary proceedings against them and impose
penalty, They alsc claim that they are entitled
to salary for the intervening pericd from
March 1985 to March 1989, There is alsc a
reference in the 0,A, that the High Court
had initially granted status quo in SCA 3413
of 1985,

6, The earlier orders of the High Court

were not made available in the 0,A, Also in

O0A/672/93 while the memorandum dated 26,4.89

was enclosed as Annexure A-4 it does not contain

the articles of charge and the statement of

imputations, However, we find from the

reply statement that the charge was unautho-

rized absence for the period from 6.6,1985,

In the case of applicant in CA/18/95 article of

charge is enclosed which brings out that the
-6



-
reriod of unauthorized absence from duty was
from 6,€6,85,

The grounds urged in support of the 0.As
are that in view of the earlier orders of the
High Court and the subsequent directions of
the Tribunal in TA/433/86 quashing of the
transfer orders, the disciplinary proceedings
could not have been initiated,

7. We have gone through the case records

in TA/433/1986 and we find from the reply
statement of the respondents in TA/433 of 1986
that the authorities had to transfer the
petitioners from Joravarnagar Railway Station
to Mithapur Railway Statiocn, The petitioners
filed before the High Court SCA/20¥41 of 1985
and it was rejected by the Hon'ble High Court
on 5th April 1985 with a directicn to the
petitioners to make a representation against
the transfer order, Such a representation

was made and it was considered and the
applicants were posted at Bala-recad and Lakhtar,
This was challenged before the High Courtz
again in SCA/3413 of 1985 which on the constitu.
tion of this Tribunal came to be transferred

to this Tribunal and numbered as TA/433/86,

It is thus clear that from 6,.6,85 onwards

=7



-7
when they were charged with unauthorized
absence, there was no direction by the Hon'kle
High Court ordering the respondents to maintain
the status quo.

The earlier SCA 2041 of 1985 was rejected
by the High Court on 5,4.,85 and pursuant to the
directions of the High Court after considering
the applicant's representation the Railway
administration had modified the transfer order
and posted them elsewhere, This was challenged
in another case SCA/3413/1985 filed on 18th
June 1985, No interim direction te maintain
the status quo was given in that S,C,A, It is
urged that as the Tribunal had quashed their
transfer orders from Joravarnagar to Lakhtar and
Bala-rcad in TA 433/1986, The applicants could
not have been charged with unauthorised absence,
The Tribunal disposed of TA/433 of 1986 by its
order dated 24,11,1988. copy at Annexure A-2,
While no doubt it quashed the transfer order,
in para 4 inter alia it observed as under;-

" The respondent authorities might be within
their rights in proceeding against the petitioners
for indiscipline or misconduct and we have no-
doubt that after giving them an opportunity to
place their case before the authority competent
to decide upon such memorandum which might be

issued on them, orders which are just and legal
would be passed and if the petitioners have



-

any cause against them, they would be free to
pursue it in the proper forum, This is
entirely a matter for the respondent authorities
to decide for which there are safe guards
provided for the petitioners', but for that
reason we cannot endorse the attempt on the
part of the  respondents to harass the
petitioners in the name of the interest of
administration to physically move them from

one station to another even if it is nearby
and their hidden motive in doing so cannot be
disguised by giving a token promotion which the
petitioners want to refuse",

8. It is clear from this that the Tribunal

had recognised the right of the authorities

to proceed against the petitioners for indis-

cipline, The Railway authorities issued

a charge memo for the period of absence from
6.6,85 onwards, In their reply statement
they have brought out thats

» The respondents authority has trifed

to give him job which he was holding. The
applicantg were spared on transfer on 6,6.85
but they refused to adcept the transfer memo
given by SM JVN in presence of witnesses,
Since they have not joined duty at new station
they are considered as on“duthorised absentd
and for which he has been served with SF-5

for remaining unauthorised absent and after
completion of all formmalities, he has been
awarded punishment for withholding of incre-
ment for one year without future effect vide
NIP No. Rk ET/308/88/X1/28 dated 15,2,91",

A penalty was imposed after conducting
DAR inquiry by the Disciplinary Authority
and the applicants were given all opportunities
to present their case before imposition of
penalty.# It is also stated that after the

-9



. .
penalty was imposed they had not chosen to
file an appeal., The Railways also have raised
the question of limitation, As regards this
aspect we find thatzga/672/93, M.A, for
condonation of delay was allowed, OA/18/95
was filed initially as OA/St/425 of 1991 in
October 1991 and was under objection for quite
some time,
9. From the above, it is evident that
at the relevant period from 6,6,.,85 there was
no order of the High Court giving direction
for malntaining status quo, The fact that
the Tribunal quashed the transéer orders
in Ta/433 of 1986 did not preclude the respon-
dents from initiating the disciplinary proceed.-
ings as the Tribunal in fact had given them
liberty to do so, According to the respondents
such proceedings were held after issue of
charge-sheet and after conducting DAR inquiry
by the Disciplinary Authority where the
applicant was given all due opportunities to
defend their case,
10. In the light of the foregoing discussion
we hold that the grounds urged in support of
the 0,A, are without any merit, The#e is no
reason to quash the charge-sheet or for

setting aside the penalty when no infirmity in
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the issue of the charge-sheet or in conducting
of the disciplinary proceedings has been brought
out, The respondents had the right and the
Jurisdiction to initiate disciplinary proceedings
which they had done, The applicants also had
chosen not to file an appeal and to exhaust
the departmental remedies before approaching
the Tribunal, As the applicants were absent from
1985 to 1989, they were not paid salaries, When
they had not worked, they are not entitled to pay.
11, The 0,As are without merit and are dismissed

without any orders as to costs,

A copy of this order may be kept in both
the fileS.

%7 . l ‘/:;c;) 07 {Vgﬁf I
(A,.8,5anghavi) (V.Ramakrishnan)
Member (J) Vice Chairman
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