
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 	 .:f 1?93 

DATE OF DECISION 2121 fl 

3±1nJdi.1 b 	 Petitioner 

p 
	 nnri J.D.Rjmera 	 Advocate for the Petitioner(s) 

Versus 

Union of India and ors. 	 Respondent 

hrj B.R.ryada 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N3.Patel. 	 Vice t;hairIn 

S 

The Hon'ble Mr. , a i3rnoor t jy 	: Me:rber (.A 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not I 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



Shri Islarnudin A.  
Morbi .oloriy, 
Block to. N/li/B, 
Surendranaar. 	 • . .Appiicant. 

Advocate Mr.3.13.&jmera 

Versus 

Union of India, 
Notice oto be served through 
General Manager, 
W.R ly, Lhurchgate, 
Bombay - 400 020. 

Divisional R1y.Manager 
Kththi ornpound, 
Rajkot. 

3. Asstt. Gemmercial Supdt., 
Western Railwa\r, 
i)ivisional R17.Oftice, 
Raj cot. 	 . .Respondents. 

ORAL JUDG'1ENT 
O.A.N 0.672 OF 

Date ,923. 

Per : Hon'ble Mr,N.B.Patel 	: Vice chairman 

Mr.B.R.Kyada files appearance. The applicant and 

Mr.J.D.Ajmera are not present. Uismissed for defa1t. 

No order as to costs. 

( K.Ramarnoorthy ) 	 C N.3.Ptei 
Member (A ) 	 Vice Chairin 

AlT 
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4-3-.94 	 1.A. 96 94 IN 0. A. 672/93 

On copy of the M.A. being 

furnished to 4r.Kyada, he waives service. 

Heard. l.A. allowed. Order dismjssjn 

0..t.672/93 set aside and the said O.A. 

restored to file. 

O .A.67/93 

Adjourned to 11-3-94. 

(K.Ramamoorthy) 
Merrer(A) 
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11-3-94 
Adjourned to 24-3-94,at the 

b. 
request of Mr.Pathak. MayLshown on 

admissioni board. 

~L_ 
(i< . Ramamoor thy) 

Methber (A) 
.Patel) 

Vice Chairman 

FRE 

24-3-94 dmitted. Notice returnable on 

27-4-1994 requiring the respondents to 

file reply. The aoplicant may file rejoi[-

-der before the office within two weeks 

after the filing of the reply The matter 

may be fixed for final hearing in due 

course but not before the end of July,1994. 

'Sn 

(ic .Ramamoorthy) 
	

(N.B.k'atel) 
Member () 
	

Vice chairman 

* 

!r.Sbevde has Entcrd açperncE for 

the resndents in ple of mr. Kyada. 

Adjourned to 30.9.99. Mr.pathak has fi1d 

a leave note. 

(V.Ramakrisbnan) 
Vice Chat rrran 

vtc. 
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OA/67 2/93 

DAT 	OFFIDE REPDT 0..R 	D 	E.. 	R 

30.9.99 
: 
Place it before Special Bench on 11.10.99. 

(A.S.Sanghavi) (V.Rarnakrishnan) 
9 

9 

member Vice Chairman 

'pmr 

11.10.99: Mr. pathaicprays for a short adjournment. 

Adjourned to 29.11.1999. 
9 

9 

9 

9 

(AS .sanghavi) 'I,- (V. Ramakrishnan) 
Member (j) vice Chairman 

V V 

V V 

, vtC. 

29-11.-9 Mr.Pathak files leave note. Adjourned to 

6-1-2000. 

Li 

~-S—A —i4 A z 	ui,a I) (V.RAIIAKR ISHNAN ) 

V 
9 

ii'4BER 	(J) 
. 

VICZ CHAIR?'AN 

V 9 

6.1.20od Adjourned to 4. 2. 2000. 

(A.s. Sanghvi) W. Rarrkrishnan) 
Member (J) Vice Chairman 

9 9 

9 9 

Pt 
9 9 

.2.2000' I none present for the parties. Adjourned 
V V 

V to. 28.2.2000. 

(A.s.Sanghavi) 

9 V 

Member(J) 

9 

9 

9 

9 

' 
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vtc. 
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DATE 
	nrTrr RFPfl.T 

	 0 R 0 E R 

28.2.2009 

28-3- OOO 

2.04. 2000 

26.06.2Q0 

12.07.2000' 

seen resolution of the Bar Association that the 

laWers are abstaining from work today as a mark of 

	

respect to the 	of Honble justice Mr.M.Srinivasan 

judge of the Hon'ble Suprae court, who expired on 

priday. Adjourned to 28.3.2000. 

	

(t. s sanghavi) 	 (V. Rarnakr ishnan) 
Megber (j) 	 Vice Chairman 

vtc. 

Mr.Pathak and Mr.hevdìe are statedì to be busy 

in the lind Court. Adìourned to 25_42000. 

3 Sghavi 	 (V.Rernakrishnan) 

	

.'4errer(J) 	 Vice Chairman 

ss 

	

Mr. jlhiev 	rclys f or time. 	jorriodto 26.06.2000 

	

-. . ar1hav1) 	 V. Rarnakr±shnani) 

	

cr) 	 . 	 Vi. Chairman 

I L1k) 

Mr. Ethak is not present. Adjourned to. 

12.07.2000. 

(h.s.sanghavi) 	 V.Ramakrishnan) 

	

Mber (ar) 	 Vice Chairman 

mb 
Mr. ftthak has prayed for an adjournmebt. 

Adjourned to 04.08.2000. 

A.5. anghavi) 	 (v. Ramakrishnan) 

	

Mnber (J) 	 Vice Chairman 

'Mb 



OA/672/93 

	

,krifw 
	

lfIWT fcqof 

	

fE 
	

OFFICE REPORT 
	

ORDER 

48 • 2000 	 At the request of bcth counsel, 

adjourned to 21.8.2000. 

(P.C. Kaurian) 
	

(V .Rama krishrian) 
Member(J) 	 Vice Chairman 

ab 

21.8.2000 

5.09.2000 

DiVjSin Bench matter. Adjourned 

to 5.9.2000. 

(V.Ramakrishnan) 
Vice Chairman 

vtc. 

Mr. 1thak is not present. 

dj Ourned to 25 	2000. 

s. Sanqhavi) 	(V Rama krishnan) 
Member J) 	 Vice Chairman 

25.9.2000 	 Adjourned to 28.9.2000. 	J 

(P.Cjanrian) 	(V. P.arnftkrjshnan) 
Member (J) 	 Vice Chairman 

rnr 

ri/9_-.I8-5-99 ---1 0,000 
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DATE 	OFFICE REPORT 	 ORDER 

L 

anghavi) 	(V.Rarnkrishnan) 

13 1O,2Oc 0 	 L4r.Shev1e has i1ed 8 sick note. 

r.iathak not present. Adjotirned to 

6.1.1.2000. 

- 
'.c.Kannari) 	(v.Ramikrishnan) 

'rnber (J)  

ab 

	 1 
6.11.2000 	 Mr.Pathak for the applicant t. 

present. Divisicri Bench matter. .Ad3O:-

to 17.11,200,04 

(A. S.Safl ghavi 
mr- mb—e r ( j) 

vtc 

djourne.d to 24.11.200C.. 

Jr4, L 

(P.0 .KarLnin) 	 (v.Ramakrishr ; 
( 

f-5--573 	 1 0,000 



41 	 c/672/93 

ORD.R 
Date 	Oftice Repor 	 - - 

.---- 	I 	- - 

Ad1currd to 	27/1:;12C0C 

rqhavi) v.KRH) 
Member LT Vice 	Chairman 

I 

1 M13 
* 

I I 

2711 .2C00 It-h: rd 	.tzer. Mionrcc t: 

I  21i2O00 

.Karn) V.Ramakrishflc-r1 

Vice Ohirrn 

i .11.2000 Mr. 2.H Pathak not present. Part 

heard 	tatter. Adjourned to 7.12.2000. 

PN 
U.c.1'1unan) V.amakrishran) 

Meher 	%.J) Vice Chairman 

i 	my 

7-12-2(00 

c* 	taken o 	record. 	Mr1. Pathak says 

• he wants to file a reply to the MA 	Adjourne 

:to 1.1.2001. * 
I - 
I 

I 

I 

(A,S.Sanghavi) (V.Ramakrisbnanol  
Menber (J) Vice Chairnian 

I S 
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/ 
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__'. 

3ffic' 	jcr. 	 0 P 1T E. R 

1.1.2001 	 Adjourned to 4.1.2001.( 

H 
(p. C.(~Lnaa1) 	(V.Ramari&inan) 

Member (J) 	Vice (j-iairman 

4.1.201 

MoA I13/2UvU iç allowed an ameridr reply 1 

taken as a part 8f the reply to the respondent. 

Mr. ahak prar for furt r tiwe to file 

rejoinder to the &menued reply as1it is a 
19 3 mt'ter and h 	to be disp66ed oft. 

Adjourned to 1.1.2001. 

I 
(2.CeTtan) 	 (Vamakrishnan) 
Meroer () 	 Vice Chairman 

my 

- 	 i9.i400i 	 Division Bench natter. AjóarreI to 

12.2.2001. 

)nibe'r Mv 
.2.2U01 	 DUC to unfortunate demisE pf Shri ?C. 

Kanflfl releasekfroth parthex. Reioinder to 
ain•t still not filed. Adjournd t* 19.2.2001, 

(V. Ram&rishnan) 
Vice ChaiLmari 

• 	 sm 



Date 0111cc Report 

Wq 	t{T 4 
FORM NO 4 

Order 

9.3.2001 	 Mr. Shevde is directed to bring the 

relevant file which led to the issue of charge-

memo dated 26.4.p9. 

Adjourned to 19th March 2001. 

p 
	 Copy of the order may be given to Nr.Shevde. 

(A. S. Sanghavi) 
	

(V. Rarnakrishnan) 
Merabe r(J) 
	

Vice Chairman 

pmr 

19.3.2001 	 part heard matter, ple it before 

appropriate Bench on 23.3.2001. 

(V.Ramakrishnan) 
Vice Chairman 

vtc. 

1jourt,ed to 3,4.2001. 
11~/ 

V .Ramakrishrjan) 
Vice CI.rinan 

anghvi) 
4a'.ber (J) 

sm 
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Q.A. 672/93 rq 1T 4 
FORM NO. 4 

a 

I)a 

19.2.2001 

TT1R fcquft 
Office Report Order 	

'p 

Division Bench matter ,adjourned to 

20.2.2001. 	 / / ' V 
(V. Ramakrjshnan) 

Vice Chairman 

sm 

20 .2 .2C01 At tbE r' 	E - f '. 	 I

to 	

jou:' 

26.2.200.1. 

A 	 1/ 

(A.3.Sar'ghavi) 	 (V.Ramakrinr: 
crrber ( J) 	 Ciirman 

26.2.200: 	 AdjotlrnEd to 27.2.2001. 

(*.s.sancjhavi) 	 (V.Ramakrishnen) 
iienber(j) 	 Vice chairman 

vtc. 

27.2.2001 

5. 3-2001 I 

Mr.pathak has filed a sick nte today, 

this is a 1993 matter. Adjourned to 5.3.2001. 

- 

(A.S.Sanghavi) 	 (V.Ralnakrishnan) 
MeiTber (3) 	 Vice Chairman 

vtc. 
Heard Mr. Shevde. Adj ourne d to 

9.3.2001. 

if 
'I 

(A.s. sanghayi) 
Member (J) 

I 	 3M 

'!/fPN-ec. 4--i43 CATAhmedahadi20O0-_241 1-2000 —10000. 

CV. Rarnakris hnan) 
Vice Chairman 



T 4 
f()R\I No: 

L 
Date} Office Report 

TT 
Order 

9 • 3 • 2001 Mr. hevdt Ic directed to bring the 

relevant file which led to the issue of charge— 

memo dated 26.4,89. 

Adjourned to 19th March 2001. 

Cooy o f the order may )e çiven to M.r.Sh.Vde. 

(A.S,Sanghavi) 
m,erii-n r(J) 

(V. Raynakrishflafl) 
Vice Chairuan 

pmr 
19.3.200 	 part heard matter. p1e it before 

appropriate Bench on 23.3.2001. 

(V.Ramakrishnan) 
Vice Chairman 

vtc. 

2:3 .3. 2001 adjourned to 3.4.2001. 

(A.3.Sangh:vi) 	 V.Ramakrishrian) 
£4mber J) 	 Vice CI.rman 

sm 

2 	* 

fr c ii 

307-11A,12.60 ! 

v1GTPN—Sec, 4-143 CAT,\hn1edabad!2000._241 1-2000—I0.0ui. 



O.A. 672/93 

i-zifwzi fct1 
l)atc 	 0111cc Report 

19.2.2001 

71, 

20.2.200]. 

26.2.200 

2 7.2.2001 

T 4 
FORM NO. 4 

0aler 

Division Bench matter *adjourned t. 

20.2.2001. 

(V. Ramakrj5) 
Vice Chairman 

em 

At the reg.t of jr. Pathak, aajourned 

to 26.2.2001. 

	

(A.S .Sanghavi) 	 (V.Ramakrishflarl) 
Merrber (3) 	 vice Chairman 

vtc. 

Adjourned to 27.2.2001. 

(A.S.Sanghavi) 	 (V. Rarnakrishrlan) 

	

Heflt)er (J) 	 Vice Chairman 

vtc . 

tvir.pathak has filed a sick nde today. 

This in a 1993 matter. Adjourned to 5.3.2001. 

5.3-2001 

(&.S.Sanghavi) 	 (V.Rarnakrishriar) 
prnber (o) 	 yice Chairman 

'J-tc. 
ard Mr. Shevde. Adjourned to 

. 3.200 1. 

. saaghai) 
	

(V. Ramakris hnan) 
Member 7) 
	

Vice Chairman 

em 

MGTPN Sec 4--•143 CAT(Ahrnedabad!2000 --24-I l-200fl - lO.Ofl. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 
18/ 1995 

Date of Decision: 

Mr. Islarnu din A. 	 App1icantJ 
Mr. P,T,Shajkh 
Mr. P.H.Pathak 	 Advocate for the App1icj 

Versus 

1QP91 1 1i&Qr 

Mr. N.S. Shevde 	 : Advocate for the RespondentjJ 

CORAM: 

HON'BLE SHRI V.RAMAKRISHNAN : VICE CHAIRMAN 

HON'BLE SHRI A.S.SANGHAVI 	: MEMBER (J) 

JUDGMENT 

Whether Reporters of Locai papers may be allowed to see the judgment? ' 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the judgment? 

Whether it needs to be circulated to other Benches of the Tribunal? 



A 
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OA/672/1993 

Islaznudin A. 
Morbi Colony 
Block No. H/li/B 	 Applicant Surendranagar 

Advocate: Mr. P.H,Pathak 

Versus 

1. Union of India 
Notice to be served 
Through: General Manager 
W.Rly,, Churchgate 
Bombay- 400 020. 

Divisional Rly. Manager 
Kothi Compound 
Rajkot. 

Asstt. Commercial Supdt, 
Western Railway 
Divisional Rly. Office 
Rajkot. 	 Respondents 

Advocates Mr. NS,Shevde 

OA/18/1995 

p.T,Shaikh 
Jintan Road 
Behind Bal Mandir 
Surendranagar 	 Applicant 

Advocate: Mr. P.H.Pathak 

Versus 

tJnion of India 
Notice to be served 
Through: General Manager 
WRly., Churchgate 
Bombay- 400 020. 
Divisional Rly. Manager 
Kothi Compound, Rajkot. 

3, Asstt.Commercial Supdt., 
Western Railway, 
Divisional Rly.Off ice, Rajkot. 

Respondents- 
Advocate: Mr. N.S.Shevde. 

--3 
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IN 	Dated?OApril 2001 
OA/672/93 & 
OA/18$95  

per Hon'ble Mr. V. Ramakrishnan, Vice Chairman: 

As the issues involved, the reliefs 

sought for and the grounds urged In support of 

the O.A. are the same, wpropose to dispose of 

both these O,As by a common order. 

2. 	The applicants have sought the following 

re 1 lef $ : - 

Allow this application and direct the 

opponents to pay salary of the applicant for 

the perica between March, 1985 to 24.3.1989. 

Quash and set aside the charge sheet 

issued by respondent No.3 and all consequential 

procedure and impugned order of penalty dt, 

15,2.1991 direct the respondents to give annual 

increment with all other consequential benefits 

to the applicant: 

jiC pass such other and further orders as 

may be deemed fit and proper by this Hon. 

Tribunal, 



-4- 

We, however, find from the reply statement 

in OA/18/95 that the applicant in that case 

was inflicted with the penalty of withholding 

of increment for one year vide their order 

dated 20.6.91 (and not 15.2.91), 

3 	We have heard Mr. p.H,Pathak for the 

applicant and Mr. N,S,Shevde for the respondents. 

5. 	The applicants joined Railways as Lampman 

and Box-boy. Later on them became plat-form-

porter etc. They were subject4o transfer from 

Joravarnagar to Bala-road in the case of 

applicant in OA/tR 67 2/93 and Lakhtar in the 

case of applicant in OA/18/95. They filed a 

Special Civil applicat ion before the High Court 
- 

and initially the High Court issued an interim 

order to maintain the status quo. They say 

that theS.C,A. came to be transferred to the 

Hon'ble Tribunal and was numbered as TA/433/86. 

The Tribunal by its orderdated 24.11.88 set-

aside the transfer order of both the 

applicants copy at nnexure- A-2. The 

applicants state that after the judgement was 

rendered, it was not complied with and they 

filed a contempt petition. The Tribunal 

disposed of the C.P. by its order dt,19.3.91 

holding that there is substantial compliance 

as the petitioners were allowed to resume the 

duties at Joravarnagar on 21.3.89. The appli-

cants say that a copy of memorandum of charge- 
---5 
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sheet alorigwith articles of charge were served 

on them and they were inflicted with the 

penalty of with-holding of increment for one 

year without future effect. AçgrMred by 

this action of the administration the present 

O.A. has been filed. 

It is contended that in view of the orders 

of the Tribunal in TA/433/86 dated 24.11.86 

setting aside their transfer orders it is not 

open to the respondents to initiate the 

disciplinary proceedings against them and impose 

penalty. They also claim that they are entitled 

to salary for the intervening period from 

March 1985 to March 1989. There is also a 

reference in the O.A. that the High Court 

had initially granted status quo in SCA 3413 

of 1985. 

The earlier orders of the High Court 

were not made available in the O.A. Also in 

oA/672/93 while the memorandum dated 26.4.69 

was enclosed as Annexure A-4 it does not contain 

the articles of charge and the statement of 

imputations. However, we find from the 

reply statement that the charge was uriautho-

rized absence for the period from 6.6.1985. 

In the case of applicant in OA/18/95 article of 

charge is enclosed which brings out that the 

--.6 



pj -6- 

period of unauthorized absence from duty was 

from 6.6.85. 

The grounds urged in support of the O.As 

are that in view of the earlier or3ers of the 

High Court and the subsequent directions of 

the Tribunal in TA/433/86 quashing of the 

transfer orders, the disciplinary proceedings 

could not have been initiated, 

7. 	We have gone through the case records 

in TA/433/1986 and we find from the reply 

statement of the respondents in TA/433 of 1986 

that the authorities had to transfer the 

petitioners from Joravarnagar Railway Station 

to Mithapur Railway Station. The petitioners 

filed before the High Court SCA/20741  of 1985 

and it was rejected by the Hon'ble High Court 

on 5th April 1985 with a direction to the 

petitioners to make a representation against 

the transfer order. Such a representation 

was made and it was considered and the 

applicants were posted at Bale-road and Lakhtar. 

This was challenged before the High Court. 

again in SCA/3 413 of 1985 which on the constitu-

tion of this Tribunal came to be transferred 

to this Tribunal and numbered as TA/433/96. 

It is thus clear that from 6.6.85 onwards 

----7 
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when they were charged with unauthorized 

absence, there was no direction by the Hon'ble 

High Court ordering the respondents to maintain 

the status quo. 

The earlier SCA 2041 of 1985 was rejected 

by the High Court on 5.4.85 and pursuant to the 

directions of the High Court after considering 

the applicant's representation the Railway 

administration had modified the transfer order 

and posted them elsewhere. This was challenged 

in another case SCA/3413/1985 filed on 18th 

June 1985. No interim direction to maintain 

the status quo was given in that S.C.A. It is 

urged that as the Tribunal had quashed their 

transfer orders from Joravarnagar to Lakhtar and 

Bale-road in TA 433/19860  Te applicants could 

not have been charged with unauthorised absence. 

The Tribunal disposed of TA/433 of 1986 by its 

order dated 24.11.1988-. copy at Annexure A-2, 

While no doubt it quashed the transfer order, 

in pare 4 inter alia it observed as under:- 

The respondent authorities might be within 
their rights in proceeding against the petitioners 
for indiscipline or misconduct and we have no-
doubt that after giving them an opportunity to 
place their case before the authority competent 
to decide upon such memorandum which might be 
issued on them, orders which are just and legal 
would be passed and if the petitioners have 

IM 



-8- 

any cause against them, they would be free to 
pursue it in the proper forum. This is 
entirely a matter for the respondent authorities 
to decide for which there are safe guards 
provided for the petitioners', but for that 
reason we cannot endorse the attempt on the 
part of the p respondents to harass the 
petitioners in the name of the interest of 
administration to physically move them from 
one station to another even if it is nearby 
and their hidden motive in doing so cannot be 
disguised by giving a token promotion which the 
petitioners want to refuse", 

8. 	It is clear from this that the Tribunal 

had recognIsed the right of the authorities 

to proceed against the petitioners for indis-

cipline. The Railway authorities issued 

a charge memo for the period of absence from 

6.6.85 onwards. In their reply statement 

they have brought out that; 

The respondents authority has trifed 
to give him job which he was holding. The 
applicant$ were spared on transfer on 6.6.85 
but they refused to adoept the transfer memo 
given by 3M JVN in presence of witnesses. 
Since they have not joined duty at new station 
they are considered as oráuthorised absentØ 
and for which he has been served with SF-S 
for remaining unauthorised absent and after 
completion of all foriialities, he has been 
awarded punishment for withholding of incre-
ment for one year without future effect vide 
NIP No. 22k ET/308/88/XI/28 dated 15.2.91". 

A penalty was imposed after conducting 

DAR Inquiry by the Disciplinary Authority 

and the applicants were given all opportunities 

/ 	 to present their case before imposition of 

penalty.)4 It is also stated that after the 

--9 
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penalty was imposed they had not chosen to 

file an appeal. The Railways also have raised 

the question of limitation. As regards this 
in 

aspect we find thatL0A/672/93, M.A. for 

condonation of delay was allowed. OA/18/95 

was filed initially as OA/St/425 of 1991 in 

October 1991 and was under objection for quite 

some time. 

From the above, it is evident that 

at the relevant period from 6.6.85 there was 

no order of the Hjgh Court giving direction 

for maintaining status quo. The fact that 

the Tribunal quashed the transêer orders 

in T/433 of 1986 dId not preclude the respon-

dents from initiating the disciplinary proceed-

ings as the Tribunal in fact had given them 

liberty to do so. According to the respondents 

such proceedings were held after issue of 

charge-sheet and after conducting DAR inquiry 

by the Disciplinary Authority where the 

applicant was given all due opportunities to 

defend their case. 

in the light of the foregoing discussion 

we hold that the grounds urged in support of 

the O.A. are without any merit. These is no 

reason to quash the charge-sheet or for 

setting aside the penalty when no infirmity in 

--10 I 
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the issue of the charge-sheet or in conducting 

pf the disciplinary proceedings has been brought 

out. The respondents had the right and the 

jurisdiction to initiate disciplinary proceedings 

which they had done. The applicants also had 

chosen not to file an appeal and to ethaust 

the departmental remedies before approaching 

the Tribunal. As the applicants were absent from 

1985 to 1989, they were not paid salaries. When 

they had not worked, they are not entitled to pay. 

11. The o,s are without merit and are dismissed 

without any orders as to costs. 
A copy of this order may  be kept in both 

the files, 
L 	

/ 

(A.S.Sanghavi) 	 (V.Ramakrishnan) 
Member (J) 	 Vice Chairman 

pm r 


