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Shri Jatin Indravadan Vaidya 	Petitioner 

i4r .K.C.Bhatt 	 Advocate for the Petitioner (s) 

Versus 

Uniorof Imrlia & others 	- Respondent 

ir.ik11 Kureshi 	 Advocate for the Respondent() 

CORA'J 

I 

The I-Eon ble Mr. N.E .Patel 
	

Vice Chairman 

The I-Ion'ble Mr. K.Ramamoorthy 	 : I'iember (:) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to 
see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of 
the Judgment ? 

Whether it needs to be circulated to other Benches of 
the Tribunal 
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hri jatji iridravadari Vdidyc 
54, £JanQL 7ar)t, Society, 
.Piploci, 6uret-395 007. 	 : Ap1±cant 

(dvocata: vILT.X.C. Bhatt) 

V ( rs us 

The Union of India 
Throuci-h: 
The Director General, 
Department 0±: POStS, 
Iinestry CL Commuriecitjon, 

Oak Shaven, Seasdo i'Iaig, 
New Delhi-hO 001. 

The Post[naster General, 
Vadodera Legion, 
V5.oSera-390 002. 

Th Sr.3uo ririte 	rit of 
ost Offices, Suret Division, 

Sarat-395 001. 	 : Lesporictents 

(evocate: Akil Kurshi) 

31 	L Ji i)LF. 

IN 

2 

Datc:30.3. 1994 

Per: Honble Mr.J.:.j?atl 	 : Vice Chairman 

The apaliccnt in this case challenges the 

'P1uga1ity of tme acceptance of his resignation -from the 

post of Postal Assistant, Dumas end rays for a declaration 

of continuity in service despite such acceptance and for 

all consequential bonef its including back wages. 

2. 	'he facts material for deciding the O.A. eec not 

in dispute end may first be set out. The aoplicant was 

appointed as a Postal Assistant with effect from 12.4.1986 

end)in 1-ebruary,1992 If  h was working as Postal Assistant 

at Dumes. By letter dated 15.2.1992 ha served th aart:irnt 
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ith a three 	 for acceptance of his 

resignation w.e.f. 154.1992 . It aspears that by 

the letter dated 7.4.192 (rmexure A-1)1  the seriior 

Suoriritenent Post Offices, Surat Divisioa Surat1  

informed the aplicent that his resignation was 

accoetod w.,t.j5.o,i92 i.e. the date from whcn the 

cielicerit antad his rosignatron to oeffective. 

It further a:•:oais that )  hofore 15.5.1992 i.e. the 

date on which the resignation was to become effective, 

ti-u aeplicent by lattei dated 2.4.92 (nnucxure 	-2) 
of 

durcssd to the Senior uorintenudcnt/lcst Office, 

Surat Division, Surat,eithdrew his resignation. 

in that lattei he also stated that he had tendered. 

11J rignation S he was under heavy mental .train 5 	 GL 

in Pebruary, 1992 as a rsuit of his teL9- 

financial condition. ile statd that hr was the only 

rurae-ejnner for his friiiymnebrs crud, therefore, 

e rae uithdeawing his resia-etion and his request 

for withdrawing his resignation may be syL.patheticaihy 

consaerod. 'nere 'V,7aS no  :eoiy to this letter (nnexure A-

addressed by the applicant to the Senior Superintendent 

UL Post fficc SuITst,Butby order dated 4.5.92 

(nnexure i-3) the ariicent was transferred as 

Postal ssistant at Velachha. r2 nni.xure 	5 

1. ated. 19.5.1992 is a letter written by the Senior 

superintendent of Post Oftice to the applicant 

informing him that since he had not joined at Velacbha, 

he was deemed to have been relieved after'expiry of 

trarisiton 19.5.92 afternoon. --, his particular letter 

is referred to os the letter cy which the aeplicant's 

request tar withdrawal of his resignation was rejected. 
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The ground on which the applicant challenges 

the accetanca of his resignation or non-acceptance of 

the utorawai as his resignation is that he flee asthflrawn 

the rasig'latioll by his latter dated 21.4.1992 much 

before the date on which the r.signn7ion was to be 

ettect.Lvena1ulY 15 .s .192 anci 	was perfectly usthin IWI 

Lsget to 'stni:cni ass rssenst.ion before s-b had becone 

effective. The 	lican.t also states that1evun assuming 

the-c his seaucst for withdrawal of resignation was 

rejected, 7c was ai 	otad in a 4 oba1lynchsn7cal Tnc 

isagel eier e1tflCUt 5ieEt5eL7 sOy coassduratson tO te 

uCstaon -akctner the case was a set one for alloweng 

-LnsLe-.1al 0: riniat.Los. 

h. Jd ii geound 0 ehch the e. 1 teat 

sot out in toe written rely 	led by toe responsants, 

is that the r.signationi tendered by the e;elitant was 

cii un-connaitsonelresegnetion nic test it was accepted 

: 	e 	nsi 	. 	3.192 	It is furtherfter 	 d  

tOteci that, tila acc)tarice of resienietioni was conveyed 

co the a licant by Office Iemorandum dated 7.4.1992 

w. 	t he i s transferred to Velachha by a subseqent 

iee:i: d ted 9.5.1992 because oi 	jajhstratjve uxtencies. 

it cc surther statue that tna applicant was deemed to 

have iean r•eleiv.:d w.a.t. l.5.192 cci view os the 

joining period 4=K which ha -was entitled au his transfer 

to Velachha. In the reely it is admic.ted that the 

:uueelicenit haci apelice for the withdrawal of his resignation 

7 	 11eatiOi1 dated 21.4.19921 but it is stated 

- 	said rac- ucet was considered and rejected as 

eur the rovescon of F. ule 161 of the P & T anual Vol.111. 

low 
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It is stated that this reeu..st es rejected by the 

communication dated 19.3.1992 which1  as already stated, mentior 

that the plicant was allowed joining period beyond 15.5.1992 

end was deemed to have been relieved on 19.3.1992. 	refer- 

aLICe &S thCi ILICdC to the representations made by the 

aiicerec on 1.6.1992 end thereafter. It is also contended 

that the ap1lcea t hadJemedv 	 de,artment 

ape1 against the order of acceptance of his resignation 

cad CISO against the order of the non-accatence of his 

rpuast for withdnewal of r;signation, and the applicant 

having rushed to Lhe Tribunal without exhausting the said 

remedy of ae;al, his appl ication was premature\and was 

iterlo to be rjectcd. 

5. 	it i very clear from the above that the aooljcent 

wanted his resignation to be effective from 15.3. 1992 and 

the Departiaeit had also acceeteS. his resignation so as to 

take effect from 15.5.1992. It is also clear that1.bcfore 

the resigrie-elon become effective on 15.5.1992, the 

applicant hai withdrawn it by his letter dated 21.4.1992 

and he had never received a:ly ieeply as regards his request 

for e!thdraWe of his :sination. The lett9r nnaxure A-5 

dated 19.5.1992 15 refened to1in the reply filed by the 

rcs.ond 	1 se 	 i 	 hdrawaleats 	t 	etter by which h 	t  

of rsignatio was reecte. over if we turn to e  

ri  	s bundantly c1nr tt, 	lett 	wasnexure 	5,ii 	 ha   

written to the ci:plicant in response to some application 

daeed 20.5.1992 addressed by the aeplicent to be Deoartment. 

1ssun irig that tnc apjL icent han s- a c ravuriner by hes 

corcimunicetion datee 20.5.1992 or his i equest tor weLdrewri 

cI resegnateon, it is clear tnat nothing was sa in in thes 

reply Arinexure -5 about the requeet of the aeplicant 

ft 
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for withdrawal of his resignation having been considered 

and rejected. It is also strange that1  though 

cer1t5 resignation is said, to have been accepted 

w.e.f. 15.5.1992by the letter Annexure t-S, it is 

stated thou ho ww deemed to have been reed 

w.e.f. 19.5.1992. Thes letter creates a serious doubt 

as to whether the acceetaric of .reegnation a .. .1 

15.5.1992 was acted upon or not by the De::.'artmcnt 

itself. 

6. : 	a 	 ust  lL thi 	pt it i tatd that the 	e  

f th a:pl:icant for withdrawal of resignation was 

duly considered and. it was rejected as oar the provision 

of hula 161 of P & 9 Wou,al VeJ. • IITd. This is mentioned 

in ara-5 ot 	lp 	 iled  by the resondents. A 

nerusal of Rule 161 of the 9 & T elanual Vol.1.11, 

c:y thereof is annexed as nnexur•a i.- 	on the 

contrary, shows that there was complete nonapo1 icatiori 

of mind, in this case on tao ei€stiori whether the 

request of the applicant to withdraw his resignation 

shold have bean accepted or not. 	ul 

	

u 	 R e 161 rado 

end r 

"A resignation becomes effecLive when it 
is acccotc:d and the officer is . r:lieved 
o fl 	ttis 	hh 	ion has 
not become effective and the officer aishna 
to withdraw it, it. is open 	to tbd authority 
Q'hchccctcd 	is.cn biun hctncr to 
permit the officer to withdraw the s 	n reignatio 
or to refuse th... r auunt for such withdrawal. 
here, however, a resignation has become 

effective arid the officer is rio:' longer in 
Governo. 	jc: c,., the requestfor withdrawal 
of rosignaticri should not he acceoted,exCept 
with the sanction of Lho Government of India". 

The very first line of Rule 161 shows that 

a resignation 	becomeff'aCti when it is 

accepted and the officer :Ls rellevd 	his duties. 

0 
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In this articu1ar cese1the ap1icarit w as deemed 

to have been relieved from his duties or, 19.5.1992, 

butt  even if his date of relic 	is taken to he 

15.5.1992, it is clear that his resignation would 

flOvC oecrr eticcttv:.. ti]J. 15.5.1992. This being so, 

the provision of Rule 161 dealing with a situation 

where the r-signatioi,, has still riot become sf:  

he5 come into play andin that cvunt1  the Rule states 

that if the officer wishes to withdraw his resignation 

aria majes 	reu.cst foe witi-fi rawal, it Is OIOCL1 	to 

the authority1ehich means it. will be discretionary 
\ 

for the author ity,hether to urmit the officer to 

withcraw his rsignetion or to refuse his request for 

such withdrawal. In this case,therefore, the authority 

cO)et n- o acccet the r. signation was bound to exercise 

discretion and to d acido hether the applicant should 

ee permitted to withdraw his essignation or riot. 

J. 
	iS absolutely nothing on the record. to show thet 

such aiscretion was ever exercised by the authority. 

rihe. Government .i male1  s aecision No.3 
p 

Rule 26 of COS Pension Rules, as .à-e-e at sega. 59 
1 

of Swarciy's Pension Compilation Twith Edition, 1992) 

also gives a coirisiete eriseer to the contention of the 

rcseonderits that there was nothicir 11 ciai about the 

acceLtance of the resignation of the apolicant even 

though it was withdrawn t h:cm effective or that 
V 	 a 

there was nothing illegal about rejection of the 

ithdrawal of the resignation. Decision NO.3 reads 

as undcr;.p 

is  AresecTnpte , r becomes effective when 
it is acceeted end the Government 
servene is relieved of his duties. 
if a Governuent servant who had 
subitted a resignation, sends an 
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intima ticn in wr 	rig to the appo.L-.ting authority 
a ithdraw!rig his earlier letter of 	res igriatiori 
betore its acceetance by the cornr-jeterlt athority, 
the resignation will e deemed to have been 
authqatically a ithdraen ens there is no question 
of acceating the rasi;.ciJc3n. In case, however, 
the resignation had been accepted by the appointing 
authority arid the Government servant is to be 
relieved from a future data, if any request for 
withdrawing his resignation is made by the Govt. 
servant before ha is actually rciPcved of his 
duties, the normal principle should be to allow 
the Government servant to withdraw the resignation. 
It, how.:ver, the reeurt for withdrawal is to be 
refused, the grounds for the rejection of the 
rauest shouls be duly recorded by the- epppinting 
authority and suitably intimated, to the Government 
servant concerned", 

9. 	In the prscnt cese,thc rsigna.tion is said to have 

been accepted on or before 7.4.1992 as evidenced by 

rir-xure -1 dated 7.4.1992 though it was to bc ffectivc 

from 15.5.1992. rlI..crcfortIcing 7.4.1992 as the date on 

which the r..signatiori was accepted, the date on which the 

ap-.iicuit was to b rc1ieveA) 	still a future date being 

l.5 .1992 nd Decision 1o.3 quoted above clearly shows 

that in SUCh a caec1  ii a request for withdrawing the 

resignation is made by the Government servant before he 

is actually relieved of his duties, the ncrtnal 	nc 
1— 

should be to allow the renuest of thc• Government servant 

to withdraw the: resignation. gherefore, in this case 

the wIthdrawal of resignation had to Inc accected unless 

the circumstances acre- so aonormal .e require rejection 

I ii 	I LU t for utore Cl 	Dccis.o 	Io.3 furtrier 

ies down that 	iii such a c-se 1  ii the recur-st for 

rLhdrawal is to be refused, ama grounds rOr  the rejection 

of the request should be duly recorded by the appointing 

cuThox ity and suitably intimated to the Govcrri:r.-.;nt cervant 

coric:.rned. in the er.sent ca.se there is absolutely nothing 

: 9 : 
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to show that the case could not have been dealt with 

as a normal case as administrative exigencies or some 

other reason required rejection of the applicant's 

request for withdrawal of his resignation. Furthermore, 

there is nothing to show that the grounds for 

rejection were recorded by the concerned authority, 

much less that they were intimated to the applicant. 

We, therefsre, find that the rejection of the 

applicants request for withdrawal of his resignation 

is un-sustainable. Consequently, it must be held that 

the acceptance of resignation of the applicant was bad 

in law and the applicant is entitled to have the orders 

Annexure--1 and A-5 queshed and also to a declaration 

of continuity of service. The only question then remains 

for consideration is whether the applicant should be 

awarded back-wages from the date of his relief till the 

date of his reinstatement. Mr.Bhatt, for the applicant, 

did not press the claim for any back-wages and stated 

that the applicant relin&shed his claim in that behalf. 

In the result, therefore, the application is 

partly allowed and Anriexure A-i and 4-5 accepting the 

resignation of the applicant and purporting to reject 

his request for withdrawal of resignation are quashed 

and set aside. The respondents are di.rcted to reinstate 

the applicant on his original post, with continuity of 

service and all consequential benefits, but without 

any back-wages for the period between the date 

of his relief till the date of his reinstatement. 

0, 
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The rs9onder1ts aa .irctea to reinstate the apr1icrit 

within period of 15 days f rom today, failing wi-  -Cl. 

thy will start paying him his wages on the 	ry.  

of the said period of 15 days.The applicant may report 

to the Sr.Sup intadant of Post Offices, 3urat Division, 

urat for costing orders. 

(i.ramamoorthy) 	 (N.B.patel) 
Ihcr() 	 Vice Chir-nari 

a • .b. 


