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- CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

CAT/J/13

O.A No. 665 OF 1993 *9%

BeducNoe

DATE OF DECISION  31-3-1994.

Smt. Gulabgauri P. Pandya, Petitioner
Mr, K.C. Bhatt, ~ Advocate for the Petitioner (3
Versus

(]
__Respondent ¢

The Union of India & Ors,

Mr. Variava for Mr.Akil Kureshi, Advocate for the Respondent(s)

CORAM .

The Hon’ble Mr. V. Racdhakrishnan, Adm. Member.

The Hon'ble Mr.
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JUDGMENT
1. Whether Reporters of Local papers may be allowed to \“(LW
see the Judgment ? ;
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effect from 14-6-1984. The dearness relief was
éiscontinued thereafter. The applicant represented to
the Postmaster Varaval on 7-4-1993 against her stoppage
of dearness relief. ©&She received a reply from him
dated 20.4.1993, Annexure A-2, that re-employed
pensioners are not eligible to get dearness relief on
rension/family pension. She preferred an appeal against
this order to Supdt. of Post Offices, Junagadh, who
rejected the avpeal vide his letter dated 25-5-93,
Aannexure A-4. Hence she has approached the Tribunal
with this J.A and has asked for the following reliefs:

"(i) The impugned order No.A/F.Pen/VRL/130
dated 22-4-93 issued by the Postmaster

Veraval be quashed and set aside(Ann.A-2)

(ii) The impugned order No. C2/Misc/93-94 dated
25-5-93 issued by the Supdt of Post
Offices Junagadh be quashed and set aside

(Annexure A-4) .

(iii) The respondent authority be directed to
draw Dearness relief on family pension
with immediate effect and be paid to the
applicant, and be directed to calculate
the dearness relief on family pension
payable at the rate from time to time for
the period for which dearness relief is
not paid to the applicant and all arrears
to be paid within one month from the date
of receipt of cOmmunication by the

respondent authority.

(iv) Any other suitable relief may please be

granted."

coecse 4/-
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3. The respondents have filed reply. They have

taken shelter under provision of Rule 55-A of CCS(Pensiocn)

o

Rules, 1972 which is reprocduced below:
"RULE 55-A DEARNESS RELIEF ON PENSION/FAMILY
PENSION:
(i) Relief against price rise may be granted
to the pensioners and family pensicners in the
form of dearness relief at such rates and subject
to such conditions as the Central Govt. may
specify from time to time.
(ii) f a pensioner is re-employed under the
Central or State Government or a corporation/
Company/Body/Bank uncder them in India or abroad
including permanent absorption in such Corporatio
Company/Body/Bank, he shall not be eligible to
draw cdearness relief on pension/family pension

cduring the period of such re-employment.

(iii) The Central Government employees who get
permanently absorbed in terms of Rule 37 and opt
for lump sum payment in lieu of pro rata monthly
pension in terms of rule 37 shall not be

eligible for dearness relief."
Accordingly it is their contention that as.per the above
Rule the applicant is not entitled to dearness relief on
family pensicn. Further they have taken the objection
that the application is barred by limitation and the
delay in approaching the Tribunal is without any
justification. They also state that Rule 55-A of said
rules draws a reasonabple classification as those family
pensicners who were employed from a distinct and

separate class from those who are not employed on

compassionate ground on account of death of spouse in
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harness. <They have therefore, contended that the
discontinuation of dearness relief on family pension is

sper and legal. They have denied that

i
A

just and p

discontinuation of dearness relief is arbitrary or

illegal.

4. Mr. K.C. Bhatt, learned counsel for the applicant

has supported his arguments with the decision of C.A.T
Ernakulam Bench, decided on 25-11-91, All India Service
Law Journal, 1992(1JCAL) page 589, and C.A.T. Madras
3ench, decided on 13.1.1992, (1992)20 ATC page 584) . In

the former case, the applicant was a widow Of employee

t

of the Southern Railway and she was working as clerk in
the 3tate Government of Kerala. After her husband died

drawing family pension along with dearness
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relief. After more than 8 years after the death of her
husband, the authorities had stopped payment of relief
on pension. Representations were turned down and she
approached the CAT Bench Ernakulam. The Bench came to
the conclusion that the family pension would be payable
to the family of deceased Governpment servant as per

provisicns of Rule 54 of CCS(Pension) Rules. As per

O

provisions of this rules the quantum of family pension
is dependent on the basic pay of the Government servant

and the length of his service. 1t has absolutely no

relation to number of dependent members of family and

b e we Gl



the financial position of the family. Similarly there

is nothing in the CCS(Pension) Rules which would suggest
that, if a recipient of a family pension is employed
there should be a reduction in the pensicn or in the
relief on pension. The family pension payable to the
family of a deceased Government servant has absolutely no
bearing on the question whether the recipient for the
family pension is employed or unemployed. Family pension
is granted in consideration of service rendered by Govt.
servant during the period while he was in Service. It is
ther=fore, the property earned by the recdpient and
deprival of such property without observing the due
process of law has to be struck down as unreasonable and.
unjust. It is well settled by now that relief of pension
is an adjunct of pension, the fact that the recipient of
the family pensicon is an employee under the Government
receiving a regular salary can not be considered as a
grounc¢ to deprive him of a portion of pension or the
pension relief. In a case where on of more member's of
the family in receipt of family pension is employed in
private sector undertakings or in business and are
earning substantial income the relief on pension is not
suspended on account of they being so 'employed, but even
if one member of the family who is a recipient of the

family pension is employed either in the State Govt. or
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in the Central Government Company even though in the
lowest post the relief on family pension is to be
suspended during the period with the recipient of the
family pension is thus employed. Hence the Bench came to
the conclusion that this ‘discrimination is highly
arbitrary and unreasonable. It also held the administra-
tive instructions can not be abridge the statubtory benefif
confined by Rule 54 of CCS(Pension) Rules andé@ therefore,
the administrative instructions are unsustainable, hence
the Bench directed the respondents not to suspend the
relief on family pension with pension relief. In the
ancther case decided by C.A.T Madras Bench, the applicant:
were widows of persons who were employed in Geological
Survey on compassionate grounds. They were getting family
pension along with dearness relief, but because of audit
objection the dearness relief on pension was stopped all
of a sudden. They contested the stopping of dearness
relief on pension on the ground the dearness relief has
part of the pension and family pension was paid in
consideration of service rendered by their husbands and
their subsequent employment in Govt. can not be cause ®RXKR
for the denial of dearness relief on their family pension
The respondents in that case had relied on sub clause(ii)
of New Rule 55-A incorporated in the CCA(Pension) Rules,
1972 by way of amendment of Rule in 1991. That sub-

clause reads as focllowss
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"If a pensioner is re-employed under the Central
or State Government or a corporation/company/
body/bank under them in India or abroad includ-
ing permanent absorption in such corporation/
company/body/bank, he shall not be eligible to
draw dearness relief on pension/family pension

during the period of such re-employment."
The Bench held that pension is a kind of compensation
for the servi€e rendered by a Government servant and is
a valuable right, wvesting in the Govt. servant.Regarding
dearness felief on pension, the Bench referred to sub-
clause (i) of Rule 55-A of the CCS (Pension) Rules,

clause (ii), which reads as under:

"Relief against price rise may be granted to
the pensioners and family pensioners in the forn
of dearness relief at such rates and subject to
such conditions as the Central Govt. may

specify from time to time."

Accordingly the d@arﬁess relief is meant to compensate
for the rise of the cost of living. Dearness relief
forms part and parcel of the pension. Dearness relief
is meant to restore the pension to its original value.
It is not a bounty, but a right on par with pension of
wh&ch it forms an inseparable part. So sub-clause (iibD
of Rule 55-A is not sustainable since it is in
contradiction with sub-clause (i) which defines the
nature of the dearness relief. The Bench hence came to
the conclusion that when pension is allowed to be
drawn, dearness relief should be paid along with it,

otherwise, there will be only a part payment of pension

cecseis 9/~
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in real terms. Dearness relief on pension is to restore
the pension to its original value, when it is eroded by
the rise of the cost of living. If the dearness relief
is not paid, the persons concerned will get a diminished
pension in terms of real value and pension being a right
cannot be diminished indirectly. Accordingly it held
that sub-clause (i) of Rule 55-A which denies dearness
relief on pension to a category of pensioners, namely,
the re-employed is an unreasonable discrimination since
the price rise is the same for all pensioners. So sub-
clause (ii) of Rule 55-A is in viclation of Article 14
of the Constitution and hence not enforceable. In the
result, the respondents were directed to continue to pay
the dearness relief on pension to the applicants.
Mr. Akil Kureshi, learned advocate for the respondents
stated that the Government of India has gone on appeal
against the above two decisions, but no stay has been

granted.

5. The present case is on all fours with the above
mentioned case decided by the Madras Bench, I am in
respectful agreement with the judgment of the Madras
Bench which would fully apply in this case also.
Accordingly the applicant is entitled to draw dearness
relief on family vension. In so far as the question of

1

limitation raised by the learned acdvocate for the

responcents is concerned, the cause of action viz.,

csaits s 10/
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drawal of pension being a recurring right, it can not be

sustained. Accordingly I pass the following corder:
£ g

DR DER

The application is allowed. The orders issued
by Postmaster Veraval cdated 20-4-1993, Annegure A-2 and
Superintendent of Post Offices, Junagadh dated 25.5.93,
Annexure <-4 are guashed and set aside. The respondents
are directed to draw dearness relief on family pension
payable to the applicant from the current month onwards
as per rules. However, as the applicant has approached
the Tribunal only on 8.11.1993, the arrears of dearness
relief will be payable to the applicant only from
8.11.1992 i.e.,, from one year prior to the date of
application. This shall be done within a period of
eight wesks from the date of receipt of this order.

application is disposed of with no order as to costs.

N~

(V. Rachakrishnan)
Member (A)

™

viCe.
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addressed to the Registrar.

e g SUPREME COURT
Telegraphic address ‘— I’NDIA '

"SUPREMECO"®

’ f?/* - i 18327 e
et J e K
¥ S gufezlsx—
. All communications snoul::( be g \ D No ."*’5"?‘95/‘5%(: TX...«Q...W
Q\

.........................................................

FROM Assistant Re egistrar,
Supreme Court of India.

T0 he Registrar,
Central Administrative Tribunal,
Ahmedab ad Bench gt Ahmedabad.

PETITIONS FOR SPECIAL LEAVE TD APPEAL(C) NOS.6248 TC 6250
OF 1595 3 5 .
wiTH ‘

INTERLOC UTORY APPLIC ATIONS NOS.1_TO_3
(Applications for condonation of delay in filing
the Speciagl Leave Petitions)

ﬂl‘JD
INTERLOCUTORY APPLICATIONS NOS.4 TC 6
{Applic ations for ex-parte stay)

Union of India & Ors. .s Petitiofietrs
B

Smt. Gulabgyauri P. Pandya & Ors. e+ Respondents

Sl

I =m directed to forward herewith for your information
and necesesary action g certified copy of the Order of this
Court dated 2B8th February, 1995 passed in ?he matters
above-mentioned. ; .

Piease ac knPowledge receipt,

Yours fazithfully,

W r L e

Ascictant Registrar

o
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Sup. C. 5/

. IN THE SUPREME CUuRL OF INDIA
lSRkSHtAkxMﬂRKNiMYFK&N il £
CIVIL APPELLATE JURISDICTION ‘:')‘»78355
X Wi Rctict ook xof x990
PETITION FOR SPEC IA. LEAVE TO APPEAL(C IVIL) N0S.6248 TO
6250 OF 1995
Under Article 136 of the Constitution of Indias, from ths
Judgment and Order dated 3ist March, 1994 of the Central
Administrative Tribungl, Ahmedabad Bench gt Ahmedabad in
D.A. Nos.665, 623 end 659 of 1993)
¥iTH
NTERLOC UTORY APPLIC ATION NO 03
( Applic ations for cohdonation of delay in filirg the
Special Leave Petitions)
INTERLCC UTORY APPLIC ATIONS WNOS,8 TO 6
( Applic ations for stay by noticé of motion with a

prayer for an ex=-parte order)

1. union of India, rep. by
Di rec tor General, Dep artment
of Posts, Minietry of Commun

New Delhi.

icatio

The Post master G
Rajkot Region, Rajke
(Gujarat)o

eneral,
t=-360 001

24

3. The Superintendent
dunggadh Di vision,

( GUj arat )e

The Post Master,
Veraval (Gujerat).

The Postmaster,
Junagadh=362 001 (Gujarat) e

Smt. Gulabgsuri P. Pandya,
Group 'D' Post Dffice,
Gujarat State.

2. Smt., Nirmalaben P, Gondia,
Group 'D' Post Office, Lushala
(Gujarat State).

3. Smt. Saradgben S. Bhett,

.Group 'D' Head Post Dffice
Junagadch (Gujargt State). 4

P 7 5
n ,Ccrtified ta ks ¥uo copy

. Asgigtant R.gizir

i

A
!/ '..,.‘ )
A
1

Curr=o: Cowt of |asia

A

——

of Post Offices,
Jun agadh=362 oot,

.o Petitioners

Una(Sorath),

«o Respondente




28th February, 1995

COR AM:
HON'BLE MR, JUSTICE J.S. VERMA
MON'BLE MRS. JUSTICE SUJATA V. MANOHAR

For ths Petitioners:s Ms. Anil Katiyar, Advocats.'

THE PETITIONS FOR SPECIAL LEAVE TO APP EAL AND
THE APPLICATIONS FOR STAY and condonation of delay in
filing Special Leave Petitions above-mentioned being
callsd on for hearing before this Court on the 26th
day of Februazy, 1995 UPON hegaring Counsel for the
Petitionere herein THIS COWRT while directing issue of notice
to the Respondents herein to show Cause why delay be not
condoned and Special Leave be Not granted to the Petitioners
herein to sppeal to this Court against the Judgment gnd
Order of the High Court above-mentioned, DOTH ORDER that
pending the hearing and final disposal by this Court of
the spplications mentioned asbove for stay after notice,
the aperation of the Judgment and Order dated 31st
March, 1994 of the Central Administrative Tribunal,
Ahmedabad Bench at Ahmedabad, passed » in 0.A. Nos,.665,
623 and 659 of 1993 be gnd is hersby stayed;

AND THIS COURT DOTH FURTHER ORDER THAT THI S ORDER
be punctuslly chserved and carried into execution by
all concernesd;

WITNESS the Hon'ble Shri Aziz Mushabber Ahmadi ,
Chief Justice of India, at the Supreme Court, New Delhi,
this the 28th day of Februery, 1995.

( X.C. SETHI }
DEP UTY REGISTR AR
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C
cPECI AL LEAVE PETITION(CIVIL) NOS, 6248 19 6250 OF 122%9 '»;L"
xnmmﬁanm»nm RITH
R R PLIC DN N 1 IQ 3
Applications for condongtion of delay
in filing the Specisl Leave Petitions)
AND
NYER R PLIC NG N o % Bistit bonar
Applic stions for ex-parte stay)
Unich of Indiag & Ors, eo Petitioners
WEEIN

Vg~ '
Smt, Gulabgauxi P, Pandye & Ors, ee Respondents

ORDER DIRECTING Issut of SHOH CAU%E NOTICE MRIH FHS KK

Engrossed by® € xHR Smt. Anil Katlyar,

the Petitioners.

Examined by Advocate on Record for
Compared with SHRI
No. of folios 7 Advocate on Record for
anek
Ny ERESED
LE® D
SEA

o
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¢ D.Ne., 232/95/1X
Supreme Cort of India
New Delhi.
Dateds- 11th December, 1995
~ From:- ‘
: c - :
Assistant Registrar, en!ml“:ir:;:Ls:;agv. :,"bum'
Supreme Court of India, _ ey y il G
e ) P4 Hﬁ‘wﬁ,_,Dﬁ,ljh,i,o, Inward Nog..
i ; Ry &
Te:—
e . The Registrar,
e Central Administrative Tribunal,
<\"/ Ahmadabad Bench at pAhmad abad.
& )
g9
CIVIL APPEAL NO, 11455 to 11457 of 1995

et st Sl i g B i A bl

(From HikghxGomrk / Central Administrative Tribunal,
Judgment and Order datedﬂmilfiﬂiim@,,ﬁ‘jlk.ﬂm,wwmmn,,
0.AsNas 665, 623 gnd 659 of 1993 . e e

e e S

Union of India & Orse .. Appellant(s)
~Versus-

Smt »Gul abgauri P.Pahdya & Orse . .Respendent(s)

sir, |

In pursuance of Order XIII, Rule 6, S.C.R.1966,
I am directed by their Inrdship of the Supreme Court
to transmit herewith a certified copy of the Fudk Bresei k

- ~dsr dated the  1st Decembex,1935in the appeal above-

e .

rentioned@.
The Certified copy of the decree made in the

225 will be

aforesaid appnal
sent later en,

Please acknowledge receipt.
Yours faithfully,

—
§L<3ﬁv’
E@;;sﬁﬁvgpgxgé LéSSISTANT RBEGISTRAR

:\,N: —— )f)‘(’ LA oot b\‘(: Chae Y,

TRV oo 1 ,Qﬁ‘-“rrm-m’ry B CF)

Ve bre ovan v Rocliu K»;;y;ﬂwxﬁwakﬂhC ijqKS;//

VL~ |y e (/’/

‘
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stant Raghewer (Jud].)

IN THE SUPREME COURT OF.INDIA | %
| SN e |
CIVIL APPELLATE JURISDICTION £ Supremes Sour of ﬂwa g

CIVIL APPEAL NOS. |YSS—//%57 cF 19'9§
(arising out of S.L.P.(C) Nos. 6248-50 of 1995)

Union of India & Ors, eee Appellants

4
V8.,
" eeoe Regpondents

> ;
: smt, Gulabgauri P, Pandya & Ors.

ORDER

Delay condoned.

Leave granted,
In view of the decision of this Court in U,0,I. and

I .
Ors, vs. G, Vasudevan Pillay and Ors, ( 1995 (2) scc 32 ),

the impugned order is set aside and this gppeal is allowed.

However, in the facts and circumstances of the

case, we direct that the amount already paid to the
respondents under the head of Dearness Relief on ramily

Pension would not be recovered from them,
The appeal is allowed with the above modificati ome

No costs,
- 1 . :
el -1 - /2
4 ‘.'_‘_'Qcc.o...oo.co%m.‘o'ooJ
- L( JoS“.VEI‘Iﬂa). 3
New Delhi; S o Y T

Decenmber 1, 1995,

Sd/—~,f”“

aboooi.ao.oocnooo:o_oo\.]

{ KoVen k gt agwami)

f L
'
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All edmmunications should  be

addressed to the Registrar

SupMme Court, by designation.
T by name

Telegraphic address :—

"SUPREMECO"

Ml A~ Do e
ine neg

supreme
New uclh¢.

,istrfr(Juaici«
ourt of

A

Dated New Delhi,

ilndia )

1),

7*"

ey

D.No.232 o)/xx

SUPREME COURT
INDIA

d

%t

the 19

=Y L Mg ¥r el

TR e
 2en

Qc*f

A L1 K LRI
R '-uor.-
theassanne
.o

.’l!tﬁ’t_v;’ o
Oucia..

) 2 i ¥
10 neglsLral,
N~ A “1 o~ e g , m > i 1
Centresl Administrative Tribunsl,
Al -} IhmaoaA | —-
Aane Bench ot Ahmedabad.
YIT T . i T 4/, [ a) A iy 4 -\ OQ =
LA VAL L AL \/-o/] 14 L0 1 ILr,/ [ OB 1‘_,).
- w7 T a3 8, ~71 1 snt+a
Union of India & Ors. 21lants.
.
— @
. ey . e
ST . L UL & & .l“_r._',‘ A AL ° e e 8 CrITC o
4
S0
T vy bt A o e ¥ e = I p 5 i t - B e PR = - < S T
ln continustTion oI il S INE SRV LettTer oI even nupoper 1aLE
a1 PR A 100G¢ » % o 4+ : . . 3+ ©
1 11th r, 1995, 1 =zm directe to transmit herewith for
i ; i 5 - 1 2 g o N i) A+ /} +
nececss2ry ctlilon certlilil CO oL Ul wect LUl ST
- F . - ’
C tber y A3 L T suprreme LoOwurt L ppeads WEe=MeaT1L0oNel »
- 1 -] 3 . S -
i o NOW.LE G FCClLIU e
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Sup. C. 52

IN THE SUPREME COURT OF INDIA
CRIMINAL/CIVIL APPELLATE JURISDICTION- S

 Certifw e ‘rue
XRKEARL ‘ " 2 &
i \& - eV

P4 —
3.)3 iﬁ? f Assistal Xe ar  (Jud
| : ! s} -
No. of L sk ...19?1’_., N ,19, C

I e
i Supreme Ceyrt af -«»Nfﬂ(_

e

XXX g
«14455 TO 11457’0(«* 695,
2 by 8 T fr'ﬁiﬁf'dy thic CoUrT by its Order date
ummwmb ﬁﬁﬁi in Petition for Qpeclsl Leave to Appeal

010 26 aha‘ni 6250 of 1995 from the Judgmnent and Urder dated
st March, 19;4 of the Ceniral Administrative Tribunal,

nedzbed Bench at Ahmedabad in 0.A.0N0.665,623 and 659 of 1993).

SR

uni REENE Ludia IS . ovolﬂ\ppellﬂn‘tSO

cmt. Gulabgsuri P.Pandya & Crs, Respondents.,

L 2
(ror Iull cause title please¢ see 3Schedule 'A' attached herewith).

15t December, 1995.

COR!UVQS
HON'BLE MR, JUSTICE J.S5.VER
HON 'BL_.: Mhie JUDILCE K oVEIKATASWAM

For the Appellantss Mro. AJJaysram, Additional 3Solicitor
R ) J ¥ .

General f‘)f :.:zd;m.
(Mr. Hemant Shargs and Ms, Anil Katiyar
Advocates with him)

Ter the Resnondents: Mr. Amlan Ghosh, Advocate.

Thz Anpeals aghove=mentioned belingz c=lled on for hearing
before thiz Court on the 1st day of Decemher, 1995, UPON perusing

¥ o oy P g
oLpe reCcord anga aear

ing counsel for the parties herein, THIS COURT

in view of the dacision of this Court in U.0,1. & Ors. Vs,

G.Vasudevon Pilley and Ors. {1996(2) 3CC 32) DOTH in allowing

the =ppezl ORDERS

Te THAT the Judgments enc Orders cdated 31st March, 1994 of the
Centrsl Acministrative Tribunal, Ahmedabad Bench at Ahmedabad in
0. 1105 665,623 ana 559 of 1993 be and are hereby cet aside and

in place thereof an order dismissing the C.A.Nos.665,623 and 659

of 1993 filed by the respondents herein before the aforesaid

Tribunal be snd is here substituted but it is hereby directed |

_ . _ o
+hat the amount already paid to the respondents herein under the

head of the Dearness Relief ox Family Pension would not be
recovered from themj

2e THAY there shall be no costs of these appeals in this Court°
oooLI"'
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AND THIS COURT DOTH FURTHER ORDER that this ORDER be
punctually observed and carried into execution by all concernedj
WITNESS the Hon'ble Shri Aziz Mushabber Ahmedi, Chief Justigé

of Indla, at the Supreme Court, New Delhi, dated this the 1st day
of December, 1995,

) —
(Mﬁﬁié\gu)

‘JOI¥F REGISTRAR (V' Q)
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IN THE SUPREME COURT OF INDIA 4’ 7},
CIVIL APPELIATE JURISNICTION
LAUg — 625°
S.L.P. (CIVIL) Nos_+45S - +A4Sor 19‘95’

CANeS. [(USS T of Taal
acainst

(0.A.Nos,665, 623 anl 659 cf 1993 Centra

A'ministrative Tribuml, aAhmesaba 1 Bench)

In the matter of

1, Union of In7lia rep, by
Director Geneml,
Depactment of Posts,
Ministry of Communieation,

New Delhi,

2, The Postmaster Gensml,
R+ jkot Region,

Ra jkot 360 001 (Gupmt)

3. The suwerintendent of

Post Offices,

Juragédh nivision, :

i A

Jumgath 362001 ey
(Gujrmt)

4, The Post master, R

veamrmval

(Guhnt)
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: 5. The Postmster,

Jum gy 'h 362001

(Gup t) *++e Petitionerg

Versus

1, smt,

Gulabquri p « Pangya,

Growp 'nt pogt Office,

Una (Somth)
GUhmMmt st te
(0.a. No.665/1993)

2. Smt, Nimm laben P. Gon1ia,

Growp ' pigt Officg,
Lusm 13 (Guhnnt State)
(0.a. No,659/1993)

3. Smt, sanm Aben g, Bhatt,

GEow 'n*' Head post Office,

Jim@alh (Gujamt sState)
(0.a. No. 623/1994)

*++« Responiuntg

SPECIAL VE PETITION

To

T oa

The Hon'ble the bHief Justice of InAisy

And His Companign Justices of the
Supreme Court ok Indiay,
|

|

8
kel
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B
o
-
o
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SUPREME COURT |

KRIMINAK/CIVIL APPELLATE JURISDICTION > o &

ReX At
CIVIL APPEAL NOS.11455 TO 11457 OF 1995,

Union of India & Ors. Agpellants-
Pesittones

Versus

zmg;c&ulabgauri P.Pandya Respondent g_
CENTRAL ADMINISTRATIVE TRIBUNAL,
AHMEDABAD BENCH AT AHMBDABAL .

eAeNOS, s a (o] .

@ CREF, ALLOUING TH: APPEALS
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD - BENCH

T
ORIGINAL APPLICATION No (&S OF 1993
a, SMT/GULABGAURT ¢P o PANDYA. o0 eeevsoccscseseesesss  APPLICANT
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SUBJECT: Title of the Case:- Dearness relief on Family Pension
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4 APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT,

1985,

( FOR USE IN TRIBUNAL'S OFFICE )
Date of Filing :
P
Registration No Q 65 ﬁ
REGISTRAR
BEFORE THE CENTRAL ADMDNISTRATIVE TRIBUNAL

AHMEDABAD -BENCH

Sm’C.Gultbgauri-‘P.EPandya.........-.................APPLICANT

(1

(2)

(3,

(4)

(1)

(2)

v/s
The Union Of India through. oooooooooooooooooo"‘RESPONDst
The Director=General
Department of Posts

Ministry Of Communication
New=-Delhi- 110 001

The Postmaster-General
Rajkot Region
RAJKOT 360 001

The Supdt of Post Offices,
Junagadh Division
Junagadh 362 001

The Postmaster Veraval

PARTICULARS OF THE APPLICANT:-

(1) Name of the Applican. : Smv,Gulabgauri.Pandya
(11) Bame of the Husband : Shri P.K.Pandya

(1ii) Age of the applicant: Adult

\ivs 2;st§2a§§g?c:nd BAERL o ave ¢ Group 'D' Posu Office Una

{v) Address ror service of Noutice: Smi.G.P.Pandya
Group 'D' Pos. Oxfice Una
(Sorath)

PARTICULARS OF THE RESPONDENTS:-

As per cause Title,

l

(3) PARTICULARS OF THE ORDER} AGAINSY WHICH APPLIVUATION IS MADE




(A) (1) Oraes so. A/FéPen/VRL/130
(ii) Daie: 20=4=93

(iii) Passed by : Pos.master Veraval 362 265
(Annexiure A-2)

(B) (i) Order No C2/Misc/93=94

on

(ii) Date 25=5=93

(iii) Passed by : Supdt of Post Offices
Junagadh Division,Junagadh 362 001
(Annexture A=4) '

(4) JURISDICTION OF THE TRIBUNAL :-

The aspplican. declares thai the subjeci matvier agains.
which She wants redressal is within the jurisdicvion of the
Tribunals
(5) LIMITATION: -

The zpplicant further declares that the application is
within the limitation prescribed in seciion 21 of the Administ-
rative Tribunal Act,1985,

\6) FACTS OF THE CASE:~-

tThe facts of the case are given below:-
6.1 The applicant states and submits chat she is a widow of
late Shri P.K.Pandya Group'D' Unays) Post Office who expired

on 4=3-80,
She was granted family pension and she was getting family

pension + Dearness relief from 5-3-80

6.2 She was appointed on compassionate ground as Group'D'

at Unays) Pos. Office with effec. from 14-6-1984 Vide S.P.
Junagadh Memo No B2/55/P.K.Pandya daied 23-5-84 and she joined
in che department with effect from 14-6.1984,

6.3 She was paid dearness relief on family pension for the
period from 5-3=-80 to 13=6=-1984 and disconiinued vo be paid

with effeci from 14=-6-1984,
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6.4 The applicant siaves and submivs that when is has come
vo her knowledge that dearness relief on family pension is To be
paid and vhere are such Judgements of C.A.T.Madras and C.A.T.
Eranakulam, she had approached to the Accountu Branch of Veraval
H.O0. and also requested the Postmaster Veraval in this regard
and a. last she had requesied Postmaster Veraval vide her
application dated 7-4-93.

ihe Postmasier Veraval vide his letvier da.ed 20-4-93 replied
as under (Annexture A-2)

APP-15 CL(4):- Admissibility of relief and adhoc relief in
pension to employed/Re-employed/Absorbed pensioners.
(a) The paymet of relief and adhoc relief in pension shall be
suspended when a Central Govt.servant is ===
(i) Re-Employed in a Deptt/Office of the Central Govt, or a
stave Govt,
(ii) Employed/Re-employed or absorbed permanently in a central
Govt or a state Govt/Company/Corp/Undertaking as autonomos
body or in Nationalised Bank or in a local fund as defined in
clause(m) of Sub Rule 1 of Rule 3 of the C.C.S Pension Rules
1972.

The applicant had preferred representation to higher
authority i.e.S.P.Junagadh who had rejected the representation
vide orders dated 25-5-93 (Annexture A-4) '

GROUNDS FOR RELIEF

6.5:= The applicant staves and submits that she has relied on
the following Judgements:
(1) S.L.J. 1992 (1)SLJ(CAT)P.589 C.A.T.Ermakulam O.A.No 282/90

decided on 25-11-1991.




Smt.Manikkam V/S The Posumasver Tirur,

C.C.S(Pension) Rules , Rule 54, Adhoc relief on Pension-
discrimination Administrative instructions againsi Rules=-
0.Me 0f 13=2-76,6=4=(6,18=-3=7T,Rule 54 entitles family to
family pension and relief on it-Administrative order debar
one from such reliefon pension of Re-employed-Rules makes no
change in entitlemen. relatable to economic status-Held OMS
could not over rule the rules, (Para 4 and 5)

IMPORTANT POIN.

RELEEF ON PENSION CANNOT BE SUSPENDED WHEN ONE IS RE-EMPLOYED

PARA 4 k-

The learned counsel for the applicant argued that these
instructions being only, administrative instructions have no
force of statutory rules,especially,when they purpor:. to abridge
the statutory benifits conferred on pensioners under the Civil
service pension Rulese

The learned counsel further argued that classification of
receipients of family pension as persons employed with Govt.
or Govt,undertaking or no so employed are irrational and
discriminavory and violation of Article 14 and 16 of Constitution
of India and therefore these instructions have no binding force.

We have given our anxious consideration on this arguement,

Family pension would be payable to the family of a deceased
Govt,servani as per provisions of Rule 54 of the Civil Service
Pension Rules.As per the provisions of this rule ¢he quantum of
family pension is dependent on the basic pay of the Govi.servant
and the length of his service,

The family pension payable to the family of a deceased

Govt servant has absolutely no bealting on the question whether
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receipient of the family pension is employed or unemployed,
This discrimination to our mind is highly arbitrary and unreaso
nable=-since the instructions contained in Annexture R-1(A) and
clerification contained in Annexture R=2(A) are only in the
nature of Administrative instructions which have no Statutory
force and since they purport to abridge the statutory benifits
conferred by Rule 54 of the Civil Services (Pension) Rules.We

are of the view that these instructions are unsustainable.

PARA 5:-

In view of what is stated above, we allow the application, set
a side the impugned order ai Annexture A-3 declare that Annexture
R=2(A) order of the 4th réSpondent is unsustainable and unreaso
nable and direcis the respondents not to suspend the relief on
family pension and to continue to pay to the applicant the full
family pension with the pension relief treating that Annexture
R=1(A) and R=2(A) have no legal force,The undisbursed family
pension should be disbursed to the applicani within a period of
one month from the date of communication of this order.
(11) A.T.C. (1992) 20 A,T.C. P,584 C.A,T,MADRS,

Meena Subramaniam (Mrs) and others, V/S Union of India and
otherss O.A. 801 of 1591 decided on 13=1-1992¢

Pension-Family pension-Dearness relief-Admissibility to a
widow on her compassionate sppointment- Pension is a property-
Dearness relief is granted'to the pensioner for compensating
for eroding value of rupee-Hence the relief has to be treated
as part of pension and therefore it cannot be denied on compassi
onate appointment-Statutory rule denying the relief declared
Invalid=Central Civil Services (Pension; Rule 1972 Rule 55(A,(i)

and 55 (A)(ii,=-Constitution of India Article 14,16 and 300 A.




HELDS -

As can be gathered from Rule 55(A4,(1i) of the Central Civil
services (Pension) Rules,1972, Read with Govi.,of India Deptt of
pension and pensioner's welfare 0.M.No 2/5/67-PIC daived 22-4-87,
Dearness relief is mean. for compensating for rise in cost of living.
The relief has the effect of off-setting the eroding wvalue of
pension,Since the purpose of the relief is to resuiore pension to
igs original value, it cannot be trea.ed as different from pension
(Para=6). |

there is inconsistency bewween clauses (1) and (ii) of Rule
55 (A) because clause (i) authorises grant of relief where as caluse
(1i) denies it on Re-employmeni.ln view of the purpose of the relief,
as explained above chause (ii) introduced unconstitutional discrimi
nation end is therefore invalid (para 6 & 9).

PARA O :=-

To sum up, Dearness relief on pension is to restore the

|

1
pension to its original value , when it 1s eroded by ihese rise 1
of the cost of living.,It acus like a stabilizer to keep the pension
intact in spiri. of the change in the purchasing power of the !
rupee.,1f vhe dearness relief is not paid, the person concerned will |
get a diminished pension in terms of real value and pension being a
right cannot be diminished indirectly.Pensioners are getting dearness
relief against price rise as per Sub clause (i) of Rule 55(A). Sub
clause (ii) of ithe same rule, which denies dearness relief on pension
0 a cavegory of pensioner namely the Re-employed,is an unresonable
discrimination since the price rise is the same for all pensioners.

So sub clause (ii) of Rule 55(A) is violative of Article 14 of the

Constitution and hence not kBnforceable,

PARA 10:-
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In the resuly, the respondents are directed to continue to

PARA 103~

pay dearness relief on pension to the applicants.ihe application‘
is allowed.No costs.
645

The applicant states and submits thac the respondent
authority has denied dearness relief on family pension vide App.15
Clause & sub rule 1 of Rule 3 of the C.C.SPension Rule 1972,

The Honourable CoA.T, Ernakulam in its Judgement as discussed
above in para 6,5 and Honourable C.A.T.Madras in its Judgement
have directed to continue to pay dearness relief on family pension
to the applicants.

§ié

The applicant further submits that if her son or her
daughter or any other member of her family woﬁld have been
appointed on compassionate ground, she would have been continued
to be paid Dearness relief on family pension whéle she herself
appointed on compassionate ground, the dearness relief on family
pension is discontinued which is discriminatory.

(7) DETAILS OF REMEDIES EXHAUSTED:=

The applicant declares tha. she has availed'of all the
remedies available to her under the relevani service rules.

The aocolicant has preffered an appedl (Annexture A=-3) and
rejected by the appelate authority (Annexture A=b)

(8) MATiER NOT PENDING WITH ANY OTHER COURT EIC,

The applicant declare that the matter regarding which this
application has been made is not pending before any court of law

or any other authority or any other Bench of the Tribunals
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/ \9) RELIEF\S) SOUGHT:=
In view of the facts mentioned in para-6 above, the applicant
pra&s for the following relief:=
(1) The impugned order No A/F.Pen/VRL/130 dated 22-4-9y3 issued
by the Postmaster Veraval be quashed and set aside (Annexture A-=2)
(ii) The impugned order No C2/Misc/93-94 dated 25-5-93 issued by
the Supdt of Post Offices Junagadh be quashed and set aside
(Annexture A-4),
(iii) The respondent authority be directed to draw Dearness relief
on family pension with immedia.e effec. and be paid to the
applicant, and be directed to calculate the dearness relief on
. family pension payable at the rate from time to time for the
period for which Dearness relief is nov paid to the applicant

and all arrears to be paid within one month from the dave of

receipt of communication by the respondent authoritys
(iv) Any ocher suitable relief may please be granted.

110) Interim order, if any prayed for:=-

—m—e===NIL -
(11) SR, , [PESSR—

(12) PARIiICULARS OF POSTAL ORDER IN RESPECT OF iHE APPLICATION

FEE OF RS JO/=- FIFiY ONLY

(i) No of I.P.O,. 8 01 2?‘39'3 }}é’éllﬁ‘%
) Djeh count~ Pe,
ffices=- !
(1i) Name of Issuing Post Office (fanegeﬂh. |

(i11) Date of Issue of Postal Orders: 53-1-73 93
Lo

(iv) Post office at which payable: Ahmedabad

(13) L1ST OF ENCLOSUREBS:=-

Annexture herewith,

3 Fi Gy o4y b Y5y




VERIFICATION

I, Smt Gulabgauri Pandya Widow of late Shri P.K.Pandya
Group'D' Post Office Una (s), Age Adult, do hereby verify tha.
vhe contents of this applicaivion are irue to my personal

knowledge and I have not suppressed any material facts.

R LG 1T M HS ¥
Date  ¢-1143 ( G.P.PANDYA )

Ahmedabad SIGNATURE OF APPLICAN.

IDENTIFIED BY ME

H ot Aoty
( Ko CQBHA-L.L )
Advocaie.
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From: Sat,G,F,Pandya
Gropp 'D' Una-s

To g 20!
The Postmaster

Varavel H,0,

Subjecti~ Payment of dearne
pension,

e oo™y
Respected Sir,

' I Smt,G.P,Pandya Group ‘D 'Una-shereby
submit that I am getting family pensgion under °,°,0,No
SP-7023-F and also serving in the department as group D!,

No dearness allowance is drawn alongwith
my family pension,

I hadlrequested many times in account
branch but no satisfactory Treply R@8 is received by me,

Kindly intimate the rulling under which
the dearness allowance is not drawn alongwith my family
pension, Please send the copy of the same,

‘ Even if 1t is there i{nstructions it is

1llegal and therefore arrange to draw dearness allowance
alongwith my family pension,

Yours Faithfully

| X Dt wol 2L MLUSH/
TRUE COPY ’

(iemeetr
K. C. BHATT
B.A. LB, ADVOSATE
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=93 of Postmaster Veraval regarding Non drawl of
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W le 7 (WAo 9N)
. Coarr. T(Inland Caréd)

No e

Bab ject

-Ref,

/4~ ¥ e =

areatq e faw/indian Post’ Department 2
m.u.....A...................’.)...
Date... e g A

Supdt Of Post Offices
Junagadh Division
Junagadh 362 00l.

Smt, G P-Pandya
Group 'D' Una (S)

C 2/Misc/93-94 Dated at Junagadh the
25=5=93,

Appeal against the order X No. A/F-Pen/VRL[
130 dated 20-4-93 of Postmaster Veraval

HO regarding non drawal of DeAe with Family
Pensione

Your appeal dated 18-5-93 on the subject
cited above.

The action of the Post Master Veraval H O

is correct. As per rule you are not eligible to get
DeAe Trelief on Family Pension.

‘TFéLJEZ CZC)F)\f CZ:]:sz:ikgéi')

S Supdt Of Post Offices

uiq%.:.1~r Junagadh Division

. C. ixt)‘lvﬂ' = Junagadh 362 OOle
MR, ADVSSARS



J Copy of lettar No.i2l..2/03/40/80 - -1 1 1leiell i-huj
the Postinastcr=Coneral,Cujarat A SPNUCIUN . & s b ;
addressed to Lthe ucte.of Jogt Viricus, Junago.h Lnedunaca h
362 Oll.

Subt~- Erploymont of dependenis in relaxation of
recruitinent rules = Cagse of Sniglleliel oo it

w/o Lata Lol Po¥lerandya Gocup=t Una (scr.th)e

Refg= Your office 00U letter NoeBe2/99/Pekeianiiya
It e l3m3=84,

The PosimastereCeneral,Gujarct Clrclo,ahnedabad

is pleae~-d as 2 special case and on ¢ sdonate groundis
to order appointint of Smt.GePePandya w/o Lat. shri
PoePandys Group= Una(S) who died on 4=3-1980 to the
Group=y cadre in Junagadh Division in zelaxatior of normal
recruitnent rules. You are,. tharefare, roquested to infarm
the applicant and appoint her against the vacancy of
;our divisign after observing usual pre~appointsont

srmalitice,

An undortaking in weiting may be cbtatnel
from her that she would take care of her family - ftor
her appolintment,

tual date of appolntient may please be
intinated to this coffice.

Recelpt of this letter may pleazse be acknowledoade

This s persession of Item =S of this office
,@ " latter !%o.ﬂ%-eléglégm 278??711, dated 26=10-1933.

4 Fos
(Jo.C.Bhatt)
For Postmaster=Gencr:l
Ahmoedabad 380 0C9e

Qg Tt g0 @ TN g WGl g B W D g W @ U g W MAG D o, T g WS M P T QW g P g B g g W g g e g

Endst.No.5=2/85/PK . Pandya dated at Junagadh the 23=H=1984

.“‘..-.-.ﬂ..‘-.-‘. ‘-'-'."."-.ﬂ. '.—‘. ',.-.- .-‘ - s> .-. - s

Copy for iInforuwztion and necessary sction tos=

/2 The Postnastex,Veraval HO with one spare copy for
Service Book. .

3. The Sub Postmagter,Una Soraths Smt.GeFP.landya 4is
allotted to his Unlt. He will please tato action
after observing usual pre=appointment formnlitics
Charge report and Gradation List Particulaig may

e sent to this office.
\ =l P/F of the officlal, |
WidaAslle _Da Smt.GePoPandya %W/o late Shri P.K.Pandys Ex Class IV
] Una Serath at Post Mota Dacar (¥imxyxWaknui{¥irnathnu)

e via 2 Uno Sorathe She 1s requested to gseo the
\ Sub Postomaster, Una Scrzih imasdiately.
6/7 Sparos

Y o7 - (R
IB.Dekapadial
Supdt.of Post Uffices

TRUE COPY  3unzpach Division

Tele’2s3

DVOCATR
"‘.‘. Ll,,‘, Al (& A




R s N % 5 %
PRI S RN, S E SR E

Al g e ! ;
~ ( | o R
ondiawm  fast o Tolgsert DU’

odbce " ok FA= 7 a (o) 9280

e it PEISIE (2P fandye Lmar S b 10t
Tume Sb,

Conse Querece Qpon  phe S/ Fimagudh ME.
.9 fr /2 ke fondyee PO L35+ 198y are [ ¢
dos #oonr o o ciad sm7 R fndyais
fé/éllﬁf“/(D FO LS Urd (T Tge éa//aédt‘)zlg
a3dess of  frSFATng abe #esity s Sued
Gigs Hem (90 L) Dy,

S G L2 < 2T % C“P /é‘”‘).?‘“‘ »csf’/’/gv*i((g-.(‘dh)/cow/( /s
P <t f s nred «g %—- '72frv~facpéa—5'j /f‘/;z(/(’a‘{

58 tnas on frsdly Temfutioty g A e
. ptd L, éfbéﬁjlf G oni St M‘# Yol enrd T Sy V- L Aviziy
Vide 57 o sde 2 21000 ) By Oy
4 A / ﬂ?(J ‘97(7'4""-@1,0&

T2ofot by it oF L fees gL

Pt s oot~ M AE adpice s
7%5 (Q)gj)‘)eb/‘é /< ﬁlvf'u Ao lnJag-
.f/m:,? WIS o Lis Syl srhmenrt= /5 07”/&4/2/()‘
Torfubaky §r edhkol baws  omd Jus setv/ces

/‘.‘S~ Elecle. 40 ve f'gjw‘hafd e any

F7 e w/afémW" a/)qj W}/?G

: jm ' 50.19 ﬁl’)’l478¢b ﬂ/( YIC\-} r/‘l-_V'
5 he a»[(? TETrn  oidh a%({ Ternf et c‘“".e") ﬁtﬂ/cw

N , - (\
rrtri (8D S Dt .
N
1,‘;/’
|

C L,k,wfi,ff(
N/E}MI %/
UNA ( Coraf®)

TRUE COPY

& e
K.J?BHATT
BA. DA B, ADVOGATE



2% Pz

- arm_’?._z
Qir.12

Wl Ire-a R
INDIAN POSTS AND TELEGRAPHS DEPARTMENT .

| Sut Y §RF gm e ’1 :
D, MM i’ \ PATET )
¢ ~HE
o, J¥ rooly, gn & } | \'
pleass guote.. S I L TR \
. \
. ‘\‘
N Joted et . \
R
SUBJECT

(&/nj -0€’ 7//‘/ S 0\“{( f( 9‘;‘;}‘€ 7\0 /I\S /‘S'S'(Z( ¢J re

O)_ The _52%9’“ ‘—’*f 135 o3 PP Granesad A 3 Lad

Lo 3%
‘ 9‘7‘3 oQS’ r3 84 o

Q’J The  Apie 0?’!‘5"@ Je e vel fte 34226
NI dmcaﬂ
WJ M‘*‘da., f—/c?‘)1 (g iP

qr)
Cs 7

)ﬁ r‘“,_'a ;"3 *
a7 2 i-». N T~

JCA— //14; &{—H(d—« ’7’107"\‘7 /7 -2 /5‘{//’/’/%wm Jen

ZSH“"“ Ca.'\/)- .
“/c%.%/‘f




et~ Pac ‘yy“»\u\/{ Fam G (W /2’,4-/061/,(‘[?4'@1& Hunchrood Mima «

i )Q V.Q:E‘- S -3-Fo to J—érqu’c‘ hous .LM S’W'L"m/ Yo Hhe perm
WA STH-ATT fawm | o

INDIAN POSTS AND TELEGRAPHS DEPARTMENT

e
“¥o Fo 2To are-99(3)
A, G. By T.-99(L
T

o~

[st% @t faaw geaw, @os | (derdt §Fa7) w0 9a 919 zfan ]
See Para. 919 of the Postal Accounts Manual, Volume | (Provisional Issue]

aar-fegfa 87 ardra

Date of retirement
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Date of commutation
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Disburser’s Portion
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BEFOURL Ldn AON'BLs CuNIRAL ADMINISIRATIVE TRIBUNAL
AdduaBay BenNCi, aAHEUABAU

ORIGINAL APPLICALLIUN NG, 665 OrF 1993

smt, G,P, Pandya . Applicant

V/s .

I'ne Unica of India & Ors, . .Respoadents

a_J
U@j : written Reply on behalf of
the resg.ondents

. _— ;| 2
i, \f—)~ \ Y>>l g working
T e

A N
as _{f SV T uvioaonlh Do with respoadent No,

3 herein, do hereby state in reply to thne above

D ey e .

application as under:

‘D 1. That I nave perused the relevant papers
and files pertaining tc the above application and I
am convecrsaat with the facts of the case and I am
authorised tof£ file this reply oa behalf of the res-

pondents,

2. At the ocutset I say aad submit that tne
applicatica is miscoaceived, uantenable aad reguires

to be rejected,

3. AL the cutset 1 say and submit that nc

F%QEQN}SL& x;ﬂ part of the application shall be deemed to have been

Wy ﬁ\\m\\\ Yoy @*k‘\'\

Gy




admitted by the respoddents unless specifically
$tated sC hereia, All the statemeats,avermeats
and allegati®ns contained ia the application shall
be deemed to have been denied by the respondents

unless specifically admitted by me herein,

4, At the outset I further séy and supbalit
that oan= shri p.K, Paadya was workiag in the
Junagadh pivision i.,e, the office of the superin- ’:?(
tendent of Post Cffices, Junagadh, as srcoup-D
Class-IvV and he expired on 4,3,1980, 0Oa his expiry
smt.ys.?. Pandya, the applicaat herein was granted
family pension plus dearness relief, The applikcant
was thereaftér appciated as Grohp—D Class=1IV servaant
on compassionate grouad with effect from 14 ,6.1984 .
The applicant was being given dearness allcowance with
effect from the said date and the dearness relkef

on family pension was discomttiaued with effect trom
14 .,6.1993, This was done as per the 3over$ment of
India's instruction contained in para-6(v) uander
para=2 of Appendix 15 of the C.C.5. (Pension) Rules,
1972 incorptrated as Rule 35(A) ibid, The said
dnstruction stipulated that re-émpl&yed pensioners
and family peasion receivers who are employed

will cease to get degrness relief, Under £ne cir-
cumstances the résponaent—authorities have discoati-
nued payment of dearness relief to the applicaat,

It is further submitted that on referring the cases

to the Lirector General pepartmeat of Posts, New



Delhi, it is learat through the Postmaster sensral,
Rajkot that o special lecave petition is filed ia

the Hoa'ble Supreme Court of India mgmi in the similar
case,

5. L In réply to paras-1, 2 3,0f the applica-
tion I say tnat the respoaueats nave no commeats to

offer,

6. Ian reply to para-4 of tns application,
1 say that the coantents of the same are incorrect ang

1 deny the same,

7. Ia reply to paras-6,1 and 6,2 of the
application, I say that the respohdents nave no commeats

to offer,

8. In reply to para-6.3 of the application,

I -ay that all the family peasiocners are paid dearaess
relief, BuUt as per tue provisioas of Rule 53(a) of
the C.,C.3. (Peasioca) Rules, 1972 it is to be dis-
continued once the family peasioner Jets employed,
Lfhe Rule 35(A) was iacorporaced as such from the
instructicas of tne goverameat of India, vige-
para-6(v) under para-z Of appendix 15 of ClSe

(Pension) Rules, 1972.

9. In reply to para-6 .4 of the application
I say taat the disposal of the applications aad
representations were done as per Rule 55(a) of

C.C.5.(Pension) Rules, 1972,




10 Ia reply tc para-6.5 of the appliication
I say that one Special Leave Petition is filed in
the Hcoa'ble Supreme Ccourt in che similar case aad

the same is as yet peanding,

5 3 .. In reply to paras-6.6, 7,8, 9, 10 and
11 of the application, I say and submit that the

respondents have no comments to offer,

12, In view of what has been stated above, I

say and submit that the application is totally mis-‘
conceived, untenable and the applicant is not eaticled
to any relief, either ianterim or final, as prayed for
in the application and tnis Hoa'ble Tribunal be pleased

to reject the application forthwith witn costs,

Ahmedabad,

Dt. §=1-1994, : N T UOPael fpm ag

: varificatioan :

T VT Upeolhyay

working as prpmis T uap (4 with respondent No,
J

_> _herein, do nereby state and verify that what is stated
above is true to my knowledge,information and belief aad
I believe the same to be true, I have act suppressed aay

material facts,

Ahmedabad,

DE.5 -1-1994, 500
e O ku77 ephte
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(ﬁ?/ BEFORE_THE CENTRAL ADMINISTRATIVE TRIBUNAL

‘e

AHMEDABAD BENCH

ORIGINAL APPLICATION No.665 OF 1993

smt.G.P.?ama Par!dya....0..‘........‘.......APPLICANT
v/s

UMON OF ImIA AI@ OTHERS............‘......RE@OI\DENTS

C AFFDAVIT-IN-RE-JOINDER

-, tc‘

Gy

g'}: I, SmtGulabgauri.P.Pandya widow of late Shri P,K,
5:‘ Pandya, Group 'D' Post Office Una (s), age adult, resident of
X

Una(s) the applicant in the above said 0.,A, do hereby state

‘on solemn affirmation as unders:=

I

¥(2) That the respondents have filed a reply and a copy of the

2L —%

same is served to me.

(3) I have read the said reply. The contents of the reply which
are not specifically admitted in the rejoinder affidavit

)
CF\* are not true hence not admitted,

M\ (4) with reference to para.2 of the reply.It is admitted that

'Yi/,/' the original application is in detail with true facts and

discloses necessary material circumstances and facts and

the application stands on merits,

(5) with reference to para 4 of the reply the respondent

;NQR authority has replied that the dearness relief on family
l 3) - X pension was discontinued with effect from 14-6-1993
! 0," ‘
H“ 4&;/” (Correct should be 14-6-1984), This was done as per the

Govt.of India'sinstruction contained in para 6 (V) under

para 2 of Appendix 15 of C,C.S(Pension) Rules,1972
incorporated as Rule 55(A) ibid.The said instruction
stipulated that ¥*é-®mp¥symEnt Re-employed pensioners and
family pension receivers who are employed will cease to

get dearness relief, Under the circumstances the respondent
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authorities have discontinued payment of dearness relief

to the applicant."

The applicant submits that in this regard the judgement
of Ernakulam and C,A.T.Madras cited in para 6.5 of 0.A.
by which the instructions are declared as unsustainable
and unreasonable and Rule 55(A)(ii) is declared as
violative of Article 14 of the Constitution of India and
declared as invalid,
The applicant further states that this Hon'ble Tribunal
has passed the order in Judgements dated 19-1-1994 in
jdentical matters in O.A -452,457,466,473,474,475,485 of
1993 as under,
QRDER

The application is allowed.The orders issued
by Postmaster Junagadh dated 14-5-93 Annexture A=2 and
Supdt of fost Offices,Junagadh dated 21-5-93, Annexure A-4
are quashed and set aside.The respondents are directed to
draw dearness relief on family pension payable to the
applicant from the current month onwards as per rulese.
However, as the applicant has approached the Tribunal only
on 26=7-93 the arrears of dearness relief will be payable
to the applicant only from 26-7-92, i.e from one year
prior to the date of application.This shall be done within a
period of eight weeks from the date of receipt of this

order.Application is disposed of with no order as %o costse.

The applicant further states in addition to the decision

of the Hon'ble C.A.T. Ernakulam and C,A.T.Madras and submits
that in her P.P.0. the condition were made that family
pension + Relief is payable till the date of Re-marriage

or death whichever is earlier, but no condition is cited
either in her P.P.0O or in her appointment order that dearness
relief will be discontinued on family pension from the

date of her appointment on compassionate ground,

/137
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The applicant further submits that if her son or daughter
oT any other near relative would have been appointed on
compassionate ground, he would have received the Dearness
allowance on his pay and the applicant would have also

be paid dearness relief on family pension on her appointment
on compassionate ground is illegal and discriminatory

and therefore violative of Article 14 of the Constitution of
India.

VERLFICATION

I, Smt Gulabgauri Pandya widow of late Shri
P.K.Pandya Group'D' fost Office Una(s), Age Adult, resident

of Una(s), do hereby verify that the contents of this
application are true to my personal knowledge and I have

not suppressed any material facts.

Date: |7-24Y ( G.P.PANDYA )

¢0<*?£C%lb%{)f}ez\4z\4g>\A/

Ahmedab ad Signature of Applicant
IDENTIFIED BY ME
Kedpott]

( K,C.BHATT )
Advocate.




