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effect from 14-6-1984. The dearness relief was 

discontinued thereafter. The apolicant represented to 

the Postmaster Veraval on 7-4-1993 against her stoppage 

of dearness relief. She received a reply from him 

dabed 20.4.1993, Annexure A_2, that re-employed 

pensioners are not eligible to get dearness relief on 

pension/family pension. ahe preferred an apeal against 

this order to Supdt. of Post Dffices, Junagadh, who 

rejected the aepeal vioe his letter dated 25-5-93, 

nnexure A-4. Hence she hs anoroacheci the Tribunal 

with this J.A and has asked for the following reliefs: 

"(i) The imoupned order iJo .A,'T. Pen/L/130 

ciated 22-4-93 issued ay the Postmaster 

Jeravat be quashed and set aside(An.A-2) 

The imeuqned order No. C2/hisc/93_94 fated 

25-5-93 issued by the 5updt of Post 

Jff ices Junagami be quashed and set aside 

(Anney'ir c A- 4) 

The respondent authority be directed to 
draw Licarness relief on family nension 

with immediate cf ect and be caid to the 

aeclicant, and be directed to calculate 

the c1aarness relief on family pension 

payaiE at bhe rate from time to time for 

the period: for which dearness relief is 

not paid to the ap].icant and all arrears 
to be pa id within one month from the date 

of receipt of communication by the 

resOoncent authority. 

i-ny other suitalle relief may please be 
created. ' 
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3. 	fhn resn(ents hav filed reply. They have 

taken shelter ander provision of Rule 55_i of CC(Pension 

Rules, 1972 which is reproducedhc low: 

RTJLR, 55A t 	 RELIPF 
1317  

Relief against p:ice rise may be granted 

to the oensioners and faintly pensioners in the 

form of dearness relief at sach rates and subject 

to such cunditions as the Central Govt. may 

specify from time to time. 

If a pnsioner is re-emloyed under the 

Central or state Oovernment or a corporation/ 
Compariy/Jody/oarik under them in India or abroad 

including permanent absorption in such Corpo-atioi  
Cmany/ody/ia,nk, he shall not be eligible to 

draw dearness relief on oensicn/family pension 

iring the period of such re-employment. 

The Central Government employees who get 

aermanently absorbed in terms of Rule 37 and opt 

for lurne s.m payment in lieu of era rata monthly 

nension in terms of rain 37 shall not be 

eligible for dearness relief." 

&cordingly it is their contention that as per the above 

Rule the aenlicant is not entitled to dearness relief on 

faintly pension. Further they have taken the objection 

that the aplication is barred by limitation and the 

delay in aeproaching the Triaanal is without any 

justification. fhey also state chat Rule .35-A of said 

rules draws a reasonable classification as those family 

pensioners who were emoloyed from a distinct and 

separate class from those who are not employed on 

compassiencte grounc on account of death of spouse in 

.....5/- 
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harric es . J.bey have thra:Eorc, contrndcc th rt the 

ciscontinucc o 	dfl 3 tln DL CErS rn1. .if •.:n tCnnLlj 9EflSiDfl is 

just and rorwr and lanai. 2hey have denied that 

discontinuation of (Ira rn's5 relief is arbitrary or 

illegal. 

4 	ir. i.c. ihatt, lOarned CouflSO] for the aPPLicani 

has su nor ted his ascTumentS with the dec is 1jfl of C 

rnakulam bench, 	cided on 25-11-91, All India ber vice 

Law ucurnal, 1992(11CAl) page 5e9, arid C.A.2 Nadras 

inch, ccc iced on 13 . 1.192, (1992) 20 AC nape 584) . In 

the former case, the apolicant was a widow of emloyee 

of th SouthernRailway and she was working as clerk in 

the tate (Jovarnme?nt of Rerala. After her husband died 

she was drrwing family pension along with dearness 

relief. 	ftrr more than 8 years after the dath of her 

husband, the authorities had stopped payment of relief 

on 000 sion. icepre sentationS were turned, down and she 

a-rnroeched th C 	bench rnakulam. 2hE,  bench came to 

the conclusion that the family pension would be payable 

to the family of deceased Governnt servant as per 

'nrovisicnS of Rile 54 of CC(1ension) Rules. 	s per 

provisions of this rules the quantum of family pension 

is 	pendent on the oasic pay of the Government servant 

and the length of his service. It has absolutely no 

relation to number of dependent merniners of family and 

6/- 



the financial position of the family. 6imiilarly there 

is nothing in the CC(Pensi(Dn) Rules which would suggest 

that, if a recipient of a family pension is employed 

there should be a reduction in the cension or in the 

reLief on pension. -Che family aension payable to the 

family of a deceased Government servant has absolutely no 

bearing on the question whether the recipient for the 

family pension is employed or unemolcyod. Family pension 

is granted in cohsidersticn of service rendered by Govt. 

Servant during the period while he was in service. It is 

ther-eore, the property earned by the recipient and 

deprival of such property without observing the due 

process of law has to be struck down as unreasonable and 

unjust. It is well settled by now that relief of pension 

is an adjunct of pension, the fact that the recipient of 

the family pension is an employee under the Government 

receiving a regular salary can not e considered as a 

ground. to deprive him of a portion of pension or the 

pension relief. In a case where ori of more member's of 

the family in receipt of family pension is employed in 

private Sector undertakines or in business and are 

earnina substantial inceme the relief on pension is not 

suspenceci on account of they being so employed, but even 

if one member of the family who is a recipient of the 

family cension is employed either in the State Govt. o: 
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in the Central Government Company even though in the 

lowest post the relief on family pension is to be 

suspended during the period with the recipient of the 

faily pension is thus employed. Hence the Bench came to 

the concLusion that this discrimination is highly 

arbitrary and unreasonable. It also held the administra-

tive instructions can not be abridge the statutory benefi 

confinedb: Rule 54. of CC(Pension) Rules and therefore, 

the administraoive instructions are unsustainable, hence 

the Bench directed the respondents not to suspend the 

relief on family cenSion with pension relief. In the 

another case decided by C.A.T Madras Bench, the app.Licant 

were widows of persons who were emeloyed in Geological 

survey on compassionate grounds. They were getting family 

pension along  with dearness relief, but because of audit 

objection the dearness relief on pension was stopped all 

of a sudden. They contested the stopping of dearness 

relief on pension on the ground the dearness reLief has 

part of the pension and family peosion was paid in 

consideration of service rendered by their husbands and 

their subsequent employment in Govt. can not be cause fx 

for the denial of dearness relief on their family pension 

The respondents in that case had relied on sub clause(ii) 

of New Rule 55-A incorporated in the C-CA(Pens ion) Rules, 

j 	 1972 by way of amendment of Rule in 1991. That sub- 

A9 - clause reads as follows: 

.8/- 
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"If a ensioner is re-employec under the Central 

or dtate Government or a corporation/company/ 

body/bank under them in India or abroad includ-

ing permanent absorption in such c orporation/ 

company/osdy/bank, he shall not be eligible to 
draw dearness reLief on pension/family aension 
during the period of such re-employment." 

The bench held that pension is a kind of comoensation 

for the servie rendered by a Government servant and is 

a valuable right, vesting in the Govt. servant.Regnrding 

dearness reLief on pension, the 3onch referred to sub-

clause (i) of Rule 55-a of the CGL (tension) Rules, 

clause (ii), which reac:s as under: 

"Relief against or ice rise may be granted to 
the eensieners and family pensioners in the fern 
of dearness reLief at such rates and subject to 
such conditions as the Central Govt. may 
seecify from time to tirr." 

Accordingly the dearness relief is meant to compensate 

for the rise of the cost of living. flearness relief 

forms nart and parcel of the ension. Learness relief 

is meant to restore thE.: eensiori to its original velue. 

It is not a bounty, but a right on par with sension of 

whch it forms an insc curable part. 6o sub-clause (ii 

of Aule 55-A is not sustainable since it is in 

contradiction with sub-clause (i) wich defines the 

nature of the dearness relief. l'he bench hence came to 

the conclusion that when pension is allowed to be 

Aq~~ 	

drawn, dearness relief should be paid along with it, 

otherwise, 	there will be only a part payment of pension 

...... 9/- 
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in real terms. Dearness relief on pension is to restore 

the oension to its original value, when it is eroded by 

the rise of thre cost of Living. If the dearness relief 

is not 3aid, the persons concerned will get a irninished 

pension in terms of real value anc pension being a right 

coenot be diminished md irectly. 	ccrdingly it held 

that su-clsuse (1) of Pile 55-A which denies dearness 

relief on pOnSion to a catecory of pensioners, namely, 

the re-employed is an unreosonable discrimination since 

the once rise is the same for all pensioners. o sub-

clause (ii) of h.ule 55-h 13 is violation of iLrticle 14 

of Lh C. n citution aJd hence not enforceable. in the 

r'eilt, the r sponeests were c iSe cd to continue to pay 

the earre's3 relief on pension t the aeplicants. 

Mr. ki1 Mureshi, learned advocate for the reseondents 

stated hst the Cove recent of India has cone on aepeal 

against the aoeve two deci'icns, but no stay has been 

grented. 

5. 	-he orcsent case is on all fours with the atove 

mentionCc case decided by the Fiadras 3ench, I am in 

respectf ii agreement with the judgment of the Madras 

Bench which would f ci ly apoly in t is case also. 

cord ingly the applicant is entitled to draw dearness 

relef on family consion. in so far as the question of 

limitation raised by the learned advocate for the 

r :sen :nts is conc snot, Ihe cause uf 	ti Z)n viz., 



drawal of aension beinq a recurring right, it can not be 

SuStcinecT. accordingly I pass the following order: 

R II E R 

i'he aooljcation is allowed. The orders issued 

by Postmastcr Jeraval daled 20-4-1993, Anneure A-2 and 

buperinten(f,ent of Post )ffic-s, Junagadh dated 25.5.93, 

innexure -4 are auashed and set aside. The resoondents 

are directed to draw drarness relief en family pension 

paya1e -Lo the aeplicant I- rem the current month onwards 

as per rules. HOwever, as the applicant has approached 

the Triojnal only on 8.11.1993, the arrears of dearness 

rclif will be payable to the apalicant only from 

8.11.1992 i.e., from one year prior to the date of 

application. ihie shaLl be done within a period of 

eight we:ks from the date of receipt of this order. 

pDlicTtion is diseosed of with no order as to costs. 

(V. Radhakrjshnan) 
i'ie. robe r () 

vtc. 
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All communicadons should be 
addressed to the Registrar. 
Supreme Court, by designation. 
NOT by name 
Telegraphic address :— 

SUPREMECO 

No 	'• 
V (;, 	 D. N0 

SUPREME COURT 
INDIA' 

bated New Delhi, the 6t..March .....
19 

FROM ,ssistant Registrar, 
5upremc3 Court of Indie. 

egistrer, /h~ 
r 3l Administrative Tribunal, 

Ahmedabad 1ench at Ahrnedebad. 

FETITI1JN5 FOR 5PECIL LEAVE TO APFEAL(C) N05.624B TO 6250 

OF 1995  

WITH 

INTERLnCuTOY APPLICATI0J5 NiJ.1 TO 3 
(Applications for condenation of delay in filing 

the Special Leave Fetitions) 

OD 
I NT ERL 00 uToR_LL(LAILLcLLc€ 
tAppliC 9tions for ax—p arte stay) 

Union of India & Ors. 	 ,• Petitioners 

—Vs - 

Srnt. Gulabyeuri F. Pafldya & Ore. 	,. Respondents 

51 r, 

I am directed to forward herewith for your inforiratiofl 

and necessrV action a certified copy of the Order of this 

Court dated 26th February, 1995 passed in tne matters 

above—rention edo  

Please acknowledge receipt. 

Your,, faithfully, 

(? 

Assist flt Registrar 
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IN THE SUPREME COuI' OF INDIA 

CIVIL APPELLATE JURiSDICTION 

xRtkCdXIC 

PETITION FOR SPEC 14... LEAVE TO APP EAL(C IVIL) P405.6248 TO 

T—U 	Ar nder 	of the 

Administrative Tribunal, Ahmldebad 
Bench at Ahmedabad in 

O.A. No,.665, 623 and 659 of 1993) 

Im 
I!JERLU1ORY ,PPLICATIDNS NOSSI TO 

(AppliCatiOIhB for cofldoflatiOfl of delay in filifl 
the 

Special Leave petition.) 

AND 

INTERLOCUIRlyAPP LIC AT IONS N0.4 TI 
(ApPli - c - ations for et.y by naticö of motion with a 

prayer for an ex-parte order) 

i. 	Union of India, rep. by 
Director (jeneral, Departflflt 
of Poete,PiIitY 

of CommufliCati09,t / 

New Delhi. 

The Poetmaeter General, 	
3:nt 

R.jkot Rei°, Rajkt360 001 
(Guj arat) • 	 ur'vCnulrl of 

The 5uperifltendehlt of Post Offices, 

Uuflage' Diviai°, Junagedh-362 0010 

(Gujarat). 

The Post P1ster, 
VaraVal (Gujaret). 

The Postmaster, 
Junagadh'362 001 (G.uj erat). 	

.. Petitioners 

—Va— 

Smt. Gulebgauri P. Pfldy, 
Group 'D' Post Office, Una(Soreth), 

Gujaret State. 

	

2. 	Smt. NirmalebCfl P. Sandia, 
Group 9 0' Post Office, Lushela 
(Gujarat State). 

	

3, 	Smt. S 9r8d8befl S. Bhett, 
.Gzviip 'B' Heed Post Dffi 1  

uflagacli (Gujerat Stt). Respondents  
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28rarv. 1995 

C DRAM $ 
HON'BLE P. JUSTICE J.S. VE*iA 
HON'BLE MS. JUSTICE SUJATA V. MANOHAR 

For the Petitianeres Me. Anil Ketiyer, Advocate. 

THE PETITIONS FOR SPECIAL LEAVE TO APPEAL AND 

THE APPLICATIONS FOR STAT and cofldofl.tiofl of delay in 

filing Special Le'e Petitioni above—mentioned being 

called an for hearing bifore this Court an the 28th 

day of February, 1995 UPON hearing Counsel for the 

Petitioner, herein THIS COtJT while directing ieeue of notice 

to the Respofldeflte herein to ehow c1uee why delay be not 

coflded and Special Leave be not granted to the Petitioner. 

herein to •psal to this Court against the Judgment and 

Order of the High Court ebovemeflti0nsd, DOTH ORDER tht 

pending the hearing and fin1l di.pc*e.l by this Court of 

the applications mentioned above for stay after notice, 

the operation of the Judgment and Order dated 31.t 

March, 1994 of the Central Administr3tive Tribunal,, 

AhIledabed Bench at Ahmedabad, passed m in O.A. Pdos.665, 

623 and 659 of 1993 be and is hereby et.yed; 

AND THIS COURT DOTH FURTHER ORDER THAT THIS ORDER 

be punctually observed and c 5rried into execution by 

all concerned; 
WITNESS the Hon'ble Shri Aziz Mushabber Ahmadi, 

Chief Justice of India, at the Supreme Court, Now Delhi, 

this the 28th day of February, 1995. 

a 

( K.C. EETHI 
DEP IffY REGISTR AR 

¶ 
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) 
TPJIFME C(flTRT 

*511 rt3w WP [FP()N 	 ~ 
CiVIL APPELLATE JURISDICTION 

PE.C1 M... LLAV( PETITION(CIVIL) N01,6248_Tn 6230 Qr..12913 	,6V"> 
M16 	 WI TM 

[NTRLflCUTORY_NPUCATI0N-S NOS.1 TO 3 
(Applicetiofle for cofldonetiofl of dslay 
in filing the Special Leie Petition.) 

r,RLUUTURY N'PUCAllNS r4J5.4 TO_i xjt*r 
.(Applicetiofls for ex-parte stay) 

Union of Indi5 1 On, 	 .. Petitioners 

Silt. tiulabgauri P Pafldye & Ore. 	., Respondents 

,.n4 .t i-. r F Ct •! 	t — • ny rF SI I fl • 	— I — F •Ifl e V r r 

Examined by 	 Advocate on Record for 
ii 

Compared with 	 SHRI 

No. of folios 	 Advocate on Record for 

T 

4 



From: - 

Seti- Ix 
D.No. 232/95/IX 
Supreme Court of India 

Dzlhi 
Dated.— 

11th December,1995 

Central Adni!nYsraive Tribunal 
AhmGdabad Conch, 

Inward No 
r'. t.#ete. .. ..m ......-. ...... .t. a.n. S* 

Assistant Registrar, 
Supreme Court of India, 
New Delhi. 

Te:— 
The Registrar, 
Central Administrative Tribunal, 
Ahmedabad 1ench at Ahmedabad. 

CIVIL APPEAL NO. 11455 to 11457 of 1995 

(From 	 / Central AdminiStP'atiVe Tribunal, 

Judgment and Oi'der datod 31Jf94. 
0.A,Nq469 659 .°Y'. 1993, 	_-- 

UniOn of Lfldia & Ors. 	 ..Appellant(S) 

—Versus— 

mt.u1bcjauri 	F an d ym & Ors. 	• .Respndeflt(S) 

Sir, 

In pursuance of Order )II, Rule 6, S.C.R.1966, 

I aii directed by their L'wdship of the Supreme Court 

to rnsmit herewith a certified copy of the 

*Lr dated the 	 the appeal above- 

- nfioned. 

Th Certified copy of the decree made in the 

aforesaid app)al 	 will be 

sent later on. 

Please acknowledge receipt. 
Yours faithfullY, 

SSISTANT REGISTR 

c 	- 
Y 	vr k 	 (Fi) 

Vv 	 \ 
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IN THE SUPREME COURT OP INDIA 	JI JU1 

CIVIL APPELLATE TURISDIC?ION 	 lw 
CIVIL APPEAL NOS. licJ -//i cP 199 

(arising out of S.L.P.(C) Nos. 6248-50 of 1995) 

Union of India & Ors. 	 Appellants 

vs. 

Smt. Gulabgauri P. Pandya & Ore. 	 ... Respondents 

ORDER  

Delay condoned. 

Leave granted. 

In view of the decision of this Court in U.O.I.and 

Or&, vs. G. FasRdevan Pillay_and Ors ( 1995 (2) 5CC 32 ). 

the impugned order is set aside and this oppeal is alloed. 

However, in the facts and circumstances of the 

case, we direct that the amount already paid to the 

respondents under the head of Dearness Relief on Family 

Pension would not be recovered from them. 

The appeal is allowed with the above modificatt ec-

No costs. 

n 
y( J.Si.Verma). 

New Delhi, 
December Is 1995. 

Sd!-. 
S ••a .#.. 5•••• 	• • J 
(K.Van kat wmi) 
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IN THE SUPREME COURT OF INDIA 
CRIM!NAL/CVfL APPELLATE JURISDICTION 

XXXXA_XX -ru 	cc 

OF157 
No, 	 of ( 

XXX 	 XXXX 
C1VL C.:.1i455 Tfl _13 

t 	 u 	 y 
___ ----- -I- h:. 	Lur 	y its Orcier dated  

In 	otittori for orcjr) Leave to Appeal 
(..ivil) ).'- 248WX 6250 of 1995 :rorn the Ju(.11Lgment ena Order dated 

c 31it March, 1994 of the Gentral Administrative Tribunal, 
t: b:i ;enb 	 H I o 665 ,623 and 659 of 1993). 

iA, 	 ...Appellants. 

Hnt. 'HLburI P.Pnr.y & Cra. 
(For full cause itie please see chdue '' ttche he.'cwiti). 

1b1,December, I99. 

ya 
L1'PT.J 	JU TTC J,7Et(M/' 

HU t}jJ 1v. JL Ji 1 

Fcr 	2TL]:ts 	141,  • 	.J 	 tij tionl .c'ljcj:or 
f Indlia. 

iiit Jhixrc:. '!? M • ArLI1 Kati.Jar, 
.rvOCatES ':tith hir). 

rde,-its: I1r. Aii,ri 1hoh Advocate. 

'ii, :hov 	tio -c 	?in crlledn for herrin 

L-   	 19y 	UPON perusing  

rcord 	hcrrIng ounel t'r the parties herein, THIS COURT 

in vIew of th 	cisio.. of this 1;ourt 5 	 Vs. 

G.Vsd 	nilljyand Or. (199(2) CC 32) DITH in .0.1owjng 

thE 	ppcc.l 0.JiR: 

1. 	'iHHI the Judgments &n Orcicrs ctd 31 	Mcrch, 1994 of the 

:nInitie ixibt.nal, Ahmedabac Bench at Ahmedabad in 

anc G59 	953 b' 	i a rc3 h'r:by et aside and 

olsce thereo an order d 	ssin,tbt- C .os.f'523 aria 659 f  

of 1993 file'i by the renpondent her,,In before the aforesaid 

fribunl be 	d. is hereby :ubstituted but it J: herebT U ect.a 

th' amount already paid. to the respondcrs herein uider tne 

head of tbe Uearness Relief on Farnly Pension WOUic1, ot be 

recovered from them; 

2. 	TeA:.: thcrt, 	be no costs of these ppea1s in this Court 
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AND THIS CCLJRT DOTH FURTHER ORDER that this ORDER be 

punctually observed and carried into execution by all concerned; 

WIT53 the Hon'ble Shri Aziz Nushabbex' Abmadi, Chief JusticJ 

of India, .t th s\&preme Court, New Delhi, dated this the 1st day 
oiL' Lie cemb:r, 1995. 

our REGISTRAR ( ¶\ \) 



< 	4 

IN THE St2REME COURT OF INflL 	7J 
CIVIL TPPELI]TE JURISDICTION 

i- 

S.L.P. (CIVIL) Noc#-/-rc  __*SF  19 

S(t 
3ginst 

(oj.Nos,665, 623 in1 659 of 1993 Crtr. 

1rninistri tive Tribum 1, hmb.-i I 3ench) 

In the rn3tter of 

1•  Union of Inhia rep, by 

pirector Gnerl, 

ryrtmr1t of Posts, 

Ministry of Comrnuni.tion, 

New Delhi. 

- 	 2, The Postrnster GenCrl, 

Rj jkot Region, 

Rujkot 360 001 (Gujrt) 

3. The Serinten- ent of 

Post Offices, 

Jungh Division, 

Juragfih 362001 

(Gujrtt) 
4.  

4, The Post mstar, 

ye ravt 1 

(Gujrt) 

... . 

I 

\ 

-4' 	 1t 
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5. The 

JUrn 	'h 362001 

(Gujt) 	
.... PCtitioners 

VerSUS 

GU]iburj P. 

Group tj 
Post Office, 

Un (Sorth) 

GUjrit Stite 

(o', No.66S/1993) 

	

2 	
Nim1benp Gon-1j, 

Group 	' Post Office, 

LUsh-i1 (Gujr3t Stite) 

(o.A NO.659!1993)  

	

3* 	rnt• 9 r9- ben S. Bhtt, 

Group 'D 	Post Office, 
JUngh (Gujt Stite) 

(O.A. No 623/1994) 

Respont5  

SPECI?L LVE PETITION 

To 

The Hon'ble thejef JUstice of InM 

?ni His Compnj n JUstices of the 

Supreme Court of Inj a . 

4 . 3 

4 



SUPREME COURT 
j4JJCIVIL APPELLATE JURISDICTION 

MX 	 ow 
VI L  APFEPL .1jjQJ17 OF19. 

Union of India & Ors. 	 Appellant5' 
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Examined by 	 Advocate on Record for the Appellants. 
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No. of folios 	Advocate on Record for the Respondents. 
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BEFORE THE CiTRAL ADMNISTRATIVE TRIBUNAL 

AHMEDBAD - BH 

ORIGINAL APPLICATION NO C-, OF 1903 

(5 	Smc&GULABGAURI.P.PANDYA................... 

v/S 

UNION OF INDIA AND OI4HERS09...9,00..6..0.0.,...RESPONDENTS 

SUBJECT: Title of the Case:.. Dearness relief on Family Pension 

INDEX 

Si 	Annexture 	Par .iculars 	 Page No 
No 

01 	- 	 Application memo 	 I 

02 	A-ui 	Application dated 
7-4-93 

03 A-02 P.M.Verava]. No A/F.P.n/ 
VRL/130 dated 20-4-93 

u4 A-03 Appeal dated 18-5-93 

05 A-04 Appelate order dated 
25-5-93 

06 A-05 S.P.Junagadh No B2/55/ 	H 
P.K.Pandya dated 
23-5-84 

Of A-06 S,P.LUna leier No 
PF/Smi,.G.P. Pandya 
dated 14-A..84 

08 A0( P.P.0.NO SPi023'F 

J)JCIL)ci 	
'/ 

Date 
1 G.P.PANDYA ) 

Ahmedabad Signature of the Applicant 
IDENTIFIED BY NE 

1ejC,'3kc1f 	 bit 

t K.C.BHATT  1 	
1 
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 

1985. 

t FOR USE IN TRIBUNAL' S OFFI CE ) 

Date of Fili.ng 

Registration No 

t.EGI STRAR 

BEFORE THE CENTRAL ADMN1STRATIVE TRIBUNAL 

AW4EDABAD -BENCH 

Smt.GuIabgauri.P.Pandya......... ......,...,........APPLICANT 

v/S 

1.1) The Union Of India through....................RESPONDENTS 
The Director-General 
Department of Posts 
Ministry Of Communication 
Newu.De1hi- 110 001 

(2) The Postmaster-General 
Rajkot Region 
RAJKOT 360 001 

(3., The Supdt of Post Offices, 
Junagadh Division 
Junagadh 362 001 

(4) The Postmaster Veraval 

(1) PARTI CULARS OF THE APPLICANT: - 

(1) Name of the App1icani : Sni.'Gu1abgauri.Pandya 

Name of the Husband 	: Shri P.K.Pandya 

Age of the applicant: Adult 

( iv) Designation and parti.cu.Lars • 
of .ue uffice 	 Group '0' Post Office Una 

LV) Address ror service of Notice: Sm.G.P.Pandya 
Group'D' Pos Orrice Una 
(Sorath) 

(2) PARTICULARS OF THE RESPONDJrS; - 

As per cause Title. 

(3) PARTICULARS OF THE ORDERS AGAINSi WHICH APPLICATION IS MADE 



(A) (i) Ore o. A/F4Pen/VRL/130 

Dae: 	2o-4-93 

Passed by : Pos.mazter Verava]. 362 265 

(Annexure A-2) 

(B) (i) Order No : C2/Misc/93-94 

Date 	: 25-5-93 

Passed by : Supdt of Post Offices 
Junagadh Division,Junagadh 362 001 
(Annexture A-4) 

JURISDICTION OF THE TRIBUNAL :-. 

The applicant, declares that the subjec rnait,er agains 

which She wants redressal is within the jurisdiction of the 

Tribunal 

LIMITATION:- 

ihe applicant further declares that the application is 

within the limitation prescribed in sec L.ion 21 of the Administ-

rative Tribunal Act,198,. 

'.6.' FACTS OF THE CASE:- 

The facts of the case are given below:-. 

6.1 The applicant states and submits 4,hat she is a widow of 

late Shri P.K.Paridya Group'D' Una'.$) Post Office who expired 

on 4-3-eu. 

She was granted family pension and she was getting family 

pension + Dearness relief from 5-3-80 

6.2 She was appointed on compassionate ground as Group'ID' 

at Una'.$) Post Office with effect, from 14-6-1984 Vide S.P. 

Junagadh Memo No B2/55/P.K.Pandya daed 23-y-84 and she joined 

in the department with effect from 14-6.1984. 

6.3 She was paid dearness relief on family pension for the 

period from 5-3-80 to 13-6-1984 and discon binued to be paid 

with effect. from 146-.1984. 



) 

6.4 The applicant sbaes and submits that when is has come 

%,o her knowledge that dearness relief on family pension is to be 

paid and ohere are such Judgements of C.A.x.Madras and C.A.T. 

Eranakulam, she had approached to the Account. Branch of Veraval 

H.O. and also requested the Postmaster Veraval in this regard 

and au last she had requesied Postmaster Veraval vide her 

application dated 7-4-93. 

xhe Postrnaser Veraval vide his let .er dated 20-4-93 replied 

as under (Annexture A-2) 

APP-15 cL(4):- Admissibility of relief and adhoc relief in 

pension to employed/Re-ezflplOYed/Absorbed pensioners. 

(a) The paymet of relief and adhoc relief in pension shall be 

suspended when a Central Govt. servant is .--- 

Re-Employed in a Deptt/OffiCe of the Central Govt* or a 

atai.e Govt. 

Employed/Re-emplOyed or absorbed permanently in a central 

Govt or a state Govt/Company/Corp/Undertaking as autonoiflos 

body or in Nationalised Bank or in a local fund as defined in 

clause(m) of Sub Rule I of Rule 3 of the C.C.S Pension Rules 

1972. 

The applicant had preferred representation to higher 

authority i,e,S.P.Junagadh who had rejected the representation 

vide orders dated 25-5-93 (Annexture A-4) 

GROUNDS FOR RELIEF 

6.5:- The applicant stakes and submits that she has relied on 

the following Judgements: 

(j) S.L.J. 1992 (1)SLJ(CAL)P.589 C.A.T.Er*akulam O.A.No 282/90 

decided on 25-11-1991. 



Smt.Manikkam V/S The P0stmaser Tirur. 
7 

C.C.S(Pension) Rules , Rule 54. Adhoc relief on Pension-

discrimination Administrative instructions against Rules-

O.M. of 132-(6,6-4-i6,18-3-(7,Rule 54 entitles family to 

family pension and relief on it-Administrative order debar 

one from such reliefon pension of Re-employed-Rules makes no 

change in antitlemeno, relatable to economic status-Held OMS 

could not over rule the rules. s4Para 4 and 5) 

IMPORTANT POINi 

RELIEF ON PENSION CANNOT BE SUSPENDED WHEN ONE IS RE-EMPLOYED 

PARA 4- 

The learned counsel for the applicanu argued that these 

instructions being only, administrative instructions have no 

force of statutory rules,especlally,whefl they purpor6 to abridge 

the statutory benif its conferred on pensioners under the Civil 

service pension Rules. 

The learned counsel further,  argued that classification of 

receipients of family pension as persons employed with Govt. 

or Govt,undertaking or no so employed are irrational and 

discriminat.Ory and violation of Article 14 and 16 of Constitution 

of India and therefore these instructions have no binding force. 

We have given our anxious consideration on this arguement. 

Family pension would be payable to the family of a deceased 

Govt.servan as per provisions of Rule 54 of the Civil Service 

Pension Rules.As per the provisions of this rule khe quantum of 

family pension is dependent on L.he basic pay of the Govt.serVaflt 

and the length of his service. 

The family pension payable to the family of a deceased 

Govt servant,  has absolutely no bealting on the question whether 



11101  

51  
receipient of the family pension is employed or unemployed. 

This discrimination to our mind is highly arbitrary and unreaso 

nable-since the instructions contained in Annexture R-l(A) and 

clerification contained in Annexture R-2(A) are only in the 

nature of Administrative instructions which have no Statutory 

force and since they purport to abridge the statutory benifits 

conferred by Rule 54 of the Civil Services (Pension) Rulesje 

are of the view that these instructions are unsustainable. 

PARA 5:- 

In view of what is stated above, we allow the application, set 

a side the impugned order a Annexture A-3 declare that Annexture 

R-2(A) order of the 4th respondent is unsustainable and unreaso 

nable and direoL.s the respondents not to suspend the relief on 

family pension and to continue to pay to the applicant the full 

family pension with the pension relief treating that Annexture 

R-l(A) and R-2(A) have no legal force,The undisbursed family 

pension should be disbursed to the applicanio within a period of 

one month from the date of communication of this order. 

(ii) A.T.C. (1992) 20 A.T.C. P.584 C.A.T.MADRS, 

Meena Subramaniam (Mrs) and others. V/S Union of India and 

others. 0.A. 801 of 191 decided on 13-1-1992. 

Pension-Family pension-Dearness relief-Admissibility to a 

widow on her compassionate appointment- Pension is a property-

Dearness relief is granted to the pensioner for compensating 

for eroding value of rupee-Hence the relief has to be treated 

as part of pension and therefore it cannot be denied on compassi 

onate appointment-Statutory rule denying the relief declared 

Invalid-Central Civil Services (Pensionj Rule 1972 Rule 55A)ti) 

and 55 (A)(ii)-ConstitutiOfl of India Aric1e 149,16 and 300 A. 



HELD:- 

As can be gathered from Rule 55(A)(i) of the Central Civil 

services (Pension) Rules,1972. Read with Gov.of India Deptt of 

pension and pensioner's welfare O.M.No 2/5/61-PlC daed 22-4-87. 

Dearness relief is meant. for compensating for rise in cost of living. 

The relief has the effect of off-setting the eroding value of 

pension.Since the purpose of the relief is to resiore pension to 

is original value, it cannot be trea.ed as different from pension 

(Para-6). 

There is inconsistency beiween clauses (1) and (ii) of Rule 

5 tA) because clause (1) authorises grant of relief where as caluse ( 

(ii) denies it on kte-enloymenb.in  view of the purpose of the relief, 

as explained above c'ause (ii) introduced unconstitutional discrimi 

nation End is therefore invalid (para 6 & ). 

PARA 9 :- 

To sum up, Dearness relief on pension is to restore the 

pension to its original value , when it is eroded by these rise 

of the cost of livirig.It aci.s like a stabilizer to keep the pension 

intact in spirit, of the change in the purchasing power of the 

rupee,If the dearness relief is not paid, the person concerned will 

get a diminished pension in terms of real value and pension being a 

right cannot be diminished indirectly.Pensioners are getting dearness 

relief against price rise as per Sub clause (i) of Rule 55(A). Sub 

clause (ii) of 6he same rule, which denies dearness relief on psion 

o a category of pensioner namely the Re-employed,is an unresonable 

discrimination since the price rise is the same for all pensioners. 

So sub clause (ii) of Rule 55(A) is violative of Article 14 of the 

Con sti tut ion and hence not thforc eabi e . 

PARA 10:- 



M 
ARA 10:- 

In the resul, the respondents are directed to continue to 

pay dearness relief on pension to the applicants.iiie application 

is allowed.o costs. 

The applicant staies and submits tha the respondent 

authority has denied dearness relief on family pension vide App.15 

Clause 4 sub rule 1 of Rule 3 of the C.C.Spension Rule 1974 

The lionourable C.A.T. Ernakulam in its Judgement as discussed 

above in para 6.5 and Honourable C.A.T.Nadras in its Judgement 

have directed to continue to pay dearness relief on family pension 

10 	to the applicants. 

6.6 

The applicant further submits that if her son or her 

daughter or any other member of her family would have been 

appointed on compassionate ground, she would have been continued 

to be paid Dearness relief on family pension whthle she herself 

appointed on compassionate ground, the dearness relief on family 

pension is discontinued which is discriminatory. 

(7) DETAILS OF R4EDIES EXHAUSTED:- 

The applicant declares thaL she has availed of all the 

remedies available to her under the re1evan service rules. 

The aoolicanz has preffered an appe1 (Annexture A-3) and 

rejected by the appelate authority (Annexture A-4) 

0) MAT.LER NOT P3IDING WITH ANY OTHER COURT ETC. 

The applicant declare that the matter regarding which this 

application has been made is not pending before any court of law 

or any other authority or any other Bench of the Tribunal. 



9) RELIEFtSj SOUGHT:- 

In view of the facts mentioned in para-6 above, the applicant 

prays for the following relief:- 

The impugned order No A/F.Pen/VRL/130 daed 22-4-93 issued 

by the Postmaster Veraval be quashed and set aside (Annexture A-2) 

The impugned order No C2/Misc/93-94 dated 25-5-93 issued by 

the Supdt of Post Offices Junagadh be quashed and set aside 

(Annexture A-4). 

The respondent authority be directed to draw Dearness relief 

on family pension with immediae effec.. and be paid to the 

applicant, and be directed to calculate the dearness relief on 

family pension payable at the rate from time to time for the 

period for which Dearness relief is noi, paid to the applicant 

and all arrears to be paid within one month from the date of 

receipt of communication by the respondent authority. 

Any oiher suitable relief may please be granted. 

lO) Interim order, if any grayed for:- 

---NIL------ - 

(11) 	 _a ---NIL------ 

(12) PARjICULARS OF POSTAL ORDER IN RESPECT OF THE APPLICATION 

FEE OF RS ,O/- FIFL? oNLY 

No of I.P.O. 	8 01 23i3O 
t4_ 

Name of Issuing Post Office:- Junad1i 
IcA-* ç 

Date of Issue of Postal Order: 2*'-i'-,3 	ç< 

tiv) Post office at which payable: Abmedabad 

(13) LIST OF EZWLOSURESS- 

Annexture herewith. 

1 



VERIFICATION 

I. Sm-c Gulabgauri Panffya Widow of late Shri P.K.Pandya 

Group'D' Post Office Una (s), Age Adult, do hereby verify 

he contents of ihis applicaion are 6rue to my personal 

knowledge and I have not suppressed any material faccs. 

Date 

Abmedabad 

IDENTIFIED BY ME 

A.oeq 
i. K.C.BHALJ ) 

Advocae. 

vj 1t5 ' 

( G.P.PANDYA ) 

SIGNATURE OF APPLICAN 

Ti  



A-1  
From: Smt.G.F.Pandya 

ropp 'D' Una.a 

To 
The Posaster 

Varravra  

Subeotz.. Payment of dearn 
pension. 

ly 

0 

Respected Sir, 

I Smt.G.P,Pandya GroupD'Una.'shereby 
submit that I am getting family pension unthu' P,O.No 

SP7023..F and also serving in the department as gr'oup'D'1  

No dearness allowance is drawn a].ongwith 

my family pension. 

I hadrequested many times in account 

branch but no satisfactoryrep1y MI is received by me. 

Kindly intimate the rulling under which 
the dearness allowance is not drawn alongwith my family 

pensiono  please seid the copy of the same, 

VSfl if it is there instructions it is 

illegal and therefore arrange to draw dearness allowance 

along4th my family pension, 

Your's Faithfully 

c( 311iS 1  

TRUE COPY 

K. C. BHATT' K 
RIA. 
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	 ?oas* 8*t.G.P;P*ia 
Group'D Un$..8 

To 
The,  Supdt of Poet OftLc.. .. 

I 	J'unagadb Dtvtdos 
Junsgadb 362 002. 

L 	SUW* Ippeal against thooxder Na A/FPen/YRL/130 
20 	93 •f• Postiaster Vra1 gthg Non 
D.*v wift faMily pnstofl 

I 	 . 	 I 

/ 	
R.apectid Sir, 

,' 	: . 	 1ly dtr.ot Pe.ait Y•rsval 
j. 	.r.1t.t slonwi* 	t$at1rpn$toxt wdeh is .ptot 

IIflC• 'the daWof y  fam&ir pension, 
ci 

/ 	 Yours 

dated 
drawl of 

to draw D.A. 
being drawn 

Fat tIiZully 

IRUE :COe- 
-, IC 

... 	....-:.. ..'.. .•.'. 

.... 	. . 	. .__:. 
4 1 



.) 7 qa) 
Crr T(Intnd Card) 	 #4- ' 

TM f71Tf1ndian !ost'Dpartmt 

....... ...... 
From 	:— Supdt of Post Offices 

Junagadh Division 
Junagadh 362 001. 

To 	:— 	Smt • G P P arxly a 
Group 'D' Una (s) 

No. 	:— C 2/Misc/93-94 Dated at Junagadh the 
25—S.- 93. 

Subject :-. Appeal against the order 41 No. A/F—Pen/VRL% 
130 dated 20-4-93 of Postmaster Veraval 
HO regarding non drawal of D.A. with Family 
Pension. 

...Ref. 	:— Your appeal dated 18-5-93 on the subject 
cited above. 

The action of the Post Master Veraval H 0 
is correct. As per rule you are not eligible to get 
D,A, relief on Family Pension. 

TRUE COPY 

s L. BHtT 
pee. 

Cpp) 
Supdt Of ost Offices 

Junagadh Division 
Junagadh 362 0019 



1* 

Copy  o  
&. 	 r .. 

O t.. U:;tif &•st - i.cu, Ju: 
367 OI. 

Sub*- 	!p1oy.'rt 'f Qe rkrncs  .Lr 	xatii 
:- 

w/o Lat 	i i ya 	 Una (e:..;h). 

Refs- 	Yuroff1:e 2.j 1ctter 

ThePstaote en.ra1.Gujarct Circl,.: 
is p1ez'd 	pctol case anl on coop oirat c:rris 
to order appointi.v,nt of tG.P.nndyo tj/o 	'Thr 4  
?.?.Pciya 	p"C' Una(S) who died on 4'3-"1930 to thc 
GrouPk) cadre in Jungadh Division in xelaxatlor of riorl 
recrit.rt rulo. You are,, thrfre, roquested to infort 
the oppUcrtt and appoint her ajaist the vacancy of 
y9= div1tgn 'ifter observing usual e'appointot 
frmaUtic,. 

An tmdertaking in wzitincj ma bc GbtatrzcJ 
from hr that sho wasid take care of her fnhi1y: ttr 
her appoint ent. 

Actual ciite of appoiTtent may pleøee be 
intinated to this office. 

Rieetpt of this lettar nay p1euo be kn1:iod. 

This is in supersetort oi' Iteu -S of this office 
letter 	 &t&d 26'4O"11)3. 

(S4C,ihatt) 
For Pothaster'Gerrl 

AhdabaJ 380 CC9. 
• 	••• 

E1st.No.12f5/P.K,Pandya dated at Sunaqadh the 23F1984 

	

. 	- * . 	-. 
Copy for infozaiAion ard necessary action tos" 

The Postia9ter,Yeraval HO with one spare ccpy for 
ervtce cok. 

The Sub Postaster,Una Soxath. St.G.E.ftn:iya is 
allotted to his Unit. He will pleao 	ctton 
if tar oervincj uawl pre"'appointment forzoli-II.- les  
?arje roport anJ fradition List Particu1c ry 

b sent to this office. 
PfJ of the afficil. 
rat.G.P.Panya W/o late Shri P.KoRandya Lx C1os IV 

Una Soxath at Poct Moti Dax (*xixitft(W1.rnthnu) 
Via 2 !Jno Sorth, She Is rocuetod to CR.• 

JUb otcutt, Una Soth itiatc1y. 
Sparo. 

[riKapadia 3 
3%pt.1cf ot c'uics 

TRUE. COLY 
ri'4 4/ 

K C.  BHMII 
Ll,L 

FM 
3, 

4. 

6fl 
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INDIAN POSTS AND TELEGRAPHS DEPARThEP!T 
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ç-3-ø +0 	 lj-e24 Sc1'-/ 3 

A(T-99(L) 	 wr fti irr f'rTTr 
INDIAN POSTS AND TELEGRAPHS DEPARTMENT 

prT, 4ar fkrr 	(r-wfr 	qr i7U 9 j9 k f 	J 
See Para. 919 of the Postal Accounts Manual, Volume I (Provisional Issue] 

rrP ............................ 

4
Date of retirement 

c,  
rrrRor 

Date of commutation 

. 	 rr jipf 	 fnq i 

	

. .. 	. 	PENSION PAYMENT ORDER 	 Disburser's Portion 

, M\. 

.• 
Debltab!e to ................................. Government 

ir ftr-__Head of Account 

I ,  

) 	 1A j 	 jj: qc-q  M—Maior Head 

M—Minor Head 

	

A J&WL 	
) 

Charged 

	

rzrft 	TT9M 
rT 	t ft wT 

•
Place for signature of Pensioner 

to be taken at the time of first 
payment  

1 	r 	 - 
f TThT 	 'R 	 T480 

	
PFqrff 	044 	11 

rr 	 rftrr 	r'r r 	t 	 r rt!i 
TT 	7tF 	Class of pension 	Tt 	'f, 	Weight 	 Religion 	 Amount of T1FflT 	Total 

Name, service to and the date 	Personal identi- 	 and 	Residential 	monthly 	Relief In 	monthly 

which belonged of Commence- 	fication mark 	 Date or 	Nationality 	Address 	pension 	pension per amount 

	

and post last 	ment 	on face or hand, 	 approximatel 	 month 	payable 

held 	 If any 	 date of birth 	 Date-Amount 

	

c4w I4t1  m 	 i 	 o/o 

	

1rK? 	, 4 LefF 

	

rg . Uji. 	 WI'ad  
' 	 c 

P - 	/ 2 IAW 	Famil 
L Pension 	 -  

 Office of he 1)irccfor of Ace unts 	t' 

	

r'itrft 't 	r UR^tu ..................... (Postr)  ....... .(rrra 	rr 4TTT qT7 41Tfqr arit) 
Date of death of the pensioner .............. Nagpur• .- 44OOO1 (to be filled and attested by the Postmaster) 

tT t ffTft ...................................................................................... 
Elate of rurnIrriage or death of the widow/widower 

ftT/No... 	 1krtlT/Dated the 

rTr/Si r, 

	

r zrrri 	ftft 	1srr qk'n aftK  -,TkizR rrfr 	r11rriT 
-fT 	T1f1 ff 1Zt1 ITt!, w4w 	pfljf 	ft...................................................................... 
(r 	R) aft f .................................................... 
it;Wff PTT 	ugr 	t ufi , rr 	qTIT, ...... .......................... ...... .....F qN5 1 ifFfl 41f 	i 

ri1  

(1t1-4  
T 



* _-c 
t 

iri £1L)N' 	 Ni £IJi. IbUi 
dia 	eL.ci, 

i'. 665 ( 	1993 

nt, G.P. £andya 	 ..pplicant 

\f' 
v 

£rle Union of Iacia & Ocs. 	 ..aespondents 

written rteply on behalf of 
L. 	 the resondents 

t& 
, —_ -• 	 workin9 

A _± 	) 	 / ,A' with respondent No. 

_3herein, do nerebj state in re,11y to the above 

application ci6 under: 

Tnat I nave perused the relevant papers 

and files pertaining to the ave application and I 

a:n convesanit with the facts of cue case and I am 

authorissd to-i file this reply on beflaif of the rs-

pondents. 

it the oucset. I sa" dad  6ub.-At that tue 

application is mis conceived, unteaaie and requires 

Co be rejectd. 

t cue oucset I saj and submit that no 

part of the application shall be deemed to have been 
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admitted by the respodaents unless specifically 

stated so nerein, Ail th statements,averments 

and ailejatiris contained in tac aL piicticn snail 

be deemed to have been denied by the respondents 

unless specifically admitted by me nerein. 

4, 	t the outset I furtrir say an subit 

that on Shri P.K. Paldya was working in the 

Juriagadh 0ivision i,e, the office of the 	perin- 

terident of ?ost Offices, Junajadh, as roup-D 

Class-LI and he expireci on 4.3.1980. Uri his expiry 

mt. 	Paridya, the applicdnt herein ws graritd 

family pension plus ciearriess reliec. The appLicant 

was thereafter appointed as Group-D Class-IV servant 

on compassionate ground with efect from 14.6.1984. 

Trie applicant was being 4ven dearness allowance with 

effect from the said date and the dearness relief 

on family pension was discotiaued with effect crom 

14.6.1993e This was done as per the overnment of 

Indias instruction contained in para-6(v) urier 

para-2 of Appendix 15 of the 	(Pension) Rules, 

1972 iacorprated es £ule 35(A) ibid. The said 

nstructioa stipulated that re-employed pensioners 

anci family pension recivers who are employed 

will cease to get deqrness relief. Under the cir-

cumstances the responnent-autnoritis ha'e dico.ti-

nued payment of dearness relief to the applicant. 

It is further submitted that on referring eie cases 

to the Director .eneral Department of Posts, New 

1 	

: 	 - 
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Delhi, it is learnt throuri the Postmaster 	CcL'&., 

ajkot that a special leave petition is filed in 

the do 1 ole supreme Court of India 	A in the similar 

case. 

3. 	In rp1y to p&as-1, 23,ot the dpplicd- 

tion I say Onat the raspcnuent ia no cowmencs to 

offer. 

440 	 6. 	In reply to para-4 of tri application, 

I say that the- contents of the same are incorrect and 

I ueay the same 

In reply to paras-61 and 6.2 o the 

application, I say that tne respondents nave no comjents 

to otfer.  

In reply to para-6.3 of the application, 

I ay that all tne family pensioners are paid dearness 

relief. But as per tne provisions of Rule 53(h) of 

tUe C.C,. (Pension) 	1972 it is to oe dis- 

continued once the family pensioner ets employed. 

ihe Rule 3() as incorporaced as such Zrom cne 

instructions of tile Golernrnent of India, sride-

para-6(i) under para-2 of ppendic 1i of c.c.. 
(Pension) Rules, 1972. 

In reply to pra-64 of he application 

I say taat the disposal of the applications and 

representations were done as per Rule 53(i) of 

c.c. .(Pension) Rules, 1972. 
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jO 	In reply to pra-6,5 of the application 

[ say that one Special £jeave ?etition is filed in 

the Honole supreme Court in 	simil.r case and 

trie saie is as yet pendin.. 

lie 	Iq reply to paras-6,6, 7,8, 9, 10 and 

11 of the application, I 6ay and submit that the 

respondents have no comments to offer. 

) 
12. 	In view of wriat has been stated above, I 

say and submit that the application is totally mis-

conceived, untenable and the aiplicant is not eriticled 

to any relief, either interim or final, as prayed for 

in trie application and tnis ioa'ble Tribunal be pleased 

to reject the application forthwitn with costs 

Ahmedab, 

it. 	11994. 	 - 	 LL 

: Verification 

working as 	 with respondent No. 

3 herein, do nereby state and verity that what is stated 

above is true to my kaowlede,informatjori and belief and 

I believe the same to be true s  I have not suppressed any 

material faccs•  

Ahrnedabad, 

- 

1 I 



BEFORE THE CE?TFRAL ADMINISTRATIVE TRIBUNAL 

AHMEDA AD BENCH 

ORIGINAL APPLICATION N0.665 OF 1993 

Smt.G.PJM 	Pandya.... .,, ...... .... . .. .. . .APPLICANT 

V/s 

UNION OF INDIA AND OTHERS,.................RESPONDENTS 

AFFAVIT-IN-RE-JOI!'DER 
ag 

C4 ,$ 
I. SrntGulabgauri.P.Pandya widow of late Shri P.K. 

' Pandya, Group 'D' Post Office Uria (s), age adult, resident of 

Una(s) the applicant in the above said O.A, do hereby state 

on solemn affirmation as under:- 
C 

2) That the respondents have filed a reply and a copy of the 

same is served to me. 

I have read the said reply. The contents of the reply which 

are not specifically admitted in the rejoinder affidavit 

are not true hence not admitted. 

With reference to para.2 of the reply.It is admitted that 

the original application is in detail with true facts and 

discloses necessary material circumstances and facts and 

the application stands on merits. 

(5) With reference to para 4 of the reply the respondent 

authority has replied that the dearness relief on family 

pension was discontinued with effect from 14-6-1993 

(correct should be 14-6-1984). This was done as per the 

Govt.of India' sinstruction contained in para 6 (V) under 

para 2 of Appendix 15 of C.C.S(Pension) Rules,1972 

incorporated as Rule 55(A) ibid,The said instruction 

stipulated that -Mt Re-employed pensioners and 

family pension receivers who are employed  will cease to 

get dearness relief. Under the circumstances the respondent 



authorities have discontinued payment of dearness relief 
'I 

to the applicant. 

The applicant submits that in this regard the judgement 

of Ernakulam and C.A.T.Madras cited in para 6.5 of O.A. 

by which the instructions are declared as unsustainable 

and unreasonable and Rule 55(A)(ii) is declared as 

violative of Article 14 of the Constitution of India and 

declared as invalid. 

6. 	The applicant further states that this Hon' ble Tribunal 

has passed the order in Judgements dated 19-1-1994 in 

identical matters in O.A _452 9457 9466 1,473,474,475 9485 of 

1993 as under. 

QRL4ER 

The application is allowed.The orders issued 

by Postmaster Junagadh dated 14—-93 Annexture A-2 and 

Supdt of rost Offices,Junagadh  dated 21-5-93, Arinexure A-4 

are quashed and set aside.The respondents are directed to 

draw dearness relief on family pension payable to the 

applicant from the current rinth onwards as per rules. 

I 	

However, as the applicant has approached the Tribunal only 

on 26-7-93 the arrears of dearness relief will be payable 

to the applicant only from 26-7-92. i.e from one year 

prior to the date of application.This shall be done within a 

period of eight weeks from the date of receipt of this 

order.Applicatiofl is disposed of with no order as to costs. 

7. The applicant further states in addition to the decision 

of the Hon'ble C.A.T. Ernakulam and C.A.T.Madras and submits 

that in her P.P.O. the condition were made that family 

pension+ Relief is payable till the date of Re—marriage 

or death whichever is earlier, but no condition is cited 

either in her P.P.O or in her appointment order that dearness 

relief will be discontinued on family pension from the 

date of her appointment on compassionate ground. 

14 
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8. The applicant further submits that if her Son Or daughter 

or any other near relative muld have been appointed on 

compassionate ground, he xu1d have received the Dearness 

allowance on his pay and the applicant xuld have also 

be paid dearness relief on family pension on her appointment 

on compassionate ground is illegal and discriminatory 

and therefore violative of Article 14 of the Constitution of 

I ndi a. 

V E R I F I C A_T I 0 N 

I. Smt Gulabgauri Pandya widow of late Shri 

P,K.Pandya Group'D' 1'ost Office Una(s), Age Adult, resident 

of Una(s), do hereby verify that the contents of this 

application are true to my personal knowledge and I have 

not suppressed any material facts. 

/ 
Date: 	 ( G.P.PANDYA  ) 

Ahmedabad 
	 Signature of Applicant 

• 	
IDENTIFIED BY ME 

/' ectt-j 
( K.CI.BHATT ) 

Advo cate. 


