
CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH 

. .. 

0.A.No. 663/93 

Ahmedabad this the i7 day of June, 1998 

HON' ELE MR. J1JSTICE K.M. AGARWAL, CHAI4AN 

HON' ELE MR. V. RAMAKRISHNAN, VICE CHAIRMAN 

Shri Lalsing Kalusing Rathod 
12, Ordi Chawl 
Nr. Anil Starch Mill 
Eapuriagar, Ahrnedabad- 380035. 	 Applicant 

(By Advocate: Shri P.H.Pathak) 

VERSUS 

Union of India 
through 
General Manager 
hmedabad Telecom Dist. 

Ramnivas Building, Ithanpur 
Mimedabad 

Executive Engineer 
Abmedabad Telecom Djst. 
Ramnivas Building, }thanpur 
Ahrnedabad. 

Assistant Engineer 
Fault Control 
Abmedabad Tolecom Djst. 
4th Floor, Telecommunication 
Building, Ehadra 
ithmedabad- 380 001. 	 Respondents 

(By Advocate Mrs. P. Safaya) 

ORDER 

Hon'ble Mr.  Justice K.M. Agaal: 

The applicant claims reinstatement in service with 

-y, consequential reliefs by asserting that termination of his 
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service was in violation of the mandatory orovisions of 

the Industrial Disputes Act, 1947. Further orayer is 

made for consideration of his case for regular absorption 

as a class IV employee. 

Briefly stated, the applicant claimed that he 

was employed as a casual labour by the respondents at 

different spells of time Since 3.3.1989. Although he 

worked with the resoondents for a period of about 5 years, 

his services were orally terminated w.e.f. 12.8.1993 

without payment of retrenchment compensation, or notice 

as contemplated under section 25 F of the Industrial 

Disputes Act, 1947 (in short, the 'Act"). It was also 

alleged that his claim for regular absorption was 

rejected by the respondents on the ground that he was not 

recruited before 1985. Under these circumstances, this 

O.A. was filed for the said reliefs. 

The claim is resisted by the respondents. 

After hearing the learned counsel for the parties 

and perusing the record, we may hold that the Telecom 

Department of Union of India is an industry within the 

meaning of section 2 J) of the Industrial Disputes Act, 

1947 as held by the Supreme Court in General Manager, 

Telecom v. A. Srinivasa Rao, (1997) 8 ScC 767 while 

applying the principles laid down in Bangalore Water 

Supply and Sewerage Board v. A. Rajappa, (1978) 2 5CC 213. 

After the Telecom Department is held to be an industry, 

the applicant would be a workman within the meaning of 

'j 	section 2(s) of the Act and the dispute raised by him 
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woul be an industrial dispute within the meaning of 

section 2 (k) thereof. Yet, in view of the Full Bench 

decision of the Tribunal in A. Padmavalley & Others 

V. C.p.W.D. & Telecom, Full Bench judgements of Central 

Administrative Tribunals (1989-1991), Vol.11, page 334 

that the expression service matters covers not only 

matters provided for in the service rules, but also 

matters provided for in other laws and statutes, 

including the I.D. Act, we proceed to e,camine the 

merits of the aoplicant's claim in this O.A. 

5, 	Section 25- F, read with section 25-B of the 

Act provides that no workman employed in any industry, 

who has been in continuous service for 240 days under 

an employer shall be retrenched by the employer until 

the workman has been given one month' s notice in 

writing indicating the reasons for retrenchment and 

the period of notice has expired, or the workman has 

been paid in lieu of such notice, wages for the period 

of the notice (Emphasis supplied). As no notice or 

retrenchment compensation was given, we have to see 

if the applicant wqs entitled to such notice or 

compensation. The decision rests on the answer to the 

question if he was in continuous service for a period 

of 240 days. 

6. 	No doubt that the applicant has claimed that he 

was in service of the respondents for a period of about 

5 years at different spells of time, he has failed to 

establish that at any given time, he was in continuous 

.4 



'1 	 -4- 

service for a period of 240 days. The Respondents have 

denied the claim and the three documents relied on by 

the aplicants and consolidatedly filed as Annexure A-i 

belie the Contention. The first document would show 

that he worked as casual labour either for half days 

for certain periods not exceeding 3, 166 or 129 half 

days; or for full days not exeeeding 8, 78 or 48 days 

at a time. The other two documents would show that 

he was employed as part time labour and that too not 

for continuous period. He was, therefore, nt entitled 

to any benefit under section 25-F of the Act. 

7. 	The applicant has not disclosed as to how on the 

facts brought on record, he was entitled to be 

regularised in service s  

S. 	For the foregoing reasons, we find no merit in this 

O.A. Accordingly, it is hereby disrn1sd, but without 

any order as to costs. 

(K.M.Agarwal) 
Chairman 6 

Jr , 

(V. Raniakrjshnan) 
Vice Chairman 

prrir 
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Certified Thpy of order dated 	p/610' in C. 

Special C.. No. 	 of 	passed by the 

Hon'ble Suprern t / Hon'ble High Court against the 

Judgment / raPr1r peesed by this Tribunil in D, No. 

placed for perus8l p1esc. 

LC 
Dealing Clerk 
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Dated: 

Submitted s Hon'ble Vice Chairman & 

Hon'ble Mr. A.S.Sanghavi, !mberJ) 

Hon'ble Mn1 G.C.Srivatava, r€mber(A 

Certified Copy of order dath 	 in CA/ 
Spl.C.A. No. 	- passed by the 

Supreme Court/High Court against the Judgement/Oral Oraer passed by 

this Tribunal in O.A. 	 is placed for perusal please. 

Dealing Assi$tant 	 5.O.(J) 	D.R.(J) 

Hon'ble Vice Chairman 

Hon'ble ?. A.8.Sanghavi, ?tnb.rCJ 

Hon'ble ?t. G.C.$ziva6tava, Inbk) 
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A;LtAN 	LNc. 1 t•JEEr 
FAULT CONTROL, A,T.D,. 
4TH FL.00R TELECOMMUNICATION 
DUI1.,DINF - PHADRA 
ANMEDAPAr)  

& THE MEMOER 
CENTRAL., Ar)M, 

/OPP CAPOAR 
HPAM POAL 

N IJ . nr',. ," v.... 

po/TIME LIMIT 	 Dec ree Depatch No 

, 	
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 1  

'i 
. 	 Specii Clvii Application ND 1120 	of 199E 

(Und.er ArtiIe() 14 	.1 	22 	22" 	 Trituticn ct ln:h 

fJj 
LAL. TTN( KAL. USING P ATHOf) I j 	 Peti t 2. oner 

k;ff1c 	.cl. 
. 	 1 . UN ION OF INDIA & ORC 	 / 	 tRpfl;r1t 

_ 
To 	 - 
1. 	UNION OF INDIA 	 .. 	UTTE N(INEER ,TD 

F?A 	 Ac•.1MrrAEAr 	 Pr'.'  
TELECOM DISTR:tCT 	 rI•ANpJp 
RAMNIVA2 BL.'IL. DINCI.. 	 A H, M EDAOAD 
KHANPL.JR. AHMEOABAD 

Uoon readn-i the petition of, th 	bo'e named Ptj tinr,.r preser,t.ed 
to this I 	Co.irt of 	iret t. Ahm d on 2/ l7/1C praylno to 
nrnt the prayers and er: 

And w heres 	on the .ourt. ordere -  ' RuLe to issue on I7/06/199 

And Whereas Upon hearino 
MR PH PATHAK for ther Pet l':,oner no 1 
MR ASIM J PANDYA for the Respondent no .1. 
MR YN R.A.VANT 	the Resoonoent no.2 

t.:OLrt m:ia.s•:e rrJ  

'ORAM . ..rNr1 	... 	
Y... 	 : 

OATE - 	I" ....6.. 74 
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App1caton No..3 of 19971..................... 

P t,--  " /k I 

inntd 
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BHAWANI SINcH, Esquire  
d tb 	17th d.i; Cf Tur 	2: 
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IN THE HIGH COURT OF GUJARAT AT AHTIEDABAD 	 I 

SPECIAL CIVIL APPLICATION No 11208 of 1998 

	

Date of DecisiOfl 17-06-2004 	1 

LALSING KALUSING RATHOD 
Versus 

UNION OF INDIA 

Coram: 

The Hon'ble Mr.JustiCe Bhawani Singh Chief Justice 

The Hon'ble Mr.JustiCe HK.RathOd, Judge 

Whether approved for reporting? 

For the Employee 	 : T1 P.H. PATHAK 

For the Government of India 	: fIR ASIM J PANDYA 
MR Y.N. RAVANI 

p: 

i. 	Through this petition' the order of Central 

Administrative Tribunali Ahmedabad Bench (CAT) in 

Original Application No. 663 of 1993 dated June 17 	
1998 

has been challenged 

2: 	
The grievance of the petitioier is that he worked1 

for 240 days 	therefore terminattoTr of his service 

contrary to Section 25-F of the Industrial Disputes 

-- — — — — — — — — — — — — — — — — — — — - 
 - 

whether pe,w ortErs of Loc.al pgers may be a11oed to se the Judgment? 
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f
1947 	as such, reinstatement with continuous service is 

i liable to be ordered. 	However, CAT held that te) 

petitioner failed to establish that at any given time e 

was in continuous service for the period of 240 day. 

Consequently, the application has been dismissed. 

3. 	Through this petition, submissions raised before 

the CAT have been reiterated. Learned counsel for t e 

parties heard, case file perused. Perusal of particula s 

of presence of petitioner prepared by the Department o!f 

Telecommunications demonstrate that petitioner has workeid 

i. for 298 days from August 12 	1993 to September 19912 

preceding the date of termination, namely1 August 12!, 

1993. Shri Asirn J.Pandya learned counsel for the 

respondents-, contends that the petitioner was part-tim 

I worker, therefore, he did not work for 240 days. 	We d 

not appreciate this submission, since there is 4 
difference between a part-time worker and full-tjm 13  
worker under Section 2(s) of the Industrial Disputes ActIt 

1947. 	Second Lubmission, is that petitioner was engagei• 

aqainst the vacancy cf D.L.Chavda, therefore, his casJ 

falls under Section 2(oo)(bb), meaning thereby, he wa1 

appointed by way of contract for the period D.L.Chavd1 

remained on leave. 	This defence has not been cieariJ 

spelt out in the written statement-, nor any otherrecorc 

shown to demonstrate this plea. 	He has been engagec 

against regular,  vacancy and worked for five years. 

workman, who serves for 240 days is entitled to1 

protection under Section 25-F of the Industrial Disputes 

Act, 1947. 	The petitioner also falls in the same 

category. He is a workman having put in 240 days 
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preceding the date of termination therefore unless 

I
provisions of Section 25-F are followed, the terminatiotn 

is liable to be set aside. Undisputedly Section 25-jF 

has not been followed in this case, therefor, 

I termination is set aside. 

4. 	Next question is whether the petitioner 1s 

entitled to backwages. Shri Asim J.Pandya submits thit 

backwages may not be awarded since the petitioner my 

not have remained without work during this period 	ard 

payment of backwages by public body may not be proper. 

Shri P.H.Pathak claims full or atleast some part of the 

backwages. 	We decline the payment of backwages since we 

are ordering immediate reinstatement, since retrenchmetht 

of petitioner has been set aside, he shall be deemed to 

be in continuous service from the date of termination. 

Petitioner to report for duty on June 21 2004 and the 

respondents to allow him to join. Rule is made absolut. 

There shall be no order as to costs. Direct service 
	

S 

permitted. 

(BHAWANI. SINGH) 
CHIEF JUSTICE 

(H.K. RATHOD) 
JUDGE 

(sndevu]  

PS 

TRUE COpy, 

Assislan 

TF4 COpy 

P.S,1OT 
HiGH 	 J'DGE COUR : c 

Diity Registrar 	 01ff 
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/ 	 NTRAL ADMINISTRATIVE TRIBUNAL, DE [ 

of 19 

Transfer Application No. 	 Old Writ. Pet. No............................ 

CERTIFICATE 

Certified that no further action is required to be taken and the case is fit for consignment to the Record 
Room (Decided) 

Dated:  

Countersigned. 	 . 

Signa11Dea1ing 
Assitant 

Section Officer/Court Officer. 
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CENL'iQJ1 i j4 Th' T1 R-T fS/j Tt. IuH- 
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I-. iiL da3 

Submitted 	 •/LuciJ. Section, 

Original Petition £'O __ •__ 

1LCJ :?)  

r'Ijscellaneous Petit±on No 	 - 

of 

hri 	 i:_ 	 itioner 

versus 

.uent (s) 

This appl±caion has Joeen subnitted to tne1rDunL y 

Shri 

Under Section J. of the dministrutive Tribunui £C1 

It has oeen scr;tnised with refrence to the poii:te rnentio.ed in 

the check list.n trie light of tL- e orovision continud in the 
drninistrative ribunal 4-ct, 1)di nd Central 	ii 	native 

Tribunals (Proc:dure) Rules 195 

The appliation has been found in order and av e uiven 

to concerned fc fixation of date 

The apliation has not been found in order zar the reasons 
indicated in te check list 	Cne apiicant 	 Ln:': on asked 
to rectify the 3ame witruin 14 ct/draft itter is  
for sine, 
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Court-Il 

IN THE CENTRAL AUvIINISTRATIVE TRIBUNAL AT A71-11EDABAD 

ORIGINAL AP LCXIION NO. 	OF 1993 

Lalsing K. Rathoci 	 ..applicant 

vs 

Union of 'flaia & ors, 	 ..respondents 

I N D E 

__No 

. 	
ar ti c ul ars 	 p aue 

1. 	- 	Memo of the application 	 1 to  10 

'A' 

	

	Copy of the certificates 
issued by the respondent 
authorities 

-0 -0 -o '-0 -0 - 

Date 

Ahmedabad 

e for 	iiO 

th.eI 

i g j 
rpj1IeltTat 

H. Pathak) 
Advocate for the applicant 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT Al-F1EDABAD 

ORIGINAL ApjDLICA1ON NO, 	 OF 1993 

I. Applicant 	 : Liaising Kalusing Rathod 

12, Ordi thawl 

Nr. Anil Starch Miii 

Bapunagar, Ahmedabad-380035 

II. Respondents 	 : i) Union of 1ndia 

Notice to be served through 

General Manager 

Abmadabad Telecom D1st 

RaJfljvas Building, Khanpur 

Ahmedab ad 

Executive Engineer 

Alimedabad Telecom Dist. 

Ramnivas Building, Khatipur 

Abmedabad 

Assistant Engineer 

Fault Czntrol 

Aledabad Telecom Dist 

4th Floor, Telecommunication 

Building, Bhadra 

Ahmedabad_38000 1 

III. Order under challenge : Termination of service of the 

applicant by the respondent Nc3 

without assigning any rean 

and without considering the cse 

of the applicant for regular 

abrption and termination is 

ex facie bad in law as is in 

flagrant violation of principle 

of natural justice and fair play. 
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IV. Jurisdiction 	 : The applicant declare that 
& V. 	 & Limitation 

the subject matter of this 

application is within the 

jurisdiction of this Tribunal 

and limitation prescribed 

under sec.21 of the 

Administrative Tribunal Act. 

V11  FACtS of the case : 

The present case is required to be filed by the applicant 

who is class IV  employee working under the respondents 

since 1989. That under the guise of Part-time employee, 

he is deprived of the benefits and status available 

to the regular employee of the respondents. That since 

1989 onwards, the applicant has completed 240 days of 

service each year yet the case of the aplicant is not 

considered by the respondents for regular absorption 

and on the contrary, services of the applicant are 

terminated by the respondent No,3 without following the 

due procedure of law. The above action on the part 

of the respondents to exploit the employees for years 

and when their turn come for regular absorption, 

to terminate the service, is ex facie arbitrary, illegal, 

unconstitutional and violative of Art.14 & 16 of the 

constitution of India. 

It is submitted that the applicant has initially 

joined the service of the respondent department from 

3.3.89. That the applicant was employed as Part-time 

employee and he was performing the duty of Peon and 

class IV  employee as casual labourer. That initially 

the applicant was working at the office of Asstt Engineer VFT 

for 4 hours. That thereafter there was need of the 

class IV  employee and therefore the applicant was 
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continued in the same office under Astt Engineer Fault Control. 

That for a long spell,the applicant has worked in both 

these offices. That during this period the applicant was 

performing the duty of Peon and Helper to the Technician 

in the Fault Control Office. That at the time of termination, 

the applicant was working under the Asstt Engineer Fault 

Control and he was paid Rs 800/-  per month. That since 1989 

till the date of termination,the applicant has worked 

continuously and satisfactorily. Copy of the certificate 

issued by the respondent authorities are annexed and marked 

as_Annexure 	collectively to this application. 

3. It is submitted that from the above certificate issued 

by the respondent authorities, it isclear that the applicant 

has worked satisfactorily for about 5 years. That there is 

no complaint about performance of duty of the applicant. 

That the applicant is required to be regularised in the 

respondent department as per the various circulars issued 

by the Ministry concerned and the judgement of the }bn'ble 

Supreme Court in case of casual labourers. That the applicant 

was treated by the respondents as casual labourer. That on 

inquiring about regular absorption of the applicant, the 

respondent N33  has informed the applicant that as the 

applicant is not recruitee prior to March'85 and therefore 

his case cannot be considered for regular absorption. 

That such a stand adopted by the respondents for 

non regularising the service of the applicant after even 

his completion of 5 years of service is ex facie arbitrary, 

illegal and unconstitutional. That the applicant is 

possessing all the required qualifications for regular 

absorption as class IV  employee of the respondent department. 

It is further submitted that the applicant was working 
Vacant 

on the post which was available,with the respondent department. 

That the applicant is now age barred for any other Govt, 

employment and therefore it is necessary to direct the 
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respondents to regu].arise the service of the applicant 

as c'ass IV employee as per the various instructions 

issued by the respondent department for absorption of 

part time casual labourer for regular absorption. 

4. It is submitted that the termination of service 

of the applicant by the respondent M6.3 is ex facie 

arbitrary, illegal and in flagrant violation of the 

provisions of Industrial Dispute Act, 1947. That the 

respondent department falls within the purview of 

industry as defined under sec. 2(j) of the I.D.  Act 

and the applicant is workman as per sec. 2(s) of the 

Industrial Dispute Act, That all the tripple tests 

decided by the 1-brible Supreme Court in case of 

J3angalore Water Supply Corp. are fulfilled by the 

respondents to come within the purview of industry. 

That the applicant is working with the respondents 

and the activity of providing telephone connection 

and its maintenance is systematic  activity. That the 

applicant is performing the duty of Peon and Helper 

to the Wireman etc,, and for performance of the duty 

the respondents are paying the salary to the applicant. 

Therefore, the second ingredient about employer-employee 

relationship is also fulfilled by the respondent 

department. Thirdly, by maintenance and operation 

of the Telephone Exchange etc, the respondent deptt 

is providing service to large no. of citizens i.e. 

public at large. Therefore, all three requirements 

of 'industry' are fulfilled by the respondents. 

It is pertinent to note that the respondents are not 

qualifying themselves for a legal or a sovereign 

function and particularly the nature of work which was 

performed by the applicant about Peon and flelper has 

iothing to do with any Governmental function which 

may fall within the exception of the industry. 
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Therefore, the respondents are duty bound to follow the 

mandatory provisions of Industrial Dispute Act before 

affecting the termination of service of the applicant. 

It is further submitted that at the time of terminating 

the service of the applicant, the applicant was not paid 

any retrenchment compensation, notice or notice pay. 

The respondent &o.3 has informed the applicant not to come 

on service from 12,8.93. That a slip was given by the 

respondents about informing the applicant not to come on duty. 

That the respondents have not given any notice as provided 

under sec. 25-F of the Industrial Dispute Act, 1947. 

That the applicant is not paid retrenchment compensation 

or notice pay whatsoever. Moreover, no reason whatsoever is 

assigned by the respondents for justifying the termination of 

service of the applicant. Therefore, looking to the above 

circustances of the case, the order of termination by the 

respondent N6.3 is being in flagrant violation of mandatory 

provisions of sec. 25-F of the Industrial Dispute Act, is 

void ab initio and therefore the applicant is required to be 

deemed tobe in continuous service with all consequential 

benefits, 

if 
It is submitted thatthere is any justification available 

to the respondents, it is the duty of the respondents to 

follow the procedure of law. That the respondents are under 

obligation to publish the seniority list of part-time employees. 

from where they intend to affect the retrenchment. That being 

a State authority, it is the duty of the respondents to see 

that whether it is possible to accomodate the applicant and 

continue him in service or not because to keep an employee 

idle is not in the interest of even administration, as held 

by the }bn'ble Supreme court in the case of respondent 
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department itself. That before bfifecting retrenchment, 

the seniority list is required to be published 

before 7 days. That here,the respondents are not 

maintaining any seniority list and therefore adopting 

pick and choose policy at the whim of the concerned 

officer. That there is no certainty and surety of 

employment of the casual labourer and class IV employee. 

That rule 77 is held to be mandatory and violation 

of the provisions of rule 77 of I.D. Rules render the 

termination as illegal and therefore also the applicant 

is required to be reinstated in service with all 

consequential benefits. 

7. It is further submitted that SD far the raspondeflt 

department is concerned, it is an industrial establishment 

and therefore it is the duty of the respondents to 

obtain prior permission of the appropriate Govt, 

before affecting the retrenchment of the workmen. 

That the Fault  Repairing Section are looking after 

repairing of the line and telephones. That the old 

and faulty telephones are also repaired in the Fault 

Repairing Section of the respondent department. 

That the respondents are duty bound to give three months 

notice to the applicant as provided under sac. 25-N 

of the Industrial Dispute Act. In the present case, 

the respondents have not given any notice whatsoever 

or obtained any prior permission from the competent 

authority to terminate the service of the applicant 

and therefore also the said action on the part of the  

respondents is ex facie bad in law and required to be 

quashed and set aside and the applicant is required 

to be directed to be reinstated in service with all 

consequential benefits. 

S 
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B. Looking to overall circunstances of the case, the 

applicant is having a strong prima Lade case. The case of the 

applicant is directly covered by the judgement of the 

Fbn'ble Tribunal as well as the judgement of the J-bnble 

Supreme Court. There is no justification available to the 

respondents not to consider the case of the applicant for 

regular absorption and continuing him as part—time employee 

till he is regularised. That the }bnble Supreme Ourt has 

said that it is not advisable to discontine class IV  employee 

and to remain him idle wit1ut any iork. That the balance 

of convenience is also in favour of the applicant. That the 

applicant is facing great hardship and his family is Lacing 

starvation situation in absence of the employment. The applicani 

is not able to find out any job anywhere inspite of his 

various attempts. That there are expansion at various 

Exchanges namely Vastrapur, Navrangpura, Vasna ec, and 

there are need of large no. of class IV  employees under 

the respondents and therefore there are possibility to 

accomodate the applicant immediately as class IV  employee 

and therefore also looking to the circustances of the case, 

to prevent further burden of back wages on the respondent 

department which ultimately goes to the public exchecjir 

money, the interim relief prayed  for in the application 

is required to be granted in favour of the applicant. 

VII. Relief sought for : 

In the abovementioned facts and circuistances of the 

case, the applicant pray : 

(A) The }bnble Tribunal be pleased to declare the impugned 

action on the part of the respondents terminating the 

service of the applicant with effect from 12.8.93, 

as arbitrary, illegal, unconstitutional and being 

violative of the mandatory provisions of Industrial 

Dispute Act, be pleased to quash and set aside it and 

I 
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to reinstate the applicant 

ill consequential benefits 

with 18% interest. 

(B) Be pleased to declare that the respondents have 

not followed the mandatory provisions of Industrial 

Dispute Act and the order of termination of 

service of the applieont is void ab initio and 

direct the respondents to grant consequential 

benefits to the applicant with 18% interest. 

(C) Be pleased to direct the respondents to 

consider the case of the applicant for regular 
and 

absorptin as class IV  anployeetili he is 

absorbed, he shUld be continued as such by the 

respondents and pay his salary regularly to the 

applicant. 

Any other relief to which the }bnble Tribunal 

deems fit and proper in interest of justice 

together with cost. 

VIII. Intexim Relief : 

Pending admission and final disposal of the 

application, be pleased to direct the respondents 

to take the applicant immediately on duty and 

allow him to perform his work and pay his 

salary regularly. 

Any other relief to which the I-bn'ble Tribunal 

deems fit and proper in interest of justice 

together with cost. 
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The applicant has not filed any other application 

in any other court including the !-bnble Supreme Gourt of 

India with regard to subject matter of thi's application. 

The applicant has no other alternative remedy available 

except to approach this }bnble Tribunal by way of 

this application. 

Details of kpsta1 Order : 

Postal Order Nc). 	c) il 

Dated : 

Issued by 

Amount of Rs 50/ 

XE. 	An index in duplicate containing the document 

is produced herewith. 

XtI. 	List of enclosures as per above index. 

Date : 	 / 
Pathak) 

Aedabad 
	 Advocate for the applicant 

... 10/— 
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VERIFICATION 

I, Shri Lalsing Kalusinh Rathod, adult, residence 

of Ahmedabad, do hereby verify that the contents of 

para 1 to 12 are trtE to my personal knowledge and 

I believe the same to be true and that I have not 

suppressed any material fact, 

Date : '~— \ 

Abmedabad 



flnexure A' t) 

DEPARThENT O TELEWMNUWICATIONS 

From 	Assistant Engineer 
Carrie r/VFT 

5th Floor, Telecom Bldg. 
Bhadra, Ahniedabad-3800o1 

To 	Whom it may concerned 

o.. A2/C & Y/9ci-91 	Dpted at Aedbd the 5.11..9n 

5UBJLCT Work Certificate 

Shri Lalsing K. Rathod has worked as casual labour 

in this office for the following period. 

rear Half days Full days Period 

1988-89 3 8 3. 3. 89 to 	31. 3,89 

1989-90 166 78 1.4.89 to 	31.3.90 

1990-91 129 48 	- 1.4.90 to 3o.9.90 

His work and conduct is satisfactory. 

A.E. Carrier/VFT 
Ahm e dab ad 



•" 	

&• •*:, 

Arinexure 'A' (;) 

D.PARTAjENT Oi TWMMUNICATION 

Office of the  
Assistant Engineer 
Fault Control 
Ahiiedabad 380001 

24th August, 1993 

CRTI Fl CATS 

This is to certify that Shrj a1siflh K. Rathod has 

worked as Part Time labour for the period as under. 

June 1991  to Oct 1991 
April 1992 to Dec 92 
Feb 93 to 11th August 1993 

He bears a good moral character to the best of my 

knowledge and belief. He is honest, industrious and 

sincere in his work. He comes from respected noble family. 

He is not related to me.Ta wish him every success in life. 

Place : Ahmedabad 

A.L. Fau't Control (I) 
4th Floor, Telecom Building 
Bhadra, Ahmedabad-38000l 



Annexure 

Department of Telecommunications 

Office of the A.E.CARRIER/WT 
ADA3AD-3800 1 

25th August, 1993 

CERTI?I CATE 

This is to certify that Shri Lalsinh K. Rathod 

has worked as Part Time labour for the period as under. 

Jan. '89 to July 1992 

He bears a good moral character to the bestof 

my knowledge and belief. He is honest, industrious 

and sincere irihis work.He comes from respected 

noble family. He is not related to me. I wish him 

every success in life. 

Place : Ahmedabad 	 A.E. Carrjer/WT 
medabad380001. 
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IN-u.j APPIC-1IC NL. 63 (i 1993 

riri LK 	athod 	 A pp £ Ic ant 

Ine Union of Iriia & Or. 	 sOnderi ts 

written Reply on beaait of 
the re500ridents 

I, 	 ______ OcRing 

as 	 witfl responoent N. 

rLreici, do flereb' state in reply to tne above apii-

ctiori is unde; 

I'nat I nave perused tne rlavaat papers and 

tiles pertaining toth aove application and I aai 

conversant voiLa trie facts a tne case arid I am autho-

rised to file tnis reply on benaif of tae rsonderits. 

i-t tn OUCset I say arid subijt that the 

apiication is misconceived, untenable arid recuires 

to be rejecten 

3 . 	jt trie outet I ay erie subrii. tnat no 

c 
	 of ta apoj.icatioa snail Oe deemed to have been admitted 

, %\ •\'!\ 

(~::- 7-i 
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by tne rsporii eats unless specifically stated so 

rierein. All tfle statements, aeriflentS and aile- 

gation.L, contain 	in the aplicatiori shall be 

deemd to have been denied by the respondents unless 

specifically aditted byme nerin, 

4. 	I say that the appj.icarit was engajed as 

daily rated criadoor for day to day miscellaneous work 

of the A.. carr/t2 nmeuabau from 3.3.1989 to 

33.9,1990 in the vacant post of a regular employ..e, 

as srlown below; 

rear 4hrb.half aay 8hrs,full aaZ period 

88-89 03 08 	3,3.89 to 31,390 

89-90 166 78 	1.4,89 to 31,3,90 

90-91 129 48 	1.4.90 to 33,9,90 

In reply to aLas-2 an,:, 3 Of the application 

I say tnat from 1,6.199k 4c 31.13.1991, 1.4.1992 to 

31,12.1992 and 1.2.1993 o 11.8,93 daily fourhours 

the applicant had worked under the 	F/C A1 Office 

vice 6ari j.i Cnavda, worKman. I say that. as per tue 

recommendation of A.f.Carr/VT 11 tue applicant was 

4ven work in Cue olficc and on tilac, basis employment 

has been given by the A.E.F/C Ozfice, I say tnat tue 

cerLificate issued by Cue An carc/lia jim and the A.. 

/c t-i' do cisC give any right to tne applicant to get 

regular employment in crie eparcment. I say that 

as the applicant has workd in different offices he 

cannot claim regular employment in any oflice. I say 
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thau the aslicdC1t has not compietei 1iv years of 

service because ne has not performad duty concinuously. 

c-ic also ha not completed 240 days in eacn year as he 

workea four hours a ay. inoun rie hs worK-;n for 

134 dajs as Isli time still he is not corripleting 240 

days of service ic aacn year. 

6 	In repiy to pra-4 of the appLication, I 5j 

that iie contt-ns 01 trie same are incorrect ann I deny 

the s ama. 

In reply to ara-5 of the anplication, I 

say tnac the contents of the s ama are not correct. 

1 say tnat on resurripciori of 6nri j 	chavaa, regular 

workan under 	/c 	oral notice was jiJer1 to 

the applicant and he was in1ormd not to come on suty 

with e Ifect frau 12 .8.1993. I say that it was not 

possible to give any other alternative joo for tiLe 

applicant. 

In reply tr paa-6 of the application, I 

say that 	cociencs OL cac same arc not admitted. 

o far as the senioricy i5 concerned, L say that 

seniority OF. aiy rated rnazaoors who were recruitea 

Detore 198, is maintained oy the Department. 

in repy to para-7 of the application, I 

say that the contents of the same ace incorract aria 

1 deny tue same• 



10, 	in reply to para-8 of cue aplicatio., 

i ay tnat prior permission for engagement of 

the workifian has bn obtained from tie competent 

autnority till the dare of resumption of the 

regular employee, who was on long leave. I say 

tnat true respondents are not bound to give 

permanent job for cuakly rated mazdoor. I further 

say tnat whenever additional work is to be carrid 

out, outsider mazdoors are utilised for suen work 

and wages are paid on completion of the work. I 

say tnat  tfle VaStrapur,Navraflgpura and Vasna xcrlanges 

do not fl uner the jurisdiction of the respondent 

o.3 herjn. Heeto annexed and marked Annexura-Ri 

is a statement showing tocal number of iays worked 

by te applicant. I may be mantioned that the number 

of days shown in tne said statement should not be 

counted as full workin g  days as but they are 	be 

treated as half days only. 

III 	In view ot what has beenstatc;d above, I 

say and submit tnat the application is totally mis-

cor1eived, untenable and the applicant is not entitled 

to any relief, either interim or final, as prayed for 

by him and this -ion'ble Tribunal be pleased to reject 

the application forthwitn with costs. 

nmed abaci, 

-1-194. 

	H. 	1t cxnntrel ( 
4th Floor, New Te1eni Buldm 
,phadra. Ahmedabad_38I 



Verificatjoz 

I,  
w orki n as 	c c c 
wittirespondent No. 	herein, do 1erebywerify and 

state thatwnat is stated above is true to mj know-

1ede, information and belief aa I believe the same 

to be true. I have not sppressed any naterial facts. 

haiet 

'4 
	

)t. -1-1994 

- 
A. E. Fault Control (1) 
4th Floor, New Telecom Ruldg. 
Bhadra. Amedabad31 
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IN THE CE7raAL AlIqlNISTRATIVE TRIBUNAL AT AFThhiDAi3AD 

ORIGINAL APPLICAON NO. 663 OF 1993 

L.K. Rathod 
	 applicant 

vs 

Union of India & ors, 	 • .respondents 

RJOI NDR 

I, Shri L.K. Rathod, applicant has gone through the reply 

filed by the respondents and am conversant with the facts 

of the case and I say that conr1tioflS and submissions of the 

reply are far from truth and are denied by me. I deny all the 

tC 	 conte ntions and s ubmiss ions of the reply except those, whico 

are specifically admitted by me in the rejoinder. 

With reference to para 1 to 5 of the reply, it is not 

true that the application is miscoflceived and not maintainable. 

I do tnt admit the correctness of the dates mentioned by the 

rcspondnts. I say that the contention of respondents that 

I have worked in diEfeent offices and therefore cannot claim 

regularisatiori is miscoflceived. It is not true 	that the 

' applicant has not completed 5 years of service as not worked 

t continuously, 	it ) 	Oi) not true that I have 	not completed 

240 dayS In a  year. I say that the respondents have not 

correctly calculated the 	no, of days of the applicant. 

With reference 	to pare 6 to 9 of the reply, I reiterate 

and rely what I have stated in my 	application pare 5 to 7. 

It is not true 	that it is not possible t 	give 	alternative viark 

to the applicant and the 'rmiflatiofl is due to resumption o 

service by Shri D.L. 	chavda. I say that the responoents have 

to produce the seniority list of the daily rated mazdoorS 

"C 	r 	 r 	195 also. 
I 	 - 
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4. With reference to para 10 & li of the reply, 

I reiterate and rely '.iht I have stated in pare B 

oF the application and say that the contention of 

respondents that the departnt is not bound to 

absorb daily rated employees is misconceived and 

contrary to the diroctthon of Hon'bie Supreme Court. 

I say that there is no question of ay  additional 

work but there is a ban imposed by the Ministry 

concerned for recruitment of regular employees and 

on the other hand, the workload of the department 

has increased time and again and therefore to meet 

with the burden of work, the casual labourers are 

engaged by the respondents. The cintention of 

respondents about various Exchanges i.e. VaStrapur, 

Navrangpura etc. not falling within the jurisdiction 

of respdndent No.3 is misconceived. I say that so far 

the regularisation and granting of 	mporay Status 

etc. to the part time employees are concerned, it is 

now well settled principie that the period for 

calculating 240 days, 2 years period of Part Timer 

are to be treated as one year service and therefore 

the applicant is fulfilling the requisite number of 

days. The applicant is required to be absorbed by the 

respondents. That as stated above admittedl.' the applicant 

has completed more than 240 days of service in last 

12 calendtz months to get the protection of sec.25-F 

of the Industrial Dispute Act and therefore the termination 

of service of the applicant is prima Eacie bad in law 

and re quired to be set aside.  

1 

fa 

r"' 
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I Ot. 

I. Shri L.K. Rethod, adult, residenca 

of Alinedabad, do hereby verify that what is 

stated above is true to my personal kxw1edge 

and I believe the same to be true and that I 

have not suppressed any material facts. 

Date s - 

Ahmedbad. 	 ,15 

i I 


