CENTRAL ADMINISTRATIVE TRIEUNAL

AHMEDABAD BENCH

0.A.No, 663/93

Ahmedabad this the !77 day of June, 1998

HOW'ELE MR, JUSTICE K.M, AGARWAL, CHAIRMAN

HON'ELE MR, V, RAMAKRISHNAN, VICE CHAIRMAN

Shri Lalsing Kalusing Rathod

12, Ordi Chawl

Nr, Anil Starch Mill

Bapunagar, Ahmedabad- 380035, Applicant

(By Advocate: Shri P.H,Pathak)

VERSUS

1) Union of India
through
General Manager
Ahmedabad Telecom Dist,
Ramnivas Building, Khanpur
Ahmedakbad,

2) Executive Engineer
Ahmedabad Telecom Dist,
Ramnivas Building, Khanpur
Ahmedabad,

3) Assistant Engineer
Fault Control
Ahmedabad Telecom Dist,
4th Floor, Telecommunication
Building, Bhadra
Ahmedabad- 380 001, Respondents

(By Advocate: Mrs, P, Safaya)

O RDER

Hon'ble Mr, Justice K,M, Agarwal:

The applicant claims reinstatement in service with

v]%»/consequential reliefs by asserting that terminaticn of his
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service was in violation of the mandatory provisions of
the Industrial Disputes Act, 1947, Further prayer is
made for consideration of his case for regular absorption

as a class IV emplovee,

- Briefly stated, the applicant claimed that he

was empléyed as a casual labour by the respondents at
different spells of time since 3,3.,1989, Although he
worked with the respondents for a period of about 5 years,
his services were orally terminated w,e.f. 12.8,1993
without payment of retrenchment compensation, or notice
as contemplated under section 25 F of the Industrial
Disputes Act, 1947 (in short, the "Act")., It was also
alleged that his claim for regular absorption was
rejected by the respondents on the ground that he was not
recruited before 1985. Under these circumstances, this

0.A. was filed for the said reliefs,

- The claim is resisted by the respondents,

4, After hearing the learned counsel for the parties
and perusing the record, we may hold that the Telecom
Department cof Union of India is an industry within the
meaning of section 2 (j) of the Industrial Disputes Act,

1947 as held by the Supreme Court in General Manager,

Telecom v, A, Srinivasa Rao, (1997) 8 SCC 767 while

applying the principles laid down in Bangalore Water

Supply and Sewerage Board v, A, Rajappa, (1978) 2 scc 213,

After the Telecom Department is held to be an industry,
the applicant would be a workman within the meaning of

“W... section 2(s) of the Act and the dispute raised by him
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would be an industrial dispute within the meaning of
section 2 (k) thereof, Yet, in view of the Full Bench
decision of the Tribunal in A, Padmavalley & Others
V. C.PW.D, & Telecom, Full Bench judgements of Central
Administrative Tribunals (1989-1991), Vol.II, page 334
that the expression service matters covers :mnot only
matters provided for in the service rules, but also
matters provided for in other laws and statutes,
including the I.D. Act, we proceed to examine the

merits of the applicant's claim in this 0.A,

Be Section 25« F, read with section 25-B of the
Act provides that no workman employed in any industry,

who has been in continuous service for 240 days under

an employer shall be retrenched by the employer until
the workman has been given one month's notice in
writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has
been paid in lieu of such notice, wages for the period

of the notice (Emphasis supplied). As no notice or

retrenchment compensation was given, we have to see

if the applicant was entitled to such notice or
compensation, The decision rests on the answer to the
question if he was in continuous service for a period
of 240 days.

6. No doubt that the applicant has claimed that he
was in service of the respondents for a period of about

5 years at different spells of time, he has failed to

:Kw‘establish that at any given time, he was in continuous
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service for a period of 240 days. The Respondents have
denied the claim and the three documents relied on by
the applicants and consolidatedly filed as Annexure A-i
belie the contention., The first document would show
that he worked as casual labour either for half days
for certain periods not exceeding 3, 166 or 129 half
days; or for full days not exeeeding 8, 78 or 48 days
at a time. The other two documents would show that

he was employed as part time labour and that too not
for continuous period. He was, therefore, nét entitled

to any benefit under section 25-F of the Act,

7. The applicant has not disclosed as to how on the
facts brought on record, he was entitled to be

regularised in service,

8. For the foregoing reasons, we find no merit in this

O0.A, Accordingly, it is hereby dismissed, but without

(K.M.,Agarwal)
Chairman . -

i
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any order as to costs,

(V.Ramakrishnan)
Vice Chairman
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IN THE HIGH COURT OF GUJARAT AT qii!yHl"lEDA.BA('i‘’3(13:S
. 2| 26
Special Civil Application No 11°0q nf 1998
(Under Article(s) 14, 18, 226, 227 \

Lo LALSTNG KALUSING RATHOD
Vs

Lo UNION OF INDIA & ORS.

]
t

1 UNTON OF INDIA 2!\ '"”£"UTIUE ENGINEER ATD

GENERAL MANAGER | abHMEDARA : RAamMNIVAL BUILDING
TELECOM DISTRICT, ‘ KHANPUR , '
AMNIVALD BUILDING, AHMEDE&RAD

KHANPUR | AHMEDABRAD |

A AGOTOTANT INGINEER
FAULT CONTROL, A. 7.0,
4TH FLODR, TELECOMMUNTICATION
SGUTLDING, BHADRA,

AHMEDARAD 280 00 .

4. THE MEMBER
CENTRA&L ADM . TRIBUN
SOPP . SARDAR PATEL

\//// ASHRAM ROAD . &HMED

(REF. 0D.&. NOD.&/&:

Upon reading the petition of; thﬂ above namad Patl ner presentad

tic
to this High Court of uuwzréf af ahmadahad on {9 12/19?8 Draying to
arant the oravers and =tc

NATIONAL INFORMATICS CENTRE

-

and whersas upon the Court orderad "Rule’. to issue an 17/06/19239

Anc Whereas Upon hearing

MR PH PATHAK for the Petitioner no. 1

MR &A5TM J RPANDYA for the Respondsnt no  1-7
MR YN RAVANT for the Respondent no. 2

Court pazsed the Tollowing order
’Z{(jr( NV

CORAM: BHAWANT SINGH, C.J. & H. K. RATHOD, T

§s “Through this patition, ths arder of Ceantral
Administrative Tribunal , Ahmedabad Bench (CAT) in Driginal
application No 6635 of 1993

Contd . 3ia
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

SPECIAL CIVIL LPPLICATION No 11208 of 1998

Date of Decision: 17-06-2004

—-——-———-——----————-————---—————----——-——-------------——

LALSING KALUSING RATHOD
‘Versus
UNION OF INDIA

Coram:
The Hon'ble Mr.Justice Bhawani Singh. Chief Justice

The Hon'ble Mr.Justice H.K.Rathod. Judge

“Whether abproved for reporting? ’jb

For the Employee : MR P.H. PATHAK

: MR ASIM J PANDYA
MR Y.N. RAVANI

For the Government of India

PER: BHAVANI SINGH. CHIEF JUSTICE (ORAL):-

1. Through this petition. the order of Centralé

ﬁ

Administrative ~ Tribunala Ahmedabad Bench (CAT) ini

Original Application No. bb3 of 1993 dated June 1?7.- 1998

has been challenged.

!
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2. The grievance of the petitioner is that he worked
for 240 days. therefores terminatiom of his service i

contrary to Section 25-F of the Industrial Disputes Acts

______________________________________________________ :

ihether Pegorters of Local Papers may be alloved to see the Judament? \{\24C> il
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§/1998  -Judoement dated 17/0b:200Y ' 2

. 1947, as such. reinstatement with continuous service is

liable to be ordered. However. (AT held that thfT

petitioner failed to establish that at any given time he »//

was in continuous service for the period of _EHD day“-

Consequently. the application has been dismissed. : %_J
; i
3. Through this petition. submissions raised before
| the CAT have been reiterated. Learned counsel for tHe
parties heard. case file perused. Perusal of particulars
of presence of petitioner prepared by the Department of
Telecommunications demonstrate~that petitioner has workeld
for 298 days from August 12, 1993 to September 1990
" preceding the date of termination-, namelyx‘August‘lan
1993. Shri  Asim J.Pandya. learned counsel for tth

kespondent31 contends that the petitioner was part-tim%

worker, therefore. he did not work for 240 days. We dp

not appreciate this submission. since there is np

v

| difference between a part-time worker and full-timé
worker under Section 2(s) of the Industrial Disputes Act’
1947. Second cubmission. is that petitioner was enéaged-
against the vacancy cf D.L.Chavdas therefore, his case
falls under Section E(oo)(bb)y meaning thereby1 he wag
. appointed by way of contract fpr the period D.L.Chavde
remained on leave. This defence has not been clearly
spelt out in the written statement- nor any other record
shown to demonstrate this plea. He has been engaged
against regular vacancy and worked for five vyears. : M

workman . who serves for 240 days is entitled to

protection under Section 25-F of the Industrial Disputes‘
; {
Act. 1947. The petitioner alsuv falls in the samei

category. He is a workman having put in 240 days ki

'

i
.
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B19%8  Juduement dated 17 Ob/2004 o 3
preceding the date of termination. therefore. unless
provisions of Section 25-F are followed. the terminatiqn

is liable to be set aside. Undisputedly. Section e5+F

]

has not been followed in this casey . thereforg

termination is set aside.

4. Next question 1is whether the petitioner ﬁs
entitled to backwages. Shri Asim J.Pandya submits th%t
backwages may not be awarded. since the petitioner méy’
not have remained without work during this period, aéd:
payment of backwages by public body may not be'propeé-
Shri P.H.Pathak claihs_full or atleast some part of tée
backwages. We decline the paymént of backwages since @é
are ordering immediate reinstatement. since retrenchme&t
of petitioner has been set aside. he shall be deemed fo
be in continuous service from the date of terminatio@-
Petitioner to report for duty'on June 21, 2004, and tLe
respondents to allow him to join. Rule is made absolute.
There shall be no order as to costs. Direct servite |s

permitted. g  —

(BHAWANI. SINGH)
- CHIEF JUSTICE

e ~. 1
(H.K« RATHOD)
JUDGE g
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/ o  NTRAL ADMINISTRATIVE TRIBUNAL, DE I

of 19

Application No. | i o .
.+ Applic 047)663) 473 B
Transfer Application No. Old Writ.Pet. No.
) CERTIFICATE -

Certified that no further action is required to be taken and the case is fit for consignment to the Record
Room (Decided)

Datgd: ﬁ/(':‘) < ‘ Cf &

Countersigned. o 9 ‘ P
\o . .
D2 Srgna.tﬁ%mealmg

Assistant

Section Officer/Court Officer.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD
{\@ ORIGINAL APPLICATION HO, CL/ OF 1993

X _
, ‘R(@ Lalsing K. Rathod
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C

Vs

«oapplicant

Union of India & ors, . . respondents

I He B X
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

ORIGINAL APPLICATION NO, OF 31993

II. Respondents

III, Order under challenge

Lalsing Kalusing Rathod
12, Ordi Chawl
Ny, Anil Starch Mill

Bapunhagar, Ahmedabad-380035

1) Union of India
Notice to be served through
General Manhager
Ahmedabad Telecom Dist,
Ramnivas Building, Khanpur
Ahmedabad

2) Executive Engineer
Ahﬁedabad Telecom Dist,
Ramnivas Building, Khanpur
Ahmedabad

3) Assistant Engineear
Fault Control
Ahmedabad Telecom Dist,
4th Floor, Telecommunication
Building, Bhadra

Ahmedabad-380001

Termination of service of the
applicant by the respondent No, 3
without assigning any reason

and without considering the case
of the gpplicant for regular
absorption and termination is

ex facie bad in law as is in
flagrant viclation of principle

of natural justice and fair play.

..2/-
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IV, Jurisdiction The applicant declare that

& V, & Limitation

the subject matter of this
application is within the
jurisdiction of this Tribunal
and limitation prescribed
under sec,2] of the

Administrative Tribunal Act,

VI. Facts of the case :

1. The present case is required to be filed by the gpplicant
who is class 1V employee working under the respondents
since 1989, That und;r the guise of Part-time employee,
he is deprived of the benefits and status available

to the regular employee of the respondents, That since
1989 onwards, the applicant has completed 24p days of
service each year yet the case of the applicant is not
considered by the respondents for regular absorption

ahd on the contrary, services of the applicant are
terminated by the respondent No,3 without following the
due procedure of law, The above action on the part

of the respondents to exploit the employees for years
ahd when their turn come for regular absorption,

to terminate the service, is ex facie arbitrary, illegal,
unconstitutional and violative of Art, 14 & 16 of the

Constitution of India.

2, It is submitted that the agpplicant has initially

joined the service of the respondent department £rom

3.3.89, That the agpplicant was employed as Part-time

employee and he was performing the duty of Peon and

class IV employee as casual labourer, That initially

the applicant was working at the office of Asstt Engineer VFT
for 4 hours, That thereafter there was need of the

class 1V employee and therefore the applicant was

003/-
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continued in the same office under Asstt Engineer Fault Control,.
That for a long spell,the applicant has worked in both

these offices., That during this period the applicant was
performing the duty of Peon and Helper to the Technician

in the Fault Control Office, That at the time of termination,
the applicant was working under the Asstt Engineer Fault
Control and he was paid & 800/~ per month, That since 1989

till the date of temmination,the applicant has worked
continuously and satisfactorily. Copy of the certificate

issued by the respondent authorities are annexed and marked

as Anggxd:g A' collectively to this application,

3. It is submitted that from the above certificate Lssued

by the respondent authorities, it is clear that the applicant

has worked satisfactorily for about 5 years, That there is

no complaint about performance of duty of the applicant,

That the applicant is required to be regularised in the

respondent department as per the various circulars issued

by the Ministry concerned and the judgement of the Hon'ble

Supreme Court in case of casual labourers, That the applicant

was treated by the respondents as casual labourer, That on

inquiring about regular absorption of the applicant, the

respondent No,3 has informed the applicant that as the

applicant is not recruitee prior to March'85 and therefore

his case cannot be considered for regular absorption,

That such a stand adopted by the respondents for

non regularising the service of the applicant after even

his completion of 5 years of service is ex facie arbitrary,

illegal and unconstitutional, That the applicant is

possessing all the required qualifications for regular

absorption as class 1V employee of the respondent department,

It is further submitted that the gpplicant was working |
vacant

on the post which was available/with the respondent department.

That the applicant is now age barred for any other Govt,

employment and therefore it is necessary to direct the

s L
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respondents to regularise the service of the applicant
as ckass 1V employee as per the various instructions
issued by the respondent department for absorption of

part time casual labourer for regular absorption,

4, It is submitted that thé termination of service
of the applicant by the respondent No,3 is ex facie
arbitrary, iliegal and in flagrant violation of the
brovisions of Industrial Dispute Act, 1947, That the
respondent department félls within the purviéw of
industry as defined under sec, 2(j) of the I.D. Act
and thé applicant is workman as per sec, 2(s) of the
Industrial Dispute Act, That all the tripple tests
decided by the Hon'ble Supreme Court in case of
Bangaloie Water Supply Corp, are fulfilled by the
respondents to come within the purview of industry.
That the applicant is working with the respondents

and the activity of providing telephone connection

and its maintenance is systematic activity. That the
applicant is performing the duty of Peon and Helper

to the Wireman etc, and for performance of the duty
the .responhdents are paying the salary to the applicant,
Therefore, the second ingredient about employer-employee
relationship is also fulfilled by the respondent
department, Thirdly, by maintenance and operation
_of the Telephone Exchange etc, the respondent deptt

is providing service to large no., of citizens i.e.
public at large, Therefore, all three requirements

of 'industry' are fulfilled by the respondents,
It is pertinent to note that the respondents are not
qualifying themselves for a legal or a sovereign
function and particularly the nature of work which was
performed by the applicant about Peon and Helper has
nothing to do with any Govermmental function which

may fall within the exception of the industry.

R



o

-

.
(8]
.

Therefore, the respondents are duty bound to follow the
mandatory provisions of Industrial Dispute Act before

affecting the termination of service of the agpplicant,

5, It is further submitted that at the time of temminating
the service of the applicant, the applicant was not paid

any retrenchment compensation, notice or notice pay.

The respondent ﬁD.B has informed the applicant not to come
on service from 12.8.93. That a slip was given by the
respondents about informing the applicant not to come on duty.
That the respondents have not given any hotice as provided
under sec,25~F of the Industrial Dispute Act, 1947.

That the applicant is not pald retrenchment compensation

or notice pay whatsoever, Moreove;, no reason whatsoever is
assighed by the respondents for justifying the termination of
service of the gpplicant, Therefore, looking to the above
circunstances of the case, the order of termination by the
respondent No,3 is being in fiagrant violation of mandatory
provisions of sec, 25-F of the Industrial Dispute Act, is
void ab initio and therefore the applicant is required to be
deemed tobe in continuwous service with all consequential
benefits,

1£
6, It is submitted thaty/there is any justification available

to the respondents, it is the duty of the respondents to

follow the procedure of law., That the respondents are under
obligation to publish the seniority list of part-time employees,
from where they intend to affect the retrenchment, That being

a State authority, it is the duty of the reépondents to see
that whether it is possible to accomodate the applicant and
continue him in service or not because to keep an employee

idle is not in the interest of even administration, as held

by the Hon'ble Supreme Court in the case of respondent
P PO

006/-




department itself, That before eEfecting retrenchment,
the seniority list is required to be published

before 7 days. That here,the respondents are not
maintaining any seniority list and therefore adopting
pick and choose policy at the whim of the concerned
‘officer., That there is no cartainty and surety of
employment of the casual 1ab$urer and class IV employee,
That gﬁle 77 is held to be mandatory and violation

of the provisions of rule 77 of 1.D. Ruies render the
tarmination as illegal and thereEdrenaiso the applicant
is required to be reinstated in service with all

consequential benefits,

7. It is further submitted that so far the respohdents
department is concerned, it is an industrial establishment
and therefore it is the duty of the respondents to
obtain prior permission of the appropriate Govt,
before affecting the retrenchment of the workmen,
That the Fault Repairing Section are looking after
repairing of the line and telephones. That the old
ahd faulty telephones are also repaired in the Fault
Repairing Section of the respohdent department,
That the respondents are duty bound to give three months
notice to the applicant as provided under sec, 25-N
of the Industrial DiSputé Act, In the present case,
the respondents have not given any notiée whatsoever
or obtained any prior permission from the competent
authority to temminate the service of the applicant
and therefore also the said action on the part of the
raspondents is ex facie bad in law and required to be
guashed ahd set aside and the applicant is required
to be directed to be reinstated in service with all

consequential benefits,

0007/-



8, Looking to overall circumstances of the case, the
applicant is having a strong prima facie case, The case of the
applicant is directly covered by the judgemant of the

Hon'ble Tribunal as well as the judgement of the Hon . ble
Supreme Court, There is ho justification available t; the
respohdents not to consider the case of the applicant for
regular absorption ahd continuing him as part-time employee
till he is regularised, That the Hon'ble Supreme Court has
said that it is not advisable to discontine class IV employee
and to remain him idle without any work, That the balance

of convenience is also in favour of the applicant, That the

applicant is facing great hardship and his family is facing

starvation situation in absence of the employment, The applicant

is not able to find out any job anywhere inspite of his
various attempts, That there are expansion at various
Exchahges namely Vastrapur, Navrangpura, Vasha et, ahd
there are need of large no, of class IV employees under

the respondents and therefore there are possibility to
accomodate the applicant immediately as class IV employee
and therefore also looking to the circumstances of the case,
to prevent further burden of back wages onh the respondent
department which ultimately goes to the public excheguer
money, the interim relief prayed for in the application

is required to be granted in favour of the applicant,

VII. Relief sought for :
In the abovementioned facts and circumstances of the

case, the applicant pray

-

(A) The Hon'ble Tribunal be pleased to declare the impughed
action on the part of the respondents terminating the
service of the applicant with effect fnoh 12,8,93,
as arbitrary, illegal, unconstitutional and being
violative éf the mandatory provisions of Industrial

Dispute Act, be pleased to gquash and set aside it and

0008/-




(B)

(C)

(D)

to reinstate the applicant

111 consequential benefits

with 18% interest,

Be pleased to déclare that the respondents have

not followed the mandatory provisions of Industrial
Dispute Act and the order of temmination of

service of the appliaant is void ab initio and
direct the respondents to grant consequential

benefits to the agpplicant with 18% interest,

Be pleased to direct the respondents to
consider the case of the applicant for regular
absorptidn as class IV anployeqjggll he is
absorbed, he should be continued as such by the
respondents and pay his salary regularly to the

applicant,

Any other relief to which the HKon'ble Tribunal
deems f£it and proper in integest of justice

together with cost,

VIII, Interim Relief :

(a)

(B)

Pending admission and final disposal of the
application, be pleasad to direct the respondents
to take the applicant immediately on duty and
allow him to perform his work and pay his

salary regularly,

Any other relief to which the Hon'’ble Tribunal
deems f£it and proper in interest of justice

together with cost,

0-.9/-
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IX., The applicant has not filed any other application
in any other court including the Hon'ble Supreme Court of
India with regard to subject matter of this application,

The applicant has no other alternative remedy avallable

except to approach this Hon-ble Tribunal by way of

this application,

X. Dgtails of Pogtal Order

Postal Order No, DQM%’W
Dated : jQ////[/j

Issued by : /7/‘77/[ //?//// ﬂ?» é@k\)qﬁ&{ cg;:}@
ﬁ'\f\\\i&ﬂ&\'@

’ Amount of gs 50/-

XTI, An index in duplicate containing the document

j is produced herewith,

| p: ¢ 3 3 List of enclosures as per above index,

%

Date 3 oQ /H/?Q
(P, H, Pathak)

Ahmedabad Advocate for the applicant

00010/-
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VERIFICATION

I, shri Lalsing Kalusinh Rathod, adult, residence
_of Alrme_dabad, do‘herehy verify that the contents of
para 1 to 12 are trwe to my personal khnowledge and
I believe the same to be true and that I have not

suppressed any material fact,

: i\\\\ﬂ-B

Ahmedabad L i @w\«& 3 X \a <




Annexure ‘A'cD

DEPARTMENT OF TELECOMMUNICATIONS / /
i /
From Assistant Engineer
Carrier, V¥T

5th Floor, Telecom Bldg,
Bhadra, Ahmedabad-380001

To Whom it may concerred

Al C &V - A

SUBJECT Work Certificate

Shri Lalsing K, Rathod has worked as casual labour

in this office for the followinhg period,

Year Half days Full days Period

1988-89 3 -8 3.3.89 to 31.3.89
1589~90 166 78 1.4.,89 to 31.3.%
19%0-91 129 48 . 1.4,90 to 30.9.90

His work and conduct is satisfactory.

sd/=-
A.B., Carrier,/VFT
Ahmedabad

At



Annexure ‘a‘ (&)

DEPARTMENT OF TELECOMMUNICATION

Office of the ‘ ;L//

Assistant Engineer
Fault Control
Ahmedabad 380001

24th August, 1993

CERTIFICATE

This is to certify that Shri “alsinh K. Rathod has

worked as Part Time labour for the period as under.
Y‘WL, PR i e N R o

June 1991 to Oct 1991
April 1992 to Dec 92
Feb 93 to 11th August 1993
He bears a good moral character to the best of my
knowledge and belief, He is honest, industrious and

sincere in his work, He comes from respected noble family.

He is not related to me.,& wish him every success in life,

Place : Ahmedabad

A.E, Faudt Control (I)
4th Floor, Telecom Building
Bhadra, Ahmedabad=-380001

ot




Annexure ‘A'(5)

Dgpartment of Telecommunications

Office of the A.E.CARRIER/VFT
AHMEDABAD~380001

25th August, 1993 °

CERTIFICATE

This is to certify that Shri Lalsinh K. Rathod

has worked as Part Time labour for the period as under,
Jan, '89 to July 1992

He bears a good moral character tg the best. of
my knowledge anhd belief, He is honest, industrious
and sincere inhis work, He comes from respected
noble family., He is not related to me, I wish him

gvery success in life,

Place : Ahmedabad A.E, Carrier/VFT
Zhmedabad380001.

-
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OR1LGINAL APPLICALION NU, 663 OF 1993

Shri L ,K, Rathod Appiicaat

V/s.

I'ne Union of Iauia & Ors, Respondents

written Reply on benalf of
the respondeats

I, \V\ s W s Q ”\&‘CK i -.~.'01:King
as PN (- el Gonkye\ . _with respondent No.
W, @ AL &\

herein, do nereoy state in reply to the above agpli-

cation as under:

1. Tnat I have perused the relevaat papers and
files pertaining to the above application and I am
conversant witn the facts Of the case and I am autho-

rised to file tnis reply oa behalf of the respondents,

2% At the outset I say and submit that the
application is misconceived, untenable and reguires

to be rejected,

3. AL thne outset I say and submit that no garct

Oof tne applicatioa shall be deemed to have been admitted

LD A2y

—— i



by the respondents unless specifically stated so
herein, All the statements, averments and alle-
gations contained in the application shall be
deem=d to have been denied by thne respondents unless

specifically admitted by me herein,

4, I say that the applicant was engaged as
daily rated mazdoor for day to day miscellaqgous work
of the A.n. Carr/VFT anmedabad from 3.3.,1989 to
30,9.,1990 in the vacaat post of a regular employee,

as shown below;

year 4 hrs, helf day 8 hrs full day Period

838=89 03 08 3.3.89 to 31.3.80
89=-90 166 78 1 .4489:to¥31.,3,90
90-91 129 48 1.4.,90 to 30,2.90
5. In reply to paras-2 and 3 of the application

I say that from 1.,6,1991 o 31,10,1991, 1.4.1992 to
31,14.,1992 and 1'.2,1993 €0 '11.8,93. dally four'hours
the applicant had worked uander the aA.E. F/C aM Office
vice ghri p.L, Chavda, workman, I say that as per the
recommendation- of A.&L.Carc/VFT aAM the applicant was
given work in the office and on that basis employment
has been given by the A.E.F/C ©Office, I say ﬁnat the
certificate issued by the Al carc/VFT AM and the z.E.
F/Cc AM do not give any right to t he applicaat to get
regular employment in the pepartment, I say ;nat

. @s the applicant has worked in differeat offices he

canact claim regular employment in any office, I say



U

that the applicant has not completed five years of
service because he has not performed duty coatinuously.
de also has not completed 240 days in eacia year as he
nas workea four hoqrs a day. +fnougn ne nas worked for
134 day/s as full time still he is not completing 240

days Of secvice ia each year,

o. In reply to para=-4 of thne appiicstion, I say
that tne coatencs of the same are iancorrect aand I deny

the s ame,

7. In reply to para=> of tane applicatioa, I

say tnat the coatents of the same are aot correct,

I say that on resumption of ghri D.L, Chavda, regular
workan under A.i. F/C ald, oral notice was givea to
the applicant and he was informed nct to come on auty
with e ffect trow 12,8,1993, I say that it was not
possible to give any other alternative job for the

applicant,

8. Ia reply to para=-6 of the applicatioca, I
say that the coantents oL tne same are not admitted,
30 far as the seniority is coacerned, 1 say that
senlority ©Of Jdalily rated mazdoors who were recruited

before 1985, is mainteined by the Department,

9. Ia repby to para-7 of the application, I
say that the contents of the same are iaccrrect anad

1 deny tnhne sane,




10, In reply to para-8 of tne applicatioca,

1 say that prior permission for engagemeat of

the workman has been obtained from the competent
autnority till the date of resumptiocan of the

regular emplcyee, who was on long leave, I say

that tne respondents are aot bound to give

. permanent job for dakly rated mazdoor. I further

say tnat whenever addit ional work is to be carried
out, outsider mazdoors are utilised for such work .ol
and wages are paid on completion of the work, I

say that the vastrapur,Navrangpura aad vasna gxchaages
. do notgfakl under the jurisdiction of the respondeat

No,.,3 herein, Hereto annexed and marked annexure-=g1

is a statement showing total ndmber‘of days worked
by the applicant, I may be mentioned that the number
Of days shown in the said ‘statement should not be
counted as full workingy days =ms but they are mek be

treated as half days ealy.

11, In view Of what has been s tated above, I

say and submit that the application is totally mis-
congeived, untenable and the applicant is nbt entitled
to any relief, either interim or final, as prayed for
b} him and this Hon'ble Tribunal be pleased to reject

the application forthwith with costs,

Ahmedabad,

Dt, =1-1994, : \\'\\“"‘(\”‘
A. B, Fault @ontrel (T)
4th Floor, New Telecom
Bhadra. Ahmedabad-380001°
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verification

I

Mt A-Ael M - Qade L\._ '
working as Paai Qe R aowiie CowA
with r espondent No,_  herein, do hereby verify ang

state thatwhat is stated above is true to my kaow-
ledge, information and belief and I believe the same

to be true, I have not syppressed any material facts,

Ahmedabad,

Dt, =1-1994

Oad k
. iz B
A. E. Fault €ontrol (T)
4th Floor, New Telecom Buldg,

Bhadra, Abmedabad-380001
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A

Particulars of presance of Shi bn nwawow who has wokked as wnuélwhlb HndocH

Office of

nwoon. Telecom Hldg, Bjadra,
*“.ﬂ‘# %335 *

sistan

? OF TELECOMMUNICATION.
gineer Faul

Ahmedabad 380001.

trol, 4th

Month

88-89 3 mmeu —93-94
Heif Fuil Heif Pull Half Fall Half  Hai? — Half
1o April - - - 15 14 12 - 3 30 27
NM May —_— - %0 26 18 12 - 31 25
3. dune -= - - 09 21 08 30 30 26
4. July - - - 08 28 14 31 31 28
5. August - - 02 - 25 02 31 31 11
6. September = - 21 - 23 - 30 30 -
7. October - - 23 02 = - 31 31 -
8, November - - 25 - = = - 30 -
9. December - - 24 07 - - - 31 -
10 January - - 23 01 - - - - -
11 February - - 17 i0 - - - 28 -
12 March 3 08 21 = - - AT |lmw i M
Total 03 08 166 78 129 48 153 334 117

worked Sbuoﬂ >.w. VFT/Carr AN

. ——— ——————

P e —————

worked under A.E. F/C AM

7

(L0
AE mmaw‘mo\wau (T

4th Floor Teleor = Duilding
gwanmm Abmedi . 220001



ﬁ§/ ny IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD
X
P ORIGINAL APPLICATION NO, 663 OF 1993
L.,K, Rathod .s.applicant
vs
Union of India & ors, ..respondents
REJOINDER

1. I, Shri L,K, Rathod, applicant has goné through the reply

filed by the respondents and am conveérsant with the facts

| of the case and I say that contentions ahd submissions of the
’ C/V reply are far from truth and are denied by me, I deny all the
) J/ contentions and submissions of the reply except those, which
\Q, N /\ P P
4 ) -
‘(X ") are specifically admitted by me& in the re joinder,
&0 e J
”gfr/ \fd“ 2. With reference to para 1 to 5 of the reply, it is not
Vg
! true that the application is misconceived and not maintainable,
) P

I do mot admit the correctness of the dateés mentioned by the
respondéints, I say that the contention of respondents that

I have worked in different offices and therefore cannot claim

% J‘ regularisation is misconceived, It is not truwe that the
éij : o applicant has not completed 5 years of service as hot wo rked
; Ggll'?“ é.ﬁ continuwously. It is also not true that I have not completed
EE ‘f< 240 days &n a year., I say that the respondents have not
5 : éﬁf" a correctly calculated the no, of days of the applicant,

L& Tatells

iy
& i3
S O
LR .

3, with reference to para 6 to 9 of the reply, I reiterate

and rely what I have stated in my application para 5 to 7.

It is not true that it is not possible ta give alternative work
to the applicant and the termination is due to resumption of
service by Shri D,L, Chavda. I say that th€ responcents have
to produce the seniority list of the dally rated mazdoors

B are plais s ) s0.
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4, With reference to para 10 & 11 of the reply,

I reiterate and rely what I have stated in para 8

of the application and say that the contention of
respondents that the department is not bound to
absorb daily rated employees is misconceived and
contrary to the directdon of Hon'ble Supreme Court,

I say tﬁat there is no question of ahy additional
work but there is a ban imposed by the Ministry
concerned for recruitment of regular employees and
on the other hand, the workload of the department

has increased time and again and therefore to meet
with the burden of work, thé casual labourers are
engaged by the respondents, The cantention of
respondents about various Exchanges i.,e, VasStrapur,
Navrangpura etc, not falling withim the jurisdiction
of respondent No,3 is misconceived, I say that so far
the regularisation and granting of Temporary Status
etc, to the part time employees are concerned, it is
now well settled principle that the period for
calculating 24p days, 2 years period of Part Timer
are to be treated as one year service and therefofre
the applicant is fulfilling the requisite number of
days. The applicant is required to be absorbed by the
respondents, That as statéd above admittedly the gpplicant
has completed more than 24p days of service in last
12 calendan.months to get the protection of sec,25-F
of the Industrial Dispute Act and therefore the termination

of service of the applicant is prima facie bad in law

and required to be set aside.
: 1 -4

A h meel &




%ERI FICATION

I, Shri L.K. Rathod, adult, residence
of Ahmedabad, do hereby verify that what is
stated above is true to my personal Knowledge
and I believe the same to be true and that I

have not suppressed any material facts.,

Date s - 3 x /(_roﬁ 7~

AhmEd;bad.

g
i
\ /

. N TN
(..\\\—\-k{)g ol “2@7\5




