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JUDGMENT 

(A 1441 1 1011  

Date: ti -9-2001 

--- 	' 	 - W.,.."L.*.. 1* 
viV 	• 	• i 	 • ATA 

p1_______1______ _f__.___1 - 	_____.__1______._-_. 

i ne appIiCaIIL wno was woring as rnaiinaeiSL unuer 

the  respondents is aggrieved by the order of his dismissal from. 

service passed bv the Discipirnaiy Authority (D,AS) ana the 

(A A \ 	 1- 	-,- s 	1 	i-  4 1.. 
.L S#J LF. tAt t5 LI4t. 

L&-'  - 
55 C4S. Lit ASS. Ltt-Lk3 

prayed for the following reliefs.: - 

1A) The Hon'ble Tribunal be pleased to hold that the inquiry 
i -,.-5--f 	 tl.n 

_I.Lf1JtI t-L&'i 	ccJJ1.S- 	LJ.1S 	LJfIJtL-t1.tt 	Lt.-t-  

mvestigating officer has acted as a judge of his own cause, is 
flfl1 n+1S Te 	 fll'I flC'i I-sin flf n A FI 1 n-a) ii, c tire ., :1 4a i-r ni ss' 	m fir_I 

V ASP tt4%.I V S. *.'.I jtA In -t[IA* 	—AtiLts-itS itt J it' %.55%, 54_IlLS 	15455 	)'s44 	t4_II.L4 

therefore be pleased to quash and set aside the inquiry 
tl's.PPCI -ir CL c'cirs€i i r.t#s.i by  th 	\X1c_Ifi rf_' -i -is tf-nsfrrr sh r. 1s st 

conducted the investigation in the matter and declare that: no 
1PT1Lilh7 -'Ir1 hp n-n1meicLFd e,ii flip cs1Thn1i1t veh7ine mi f1i 	nrhiic, 

_5____,  -._.--- 	- -_-_rS -- 	-----_'-__r_t_-'_ 	---__P 

of such inquiry OfficCF'S report and therefore be pieased to 

orissh ind set sside the order of nenittv imnosed on the --------- 	-- 
applicant with the oitier of appellate authority coiifinning the 

smemd ci uec t the iespoiidenls to ieiiist-ite the spph(-rTht in 

tLV1UC WILU IL CtiIIC4iECi1tli j)CUCU WIL1I iO'/O flitCi_-tL. 

11\ 	t.-. .-,l ._-..-...-..-..-1 -.-- 	-1 .-..-.i-.--..-. 4-I-. .-,. .1-. .. 	i-..--.Z-.-. 	 I_-. 	-.44-- 1-. -... 
1.."...- jJiL-ct.&L Li.) i.LL.-i..-1c*1'. LLLCLL Wi..- i.LL -If)ILLLCU% ,iLI U.lSJiILV 1JCI 	Ui. LI 

to apply the mind to the circumstances of the present case 
-.--..-. 41....-1 .-.---. 	5l- 	..S.r-... +L.. 	St5_S S_-Sc 	' +-S-n-1 	5S5 

ii1tl lIca.:S 	li-ti Si) tJL4Ct-..l Vi.. I_-lAS. 	A1AS-A'J.L- iL 11151(51 iii j lIZ'S (-IS-i. WItS 

Ian plav,  while eonductmg the uiquirv against the appliiarit rr 
-n 	rn 	-Sri er-In tN 4_Il C S5_5 cC 5_-5ç rb c,n n__I_fl C tI_S C fl CflIJ I'S r 	nCr 'Sn ci 
I__IS_flp+  t- SYJt-nc  't5-4S-.t1SA 	AA5, 5tSY5,  S'S A4ttttlJA 	5.515- .&IALI_t&SL 	'.'tl_t'L& tIltS_S 

Qycc( 	 therefore, be pleased to quash and set aside the petiahy 
irisnnietl 

 
by hi-rn tabni it -reinnSZCSi from cent -irs' e,f tine csn-nlirc*tit 
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(C) Be pleased to declare that the disciplinary authority has not 
UI 	LULLIU UJ LLLL- -11-LU tLci1I&- Lit U-It.- t.-ctL CUIU. 1W U-IL-I 

hold that the applicant is not allowed to defend his ease 1w the 
-..--.. 	 4--- +1-. 	 .-.,-.,-1 	c-. _.j•.5fl.._. c_.%_S LW fl_S. t_S.L t.&Sa. _.fltJ.jç.L. ISA t.Ltt- 

fl 
S. W-tt..-flL t-CLL' CLAILL LASS-A LaSt]. L- 

be pleased to hold that no penalty can be imposed on the 
+ *k  

ajict he pleased to quash and set aside tile penalty. 

(I)) Be pleased to declare that the appellate authority has also 
fsled to obse-1-ve the  nrinrinlp of iitiim1 -iiisti-'p cnel frir iilv 
and has not at all considered any of the contention of the 
nnlunI nd on thot clronnrl alone tile nen1tv imflOfd on ------------- ,_.---_ __- _--.-. _t--_---_----.f ---- 

__._j. 	.. 	- ------------S .s_-- --—----—---i....-. 	... i 	. -____ •__.I_. 	..-._1 iRe- appncaiit i icquncu LU ut quasilcu anu ti asiuc win 
dirret the lesDondeuts to reinstate the armlic ant in service 
W I ILL tLU t. IICtjUCII UU L)1.Lt1ILL 

4-I-.. Li .-.-. 'i-L. 	1 (LI) 	EIIIY Li Li.Lt.-I I. L-ttL-I LU VY 1111.-It Lilt.- I lULL Lilt.- I 1. LU LU ICU eli IU 	L U1Jt.-L  iii 

interest of lustice together with cost."  

A ttccoruing to me appiicant wnue ne was working as a 

Pharmacist at Ranavav (Juangadh District) he was placed 

under suspension viae order dated . [1.91 (Anneu.xre-I) an 

- 	-- 	1-- 	-1 I .4 	rrc  1.-i AL. .1 5 UI  

(Anneuxre A-2) for his alleged payment of Rs.2$ lb on 7.3. 199 1 

.-.--.-. oi-: 	TT..-.t-. on U.LLta1iL UI LictL 	I111 flL.p sL11t1 I\a1iL.1t LJIIaI 

( a Beedi worker who was not alive on that date and 
- 	-. 	------ ___l_l_ 	 TT' ...... IIllsappiopiiailoli oi rs. i vu paauie 10 iflIi riunai Dual. 

Somabhai Cha.uhan (another Beedi worker). He submitted his 

reply on 6. 12.1991 denying the charges (Anenxure A-2). His 

defence was not accepted and disciplinary proceedings 

initiated bv appointing Inquiry,  OffieerU.O. and Presenting 

Officer (P0.) tAnnexure A3) He requested for change of the 



I C) ri 
- 

0-re-Si 	1 e-f 1 - •q o - i-i cit 1 rr r A 	1' ci I +t,.r A fs A A 4 C) () -"-.' 

(Annexure A-4). An ex pane inquiry was however conducted 
r1 	1s 4-in tin n -.l- - rn-n 	Twrarcs inn 1,1 4-n inn rs rr-s rn €1 	ri, i C.ktiS-L LI LI LI I 	1I ,  \.-ti 	V'o ".i S..- 	LS..I%,.L W L'S. 	

Ji LI V L'L-L 	& IlL' [1191.4 11 5 

Report dated 22.4.92 was supplied to the applicant vide letter 
E')Cl A Clr) 	 4-- 	 i-, 	 (A ,,,._,., A ULU 	 UII1iiig 1!11!j W .UJI1flL Ii1 ipiv ruiueuAI f1 

5). The applicant statedvide his letter dated 12.5.92 that he 
i__i 	--..-----.'____1 	---------------- 	 To". 	i 	 1. 	--------- naci lequeslea ior cxiange 01 UIC i.t. out ne nas 1101 oeeii 

iro- '.,-1 Ths fl A tciciese-1 t1-is rSve-Isr r1c+cse-1 0 A Q'1 

him from service (Annexure A-6) He preferred appeals dated 

01 A 00 ( -S 15n5w1-.n AJ7 ..n.-1 '7 10.  00 (rS1n n.t,'i,rn 	0I  
- 	• 0' - 	LA LX iS...' Ltfl.4 ..0 I S. I  J L&L I Li 	I 	S   

Director General, Govt. of India, Ministry of Labour, New Delhi 
( A  Yv 111.i1 	lJLt V1U 	U1Uj 	I I •flQ 'sJ  IA 111t4 	f1' 11'.i  1Jj. 

Arjeved by these orders, the aorlicant has anroaehed this 

I. 
1' 1

-- 10 Ltj-  
------- 

j 

3. 	 in their reply the respondents have stated that on 

'.f *in€'. 	1il 	iccj1,-i-i,  I '..''...ij, 	'.-L.tL. %..i'.4 	SSXISJ'...i'.os.t'... '.0'S '.11%.. Li f.'tt'.-'.'.a S. • iLtS_. 1115.0 15.0 S.S.5.'S 5.4'. '..L.'LI 

12..92 fAnneuxre R-31 he was ottered a chance for a personal 

A i iccu ii.i ui 	• ri. 	i.4 I, iic 	it i. ctv cu.t 'JI LI i 	LUi U 

After considering: the record of the inquiry an.'the facts and 

II... Ui1UUIi11a1jUC 	 U U! ILIC dt L1
1
1t 1epo11Ue1i1 flIU 	ti.e. 1!1t L1.tLJ 

c'imc to the 	 thi- fhe- nnln1- whil fiinetinnj-no- -- ------------'-.-- "-r- r' ---------  -- ------------------

as Pharmacist in Borsad dispensary defrauded the 

7 ' 011, 	ey ct 

Q,$/ 	false acquittance of Late Pratapsinh Karsanbhai Parmar ( a 

-4 



l-c-rl - 	7rrlc r wl , 	i, r t 	i-i u 	rrn f I-i i ci +i Of 11 1 r-n r r+c ci 

payment. Similarly the applicant misappropriated a sum of 

_& 	F'.Y 	''-  

worker). Thus by the above acts he exhibited lack of absolute 

.1.- 	' 	11 	1T\ 	-.i. 	c/c 
111Lt.t1Ly Ult1k/ uutiiii.viiuig rui 0 t1j 	vi ui 

(Conduct) Rules. 1964. The gravity of the charges did not 

----- 	
1._ 	--_--- 	 ------------- 

permit tile appneai.ii to oe .ieiaiiieu lUriner In se-ivice anu tue 

fl A w 	4- vcfer rd th 	J1X7 + I 	t1 	cx-,, ci i%+ 111Ifi i 	w r iii ci 

met if he is dismissed from service. Accordingly, the D.A. 

	

.--,.A -, A . +c.i U r, O 	A c 
,_4X±SSS 

ir - 	
L.

- i-.  
C&b3-._& t.SSfl j_LSSJ L453fl..%4 L*S ..4'..e± .-tL4%-%jt 	 J 	 flA-J-8 .LISLJI IA. .'SIS 

service. On receipt of his appeal dated 21 6.92 the A.A. gave 

t_..-.--.-i--.  
IILLII 	11k/Lt11 %J1I1JJI *tIIIItV k/i 1Lt11111III 	11I 	hAl L-11C1 	11hh1Lh1L- 

on the merit of the case vide letter dated 30.10.92. 

A r7 1r'f 
rccoIUiiigIy, He StAIJ111ILLCU u[OUiC[ appeai u.awu I .-14 ULU 

cm furfhr crufirrv nf i4 	nrI 

 

flie.AA dmd tf 	rn 

victe impugned oraer ciatea 40/4 f. I 	. 

4. 	We have heard Mr.F'.H.l-'athak and Ms.F.t.Shetfi the 

4- 	-i--..---. 	1--- 	.-.--1 	--t-. ICJ11kU 	A111 1k/I U1C jJJ1iLJ1t LRA tilV 1jJk/1L1&4 

respectively and have carefully examined the pleadings and 

_1___ 	---.--- 	_1__1 	-i- 	TT. 	 _1_ 	 .1 
tue uucuziieiu pruuuceu on ieeuius. vve nave aiu peiuseu we 

dieinIinrv r 	dino file of th irrnlit-'nt mcl 	i1h1c t 

	

--r-.- r--"--------Q--- 	 --- 

our instance by the learned counsel for the respondents. 



ME 

fr r 	os-i ii, tr ti, m pi4fcme-its rf f 1, 	w 	rri ii ri lTc + 

state by way of preamble that the role of Tribunal in 
, 1J1cj 	 1 	1iL 	C4J1 	J 	LE-•14.1 	t V 'Li LJ.JA A1 

permissible ordinarily in cases where the penalty is based on 

liv viutiiu UI vJLl IL l 11.1 vivictuvu UI LetUAtUIy rulesor 

prnciples of natural justice or where the 	me  is 
_1 . ................. 	 .-- 	

-- 	.1 -----------_.__ 	_L 	I 	- uisploporlIouaw 10 we giaviiy oi eiiaige or wi.ere ii is 

arbitrarv-, rr 1 fir1 rr els— 

A T~ +-. 1t- + 	 _ 
 1452. St. 4'S 415%... tSLJ%d V S.' 	S S..' PAStS 4/14. P V S... P P 55 SLItS Lit.' V V 555 511. 1.5.5 

the merits of the case to ascertain if the present OA falls in 
....0 -t-- 	 1.4-..,1 	 ...,-. OJI 	UI LII 	LJlJ 	UL.A JJUV 11.1 jJcU 	tAJJ1 c V1.LtI 	LII 

rz 

intervention of this Tribunal is warranted. 

7 	(41 	firtrnnfAnf nTJ f" f1i 4nrlircrnf i.c that i+ rArnn 

who has conducted the preliminary investigations into the 
ç. 	l'-p cj 	i 1 ltc.rii 1 i-f1u- 	 L- 	rbf2S,-1  

.1 -' 

Utticer. According to him the Weitare Administrator 1 Sriri 
.4-i..-. 	.-.11 ...,.... 	.,...,.. I • Is), 1 111C1J V'p' 1W 1111LIcUjy lily V 	LtI,.4 111W L11c 	i1cLtU1i WU t.t L 

false acquittance of Rs.2316 in favour of Shri P.K.Parmar and 
_1..__.._.__.._. 	.1.1.... 	 1..........1 	.1 	.........i 	4.1... .,.. Uunng itie avuve ulvesligauwi uau ouLauieu inc so caucu 
thmnf Of Rhri P.rmr nn Q.4.Q 1 w.s ltr rrnnini-d 

-----------------------------------------
1.0. in his case. This point was raised by him at the inquiry 

k7 	ti-p 	1 0 tu- 	i.'i e'pf etl.p cp p •t- r 	A 	-s*.'rl i,, .'vl' 	h 	.e-.i-p +cst ,-1 

that the 1.0. has acted in a prejudicial mind, the inquiry 
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oin 	f- 1 -u-n ci 1 ++#-rc frru-n rn i lrrl 	i, 	1r1 ri c+i c 1-vrir 1-rl 

natural justice and therefore, any punishment based on such 

1- 	t7 1 fl Cl 1171 41 es 1 1 4- ct rnl , r. .- +, e- l- r,.4'  -i-n n .1 ILL 	 L 	JC4I ill 1-L'- C.4..L4.'.3 IV ItI.L.-L 1- 	 1J1 	1L'4 

,Ttt_. 	 _sj 	 4-1,4- 
tIj. 	III itpUIIU%1ItS IIV UII LIIt L-ULLUtL 	ttLU UIctL IIII 

Pillai Welfare Administrator was appointed as 1.0. after the 

1______________ ----- ----I _-_ 	----------------- _.____I__ aftef-  1--eC-  siieei was serveu on tiie appiicaui auu atier receipt. oi 

l-ic 	rl om-Gni-ir 	tl - r+r 	Shy-i 	Pill 	-c 	iir i-i- 

Iximmistrator in nrneaaaa smce 8.4.1991 and Demg the 

4. 4.'..-t&t.t 	ttt%.. '.d XtL%-t.? StJ 1.1 ria S4L I.A. S LASS tX St.- '4±La flS,SSt? CXX S-C) SLJ. LtS.- CJ tC4t&i 

of Gujarat. On getting a complaint received in his office on 
..., .3 l-. 	(fl-. 	ID iT D.. 	- 	- 	it - 11 

T. ' i V 11II.L YV aa 	9IcLA IJ 	L L 	I)III I I • i. I cu iiiai 	JJ'.JIA L 

receipt of payment of subsistence allowance he had made a 
----------------------------------------------------- p1ei1ii1111aii III4UIIV at. 1U OWL! uiiiiauve 	Ifle WJUVC euiiLpw.ILIL 

WAA iirf -1f1111v icmd by Shr Prrnr 	'HP hcitl lrrlv 

aieu in Uecemler, iiu. 	Shri rinai had no personal 

S CLS i-I 	 J4. La 	14.i 	LaSIXL S tte' ,#jSX&IXA t-t-% '4. ? 	LSAL 	4F1.LSLaL& Cf 	SAC 

support of their contention the respondents have relied on the 

r..-.-i-. - -. -t 	 4' T1  A ju 4IJJ1 IL LI 	I' J1II J a) 	.111811  'U I L. 111 	LI I 	'JI 	IJ ri. 

Koregaonakar vs. State (AIR 1958 Bombay 1671 where it was 

1_ 	1 ilelu LitaL wiieit inc uiiicri iwu iuig a pieuhIiIIiaiy uiquil_--  uact 

only reached a prima facie conclusion holding of any regular 

inquiry by him was in order. As regardsthe contention of the 

applicant that the investigating officer had obthined 

statements from the witness at the investigation stage they 



r-. 

hu .5tfsr1 that the 1+rsr rl+l 7 S CYI f f1 

Ivieclicat UuTicer(M.U.j, tsorsact actctresseci to me Weliare 

	

VY 	 J.J1.&.4J 1' 	.I.1 C4. .ifl 	.L1&5L1 11 	 1-,.3 t-t1.-t- .L1- 

had not paid the amount of Shri P,K.Farmar on 7.3.Y I but 

.-. 	-..-. 	..-.. .-,. .- 	.- 	1.-. .-. 	4-.-. 4- 
CUU 

L-. 	..-, 	' I.-. -... 	L' 	( 	J .-. 	.-. 	.-.. .- 	.-. .- -. ... 	.-. 

	

tu uIuiLtV U.) IU ic&tiiL 	kIIi I 	rc*iiiiaA GU. 	lciLt2i 

on 3.5.91 in fact the said beneficiary Shri P.K.Parmar already 

1.. 	1 ---------- 1 	 1 

expireu as ions oae as on tu. 	eii iv!..J. oorsau 

forwarded the letter to the W.C. vide his letter dated 23.5.91 

stating that this was a clear case of fraud an.d corruption 

A 	is' Q1.111 ]- .. 	. 	.   
'.A.'&J 1i%.e !.JW 	&J1 tI. S 1 1. tAJ ttJ.J ti LAS I.t.t S t.#t.J £1 SI4.LS. &A%St't3. tSS.1J. 15, ...tse 	111.1 5.5.1 1 

action against him. In view of this the contention of obtaining 

4 ....--.  t11111L ILUIIJ cU1VULt1I V1L1.L 	1 	 -UIU11i LU 

them the applicant has failed to cite any specific evidence in 

---..-.---4- ..ri.i... 	 _.'I.1_... 
sUppoil ui ILlS aiitgaiuti UI UIS/ plejuulce on, me pall UI Lile 

I ( 

(iii) 	We have examined the rival claims in this regard and 

have gone through the judgments relied upon by both th.e 

T'K  D I- 1 	-l. Sies, IVIT,.1 CXLL1r 	JUL 	LIL. 	 lI-...-- 	I I1ICU L-U LII 

judgment of 14.onb1e High Court of Andhra Pradesh where it 

-, ---.-.-.- 	___1__... 1._.._. 	.1 	_4._..i - ..._1 ----------- iias UCCIL J.ICIU iiiai a peisoil WEb IIIS CUILUUULCU pl.eul.uIudl' 

inquiry and found a prIma facie case for regular inquiry will 

not be permitted to conduct the regular inquiry because he 

has alread 	some way formed an opinion n th case;whrin 	 ie 	ee  



an administrative superior has expressed a definite view on 

the conduct of a delinquent officer he will not be permitted to 

- 	 ITP1O7 	ATh.,--1 D ChI1, A1I1 	T.iF.-. TD.--l-1 
I'PL4 	-Li L1jt-4JIY 	L&-L 	L .-'.J $ 	I 	 I I -l.'.- 	 I } 	 I 

also drawn our attention to the observation of the Honb?e 
LT..-..-t.. .-.4' A T1 	 --L 	 4' 
IiI,IL 4JUI I Vi fl.E. Iii U1VL1itk . 	UI ?Ui V  CLIicUIUicUi V 

State of A.P. (1967 2 AndhraW.R. 253 referred to in the above 

--- case as reprouuceu oeiow. 

	

" 	 fc* rsfc 4'i c -rlij ts _ts eI - 	t 	-fl 	f +-iln Ti, en i 

Officer had atread preJudiced the issue and can never be 
il expectea to niamtain an open mmci aunng the course of. 

LL'.- vv Ill  

fL1dment ever before the trial rendering the whole tri---  d -- 

	

------ •--------i; 	----- 	-. ----.- 	--- 

mere fce. We are therefore, justified in coming to the 

	

..i-.. 	-' .-. 	 ..t 	t\.. 	• 	c-4'e:: .-. 	 .s-l.. 	- 	- 
UUiiUiUiUii L111L I1.L EiII4UIIY .Jiiiuei 111 I1it )itt1iI eie 

çc i,pf 	fciif,-1 --l--,c 	i,e-i1 -, -t-- wifi, i --, 1'iArl rriii-ltl hut t1,± that 
he has prejudiced the very issue before him. 

, 	 ;-,- 	 --l' ti 	;i 11 	(YrV'S 	+ 1 	X7Tt' 
s__tv  / 	I A. 	 SA.-4tSAflA44I.t'.&A '2 	%A4 '1 .'t*.-t J ,-t '-ttZ&SS c- Z* 	P W 

reveals that they do not enunciate/prescribe a ge neral 

a-a r. -  T-. +i. 	- 4-1-,. 	 •rL - t.. 	..,...11 	aarcl.. 11iUcUJ U1LL t.IIV 	U1L %V1i'J 11 	i11I1L1V 	11L%A LtI 

preliminary investigation should not act as the 1.0. As 

UO5eL7VCU oy dC Ie1iiieU JUUS  III IIIC 1UUVC Ct5C UIC IdUIS Ut 

will icv 1-c' lip 	-rstr 	d-rcteri in 

determining whether there is a violation of principles of 

i- 	c..11-. h . 	IY 	I-n ti it' ,;dU-T +b 	('f'1 1 C'1 1 	1 111 Z. A t I I.-tfl A .A' 	S ISS* A I I ' tA P L' 	V 	-I A 'e %A -t t4-'.L t- 	- SI S 

cases where the investigating officer also acts as the inquiry 

	

F ,W JIIz%_-cI is whel-h-eiLiI 	 iI-cI IIc1 	L-LcA in c prejudicizu  

1 



I.e 

manner and whether there are any instances of a 

bias/prejudice on his part against the delinquent employee 
1.1cr1—, I fliI VO C.,, it It-c +r. A 	cii r,f r.r.--r, n,_.,1 a a .-.4' -r- .-.e+, , rn I .. , , +- rca c i-c A 4"-c ,--. 1l .1 	.L4 - t.'c 	JJL LII 	 11 CLL. 4 C.I 3 .-Lc Ltt.4- (-LLL 44 J 

hearing. Coming to the question whether there was such a 
-..-.... 	....-. 	-l-..-. -..-.- 	4U 	 -i-i....-. T r 	-.  fiJU.Luv VII L.II 	jJcU . VI LII 	I.J. ILl 11W 11LLiit case W 

find that the 1.0. Shri P.S.Pillaj who was also the Welfare 
.. 	.j 1.. 1 __ i1uIInn1s'uaw1-  and nau IIIVeSIIgaIeU we ease was in nis oiiice 

f Al,---Iabad on ')C 4 C) I 	r.re hr. rr.'cjr.,-1 +l,r. 1r.ttr.r hv 

on the same date purported to have been signed by Shri 
ID V 1D. I 	.---- 	 -A --i--. S • St. t&L 115411. S 4.L&L tALL 1 	SS%J 11 	SS±%.-SL 4 411 41 4-4 4143 1&3 441114-41 CSS4/ I 44124-41 

to him. We also find that Shri Pillai took charge of the post of 

0.4 (e1 	-..,-- 	 -i-I-..-. y 	iicu 	ru..iiiui u tz ct LUI UI 	* -r • .' i 	j t.t
.-. 	. i 	 L)CI UI 	LI I 

receipt of the letter dated 29.4.91 and therefore1  chances of 
1___ 	___s._ 	1 .LII5 utIveIo pIug vta agalili w_e_ appneaiii wilillil sucn a suwi 

-rer-ind of ) 1 	cr e-uiit rrnrif 11teii1r1- j 	hcr FeotF1  1-ueri.cc I- 	— 	 -.-•-.-.-. --- I__ 

no chance to meet each other within the said period. There is 

1-%11 +1.10M C%i_i_,1 ;r. -- f 	+h 	c.h -; p;i 1 A A I.' 4? V 1.444'S 44141 j.*.L 4? 	44 414144 4Y 	-i. S 41 44.j,' ..'1.A41 1,-ti .1 I.- 4-41 f."1 41 1. 4? 4-12.444 41-lAS 1. 1 21.44-4.4 

has concocted the case against the applicant and also 
4-I-.-. 	 -.4' c1_ U U LJI I 	1.1W LO,L11W1I 1. UI 4)1111 1 cu IIIGi,i • NtoreoVer, as per the 

death certificate dated 15.11.91 produced on record Shri 
I, 17 	1 —. 1 	 :._ 1 1 	-- 1 -- 	- 	I 	I ,-c rr.r-uJuu-  H. 	aneauv expu-eu tong uaeic. ott .ti. 	aiiu 

thrfor the. alleaqfinn that Thri Pil1i hd mr yz to nhtj 

the statement aI at ea , r 1 a 1. 

i rom Shri r .r .rarmar is not I oniv 

controverted but is also rendered baseless, On the basis of 

preliminary investigations maue by Sfln Pillai as Weltare 

I 
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Administrator and as the I-lead of the Office he had only come 

to a prima facie conclusion that there was a case of false 
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follow up action against him at his level and holding him guilty 
eu... IIILIUit, 	 tUL LIIiI.. 11-j_e flas IlIVUc1g-t U culleris 
no way a bar for the same officer to conduct the inquiry on a 

-s-.- 	 e,_..___ 	
--.---_1_.._ 	- -------- reguiar oasis. mce were is no eviuCHee to prove wat 

Pillai had collector-i or 	oi-w st +or,,-- from ijh4r 

inciudii-ig the Witnesses as also that the preiiminar 
A1 1,  Itt 	S.t3 LA5CaL, Si S..L? SaLt LA L EL. LA 	 A J.Ltt 	Y S L4 	AS. I SAAIa L- 	CAL-I t 	LIs3 LI 

Head of the Office, we are unable to find any justification in 

v-t + L1I 	A1tj 	 + 1% apyuL 	LtlCt(. II.L1 -I 

investiqat- officer has been appointed as an Enquiry Officer 

1_ I _._____ 	- 	_1_ __ tue puiiiujfujeiui UseU on we ittqu 	iepw-i oi suen aui Unicei- 
ic vfi-od 	Mor-orvvhille roiIvii-y to the 	1--' lotfor -. 	 rr 

aatea 14.2,92 asKing the D.A. to quote the ruie uncier wnicn 

A 	- 	,-sl, r tri i-b 	fl A 	t A 
S-AS S.' 1. %..I • S'S 5 55... 	S.' .1.5.1 S-S.? S-S LS-L.S 1.1.1 S' 1- N'S. S.1 .1 S-LI AS.,Lt '.15 	+ I S. &S LtSS N' k-LASS... 5.4 

that the former has not mentioned any single instance in 

t. UI II 	I1llI LLI.t. LiI 	I I sJ, I 	p1 	L II%.S13  .t aIL1L. Ill.Lu. 

We also find that except a mere allegation that the 1.0. has 

been the investigating Officer and hence he is biased against 

him no evidence has been brought either before the D.A. or 

before us to prove that he has acted in a prejudicial manner. 

In fact we find that the LO. staved the proceedings pending a 



decision on I, request for chancre of the 11.0.  wI c4i I, 

testimony of his unbiased mind. Under the circumstances, we 

.,-,,-1 	 4'.+ 	 +--s 	,4' +1 	-..1-' 
ILL &1_L Lilt-it- 	Lt.L'..- ILL 1_ %..tJl 	L1'JLI 1_SI Lit1_' 	J1._aJJ.L-  

merit and is therefore rejected. 

The next contention of the applicant is that he was 

- 	ii 	sslall u .uri....  101 aL[OWeU to engage - iawy-r asns ueeic 	i  

the course of inquiry. He contends that the it has been held 

by the Supreme Court that if an employee is served with the 

. 	 Cl4 ..CL+ U711 II, il 	7 	 1+ 111 	 1I il+1' 5J 	I t 1l I C 	1 
1_-i. itt-i 	t-, L Lt-.._- t. lW S S.Lt--SS S±St& 	S 1_etj Liii. iii 	 f.' t-.. Sit-ti Ly 	i.! S. t-tiOLIL1.b.'b LSS 

from service which deprives him of livelihood he must be 

4 	
1- 	 -l-. 	-.-.--. 
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on the part of the administration would he imposing the 
------ 	 .. ....... 

eeoIIuiiIle uriiii peiiaily W 11110111 oiiei'iig 111111 Ic ioaiaoie 

rerf11tf1J to dfiil his 	The respondentshave t1el 

that the applicant was not allowed to engag-e a legal assistant 

to defend his case in view of Rule 14 (8) (a) of CCS (CCA) 

Rules, 1965 he was however, intimated that he could take 

_-. 	-..-..-. 	-,' 	..4-1-..-. 	ti,4- 	-'--' 
W tIL.1I%- 	W nUWr 	'JVL-. 	YJI. %JI 0 IU.t 

servant to defend his case vide letter dated 21.2.92. However, 
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n
1 c reasonsii 1 te oppUIiUU

•  
the pp1iCII1 UIU 1

-101 av 1 	 l  

best knoito him The respondents have further contended 

that the allegation against the applicant had been given in the 

charges with regard to the irregularities committed by him 

and he was the best person to give proper exp1aiation. The 
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to him and he had to give his reply . According to them since 
nrc nr no nn IOn-ni 	n 1 ri+t 7 in tTfllxyc in 	 C n I nttn 

could have hardly helred him in his case and since the 

JI1itIj appountec, 111 UW -at 	ULILV 	'fWwJ 

Clerk who was not even a law graduate it cannot be said that 
1 	--- ------- ---------- 

 
	 - 	l!__ Ld dDflC UI d. IciWYCI UepImeu InC dppIlcdJiL  A 

rir -rrrti 1 i-ni-ij +' 	 ri I-i m ct1f 
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applicant has relied on the judgment of the Supreme Court in 
L11 	 UI LJJ U UI 1 1 L-4 	 UI L1I 	I L t. UI LU U1U.V V s. 

D. K. Nadkar-rij and others (%AlP 1983 SC 1091 and those of the 
_ 	i •_ • 	- LTujuai .fligu tiUUIi UI 	 7-1 IIIC cwe of !Y1,,ruuI1 V. DLtit 01 

and others II991 (LP Vn YYYTJ (.1 P. 1104 1 nrlA in 

the case of iaKot lilstrict tancnavat vs. MansuKn Isa! van 

(1---1 Mhi- (1001 (ET \J1 VYVTJ (Y1 	1 1O\ ''AS-%&A't SYA'.'.Sl 4-5-4 5-eS 	V 4-'At.e S.! 	471 	dJ P. 

1-1 	Urn 1I.V 	Illjj 	L...I IVUU1I1j%jjj 111 L1II I 	U 
and also the 

5-L1I_l dI 1iI_1 	

judgmen

p

ts cited 
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a

i

bove and would  like to observe 

s are not e 	 e_e dS 111. UIC 1tI
_
i IWU U1LduU11 

rcIir1 flnn by Mr Pth1k th mrlrwr w r rcsnj-tsd hv ---------------_.. ----- 

legally trained officers in the inquiry while in the third citation 

ro 11 1 	1i (Y (Y11 eY 	1 	70 	rOb f'+O ri 1T th I (' 
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himself. In the instant case, however, the department was 

represented  ov a Junior Clerk who acted as a P.O. and was 

n ar, 	.-, 	1 ., 
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be a legally trained mind bv any standard and accordingly 
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question. Moreover in the instant case the order den ing the 

1------ - assisauee 01 lawyer iias DCCII issucu oy ule V.I-L anU 1101 uy 
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India's InstructIon No.21 and 22 below 14 CUS CCA Rules 

V L;.l. 	: VUI.11 ..Uv1-Ai.  asui .tc1.—  

(21  Permission to engage a legal practitioner for the 

	

TD 1.-. 1 A IO\ (.-.\ .4' *1.,. 	rr-tc (cc A  
Ut ILIV - .i'a. U I I 1 	1.J V I UI  
provides, inter alia that a delinquent Government servant 
against whom disciplinary proceedings have been 
instituted as for imposition of a major penalty may not 

fr. 	rs me, or. 4 +1-, 	C. 	i-s tI C-a. 	C4.L 	1J.L C4.0 4_i a. 	jJLt.4. 	L..J 	JtJ. ii_.1I C- 	C-l.a.'...- 	-4.IC-. 	1_FIt 
hh1f hEfor th lnciuirin Ai.]fhoritv. 	i]nles thc 
------------------------- Presenting othcer appomtect rv the Disciplinary,  a.umoritv 

--t-,.-. 	r.-1-.-..-.- 	A-l...-....-4-.... 
I .. ItU }JI LILIJIItI VI LIIV .L/IUI}JlIIItI 1tULiIUIIL,i, 

	

a- 	vac4r.l tr +h 	r---rri t rr + -r1 	nf the r' 	c 
--C  
permits. It is clarified that, when on behall of the 

1. -------------___i.  
maxy .t-tuuioniy, uie case is oeiiig preseuieu oy a 

4. 9. SF1_iC-i C-i 5_I. LLSS J  C-F Lu_C-Ft iFS C-ti'..? '._'C--S& 1_S ItS I_F lit t C-iC-i.t.t SF S. S St V C-isO 1_1&t.&tSC-u Si. 
or a Government Law Officer (such as Legal Adviser, 
Junior Legal Adviser'j, there are evidently good and 

-..-..--.--...-..---...-- 4'.-..-. s-L-,.- 	-...-.-.1-.-. -. 	A -.--1.-. 	4-... U1IIULClIL LII L tlIILcIIt 1W UIt L/IL11JIIIlCUY tIUUIUl IL'' U) 
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qy4/ 	and allow him to be reT)resented bv ;;i ;;;1;;: 
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lcclv fri h 1,rild by thc- c'nuirt 	ArbitrAry qnrl nrijdir1 

to the defence of the delinquent Government servant. 

A+i-.- 	d-.c l.rn::9i 	 -r. 1- 	-lael .-.i--  
'sPA sts,ts-cs P. 
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merits of each case- The assistance of a legal practitioner 
SflOUiQ not oe reusea to the omcer concernea if the 
1 1 Lsi14 ,,111%.-L: I 1. CL 4L2CL,L f/I 	%1LL5/IIt,I 	11VU 1 LLIc. 41J 4 L 

vet di rtinn in the. Ds - inHnrv, Aiithnritv to nerrnit -. 	 r"Th 
assistance of a legal practitioner having regard to the 
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Authority as to in what circumstances such iustifieation 

may oe sala to exist, i ne matter na.s oeen careiunv 
mi-, c. - ri arc,1 ' -it .n el ci c+a*' + cilrn re 	4-n ci mm ni -. ci + +li a  S54 1t1I4 S..-4 l,.e3 C43 I 	CIt t.t.eI 4..C.4Jt44 15 .L4.L 4t,J W.-elsi.J 4.-a .11 4 LL1'.- 3 4.3 4.3 5111 's.eA I 4.ss 

delivered by some High Courth on this no-mt it bas, been -------- ------ 
decided that the Iiisripimary Authority should bear, in 

_5- 	.s,t-_ — t1U11 U15i SUUII UIIUUIIIsLaIIUes in 1ILIIIU
..

, 5 Lilt SLEiLUS UI 
+1, 	. 	 Y4 tiii (T 	f'Pt 	11 I t 	D115-4 t 	ir 	I 	tL715-1 	f\f I 

it 	A...ns'A., 	 A Ait- 	
I 

and the volume and nature of documentary evidence 
1 	.4 • 	 I (5 	.4 • 	I 

proauceci in me case oeiore tarng a aecisiori as to 
twr1. a +1i ar n i-  -, -- +1.-,, 	4.t flr't 4. 	CS 	ri1 ci in n.-.-  1  
t II- 4.-ILi.-S1 4./I 114..J t- 1344..- t¼-I V 1.-'s.-i 	',/I C-I 1is5C.4.1 f/I 	4t.tLJL4.'.L ,114./ 1-114.4 
he made nwailable. to the offioer eoneemed. It is reMrted 

that the discretion of the Discipimary Authontv is vast 
.-,.,...1 	: 	 -. .-t-. 	 -:..--.-- 	:-. 	4-L-,,-. 
WIU IL IIUUIU 	 U.L41 UIItLIULk IIJ UIt 11.UL 

	

rrtirInr tii4 f} j-it rizsr-if.c.t r+ -tirh rtct 	iiirl hit 

guided solely by the criterion whether the denial of 
- -------------------- 1_I 	 .11.IA. 	1 -----------1 
assis Lance oi a iegai pracuuoiieI' is mcci io DC coi.isuueu 
civ. 	el a i-i - , 1 	, 4' 	rn 	i-i ni—Si CS 	Cii 1-si-Sr. r+I i-it 	r 	+ rs 	+i., a 	es 	p. ar 
C-4A 	134.,.iLIC-4.1 	'-JI 	1 i,C. 	C JI's, 	5 'F'F" 1 	1-"-Y 	4.SJ 	4.j44., 	'Jt1.14.-4.,I 

oncerned to defend himself" 

es 	.1..i -. 	s-in 4-1.--. i-s it-, i-an i, i- S + ci s--i fits I ci  
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presenting the case was entrusted to a Junior Clerk who acted 

- 1_'t,'__s 	 .1_ 	 -----. - TThf\ 
as a .r..j. 	irieieiuie, inc 4JU11101 	ieiic acung as  

itithern Prqçs ii tinø  C)ffi'er of CPU nor i (nvt I --------------------------- 
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Officer(such as Legal Adviser, Junior Legal. Adviser) nor can he 
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while replying to the letter ctatea 1.4.2.92 of the applicant 

	

ri 	iC,. 	1 Ifl ar tan, 	a_a -, cia_i . ci 4'n cii cia  

	

Jt.-LL Lt4%. .& t.-l&S.. 	 1 	i11ji..-1.j 	.iL4- C%1aLLI54,-4-..- 	 C-i,. AC4IvJ ._,1 	1IC. 

been denied the D.A. has given detailed reasons quoting 
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circumstances, the action of the D.A. in not permitting the 

applicant to engage a lawyer in the inquhy cannot be 
rll 1 pti oii a e.-1 TI-1 a fl*  A I-i rI I, rtwallav 	ri ijict a rI I-i im frt ai-i o 	ii 1' 	 . - -_ - 5 

other serving/retired Govt. employee as defence assistant as 

11 in -la-a- a-il laci 	T-.-_i ,raaan 	c 4i_i - c 	iana ti ci in cit cicii-, ci-r1 ar F'-'- 4-.' V.14-14-.. 4-1 4-4.1 14-4.4-eS S t-LS4-,fl. • 	.111 V it, tY 	4-FL 	LilS',Fq 	ii %' 4-1%.'  

that the action of the respondents in not permitting a lawyer 
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considered to be a denial of reasonable opportunity to him to 

wiuieovei-, ne wa giveti uppoiiuuii --  w mw 

the assistance of another Govt. servant or a retired employee 

to assist in the inquiry out he failed to avail of this opportunits-- 

	

in ri ,-al---i ci a a in ci 	 t+a i-_i .'1 tii a -l-f-1 ri i 	ci i-_i 
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Accordingly, this contention is also rejected. 

9. 	The next contention of the applicant is regarding the 

-.-...- 	-.-..-- 	 i1_, seeoiiu eiiaige UItIL HO EueIIulv uaiu w giveii to iiie wuiei- 

who are. han iria oftha ahama nd Ii 	ona h fo 

depend an identification of sarpanch for making pavm eiit. in 
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misappropriated the amount of R-s. 100/-. and at the most he 
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contentioi- , Ms. i-'. i. netn, learned counsel for the applicant 
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applicant an amount of Rs. 700/- had been paid by him later 

W111L11 L:1<ujy 	 L11. 
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to the beneficiary Shrj S.14.Chauhan This is nothing but an 
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auIfl1s 	01 iiie cnaig Ieveleu. me 1espoimuejlls nave tiso 

contended that the staff of the dispensary under the 

respondents need not necessarily depend on the 

i- 
~t_ 	 • 	t4.1*._4 __ 	

tS.tt44 &ALtt_jj4 	S, 	LS1S 

beneficiaries have already been issued with the prescribed 
1'..1t11t.ILJcaxkAs GU1.A 	 GUI cttAy I ..-tjj ttA LII L1Ifl 

identity card register maintained in the dispensary. We find 
- - - 1_ - - 	 1_ - 	 -- 	- _ 
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guilt or otherwise but as he did not attend the inquiry 
at all 

— ; h  tAii A 	VA 	1j lV.SJAj 	
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permitted to raise a grievance about adequacv/ii.iadeqr of 
-:n 

OcUiii.. 
11111.L Yve t.,O11111J(. JUi 	 111k 

reappreciation of evidence (Ra Barely Kshetrjva Grarnjn Bank 
£- 1 	- 1ST 	1 	I r 	I \ 	•t 	 / 	 - - - V. 1J11U 	Paui iJI (J t3L.sfc. 'tQ¼j 	11.1 V!CW 01 U1t, 1I11 

c'nntnfinn of the. 	n1iri-i- 1$ lo ri-'f-1 ____.1- ------------------------ 
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that the D.A. as well as the A.A. have not applied their mind 
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rejecting his appeal in violation of the principles of natural 
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findings of the 1.0. without assessment of the evidence and 
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reolv have stated that though the annlicant raised the 
-. ___. 	rl_ ------- i quesuoii 01 was on we part oi we i..i. out as ne muieu to give 

any 11 - rir of hhcI ri t1'u rntrt rf fh I (' l-ii'c r.rniczt frn' - 

change of the 1.0, was rejected but he was given full 
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the applicant did not attend the inquiry on 	1.9, 18..92 
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the applicant and the disciplinary authority after considering 
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chance for personal hearing by the D.A. but he did not avail 
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him, he has rejected the aforesaid allegations. The A.. A. has 
.-.I.-.,-. 	 4CseI 1LCs+ 44nCs n15i-SlSnr.+ I14C.CsI4 c.iil 	 1np-, CJ.J 	ijjijie 	L1I ICA t 	kIL.# 	 L 	£i1Ji 	L 	L&1ILt 

application dated 7.5.91 to Welfare Commissioner of Bhilwara 
--.---.---.___.________1_._ r.egluii 111111 lie 111U 1101. unaue paviinei.e 	f)CL IIIC e1iuie !11iUC 

by him in the rssh mmn snd this -is fiiithor cnrrohnrtori hv 
/) 4V 	I 	 C 	 I 

, the 

	

I 	 , 	I 	 I 	 * 	 (1 me iact mat me oeneiiciarv was not ative on me aav o 



A A cnrisirl,-r ti-  

punishment awarded to the applicant and has come to the 

	

W4t. L.1A'.- 	C-tIj 	 3J1 	111.L 	.4J LL '.1111 tt,-,!. 	'...-.' 

imposed by the D.A. is justified and well warranted and 
—:--t-. 	,, 

11j, 
	 ,.c 	

,,,  VVIL11 kV 	 U gtcvity 	I UIIVLIt LU1IIkiIIL1cU !J UIV 

applicant, In view of this we arn ntih1 tr 4'-3A  

- 	A 	A 	1! 	-- __1 -----------I 	---------- I! ------ iJie oruer 01 we i-t.i. ui-srIllssnig we appeat 01 We appneant. 

ii. 	in the light of the foregoing djscujon5, we are of the 
C' let 	 71 	I 	 A~pc 1' es+ V.a 'It -,-, 	. 	,.4Y 

L IWS SIX  
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